Go  ogle 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 
to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 
to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 
are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  marginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 
publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  have  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 

We  also  ask  that  you: 

+  Make  non- commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  from  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attribution  The  Google  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liability  can  be  quite  severe. 

About  Google  Book  Search 


Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.  Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at  http  :  /  /books  .  google  .  com/ 


i 

K 


V     I  E 

O  F    T  H  B 

CONSTITUTION 

OF  THE 

BRITISH  COLONIi 

I  N 

NORTH-AMERICA  AND  THE  WEST  IND 

AT  THE  TIME 

The  Civil  War  broke  out  on  the  Contioei 
AMERICA. 

IN  WHICH 

Notice  is  taken  of  fuch  Alterations  as  have  hap 
fince  that  Time,  down  to  the  prefent  Period 

WITH 

A  Variety  of  Colony  Precedents,  which  arc  chid 
apted  to  the  British  West  India  Islands;  an< 
be  ufeful  lo  thofe,  who  have  any  intercourfe  wi 
Colonies. 


By  ANTHONY  ^TOKE.S, 
Of  the  Inner  Temple,  London;  Barrister  at 
His  Majesty's  Chief  Justice  op  GEORCiii 


LONDON: 

PRINTED  FOR  THE  AUTHOR! 
AND  SOLD  BY  B.  WHITE,  IN  FLEET-STK 
MDCCLXXXIir. 


P    R    E    F    A    C  ] 


THE  Editor  of  the  following  Sheets 
ing  refided  feveral  years  on  the  C 
nent  of  America^  and  in  different  Iflani 
the  Weft  Indies,  he  flatters  himfelf  that 
not  altogether  unqualified  for  the  prefent 
dertaking. 

When  he  had  determined  on  going  al: 
in  1762,  he  in  vain  fought  for  fome  ■ 
that  would  afford  him  an  infight  of  the  < 
ftitution  and  Mode  of  Proceeding  in  the 
lonies  :  he  was  equally  unfuccefsful  *ii 
fearch  after  Colony  Precedents ;  for  in  a] 
Englilh  Law  Books  he  met  with,  he  doe 
remember  to  have  found  half  a  fcore  Cc 
Forms*  Thefe  difappointments  early  fugg 
to  him  the  utility  of  a  Compilation  of 
fort,  and  he  foon  began  to  colleft  Precet 
for  that  purpofe. 

The  Editor  having  taken  a  decided  pa 
the  caufe  of  Great  Britain  againft  her  Re 
ed  Colonies,  he  was,  on  the  breaking  o 
the  Troubles  in  the  Southern  Provinces^  1 
a  Prifoner  by  the  Americans;  and  after  I 
confined  fome  weeks,  he  was  exchanged, 
liberty  to  leave  the  Country  ;  on  which  h< 
turned  to  Great  Britain,  and  then  bega 
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digeft  the  Precedents  he  had  coUefted,  with 
an  intention  of  making  them  public  ;  but  be- 
fore that  was  done,  he  received  an  order  to 
go  abroad,  and  refume  the  exercife  of  his  office, 
in  confequence  of  the  reduction,  by  his  Ma- 
jcfty's  Forces,  of  the  Province  from  whence 
he  came.  The  King's  fhip  in  which  he  em- 
barked having  received  fome  damage  in  an 
a£lion  with  the  enemy  on  the  coaft  of  France, 
Ihe  returned  to  Great  Britain  to  be  refitted, 
which  afforded  the  Editor  an  opportunity  of 
reviling  his  Work:  and,  on  his  fecond  embark- 
ation, he  left  directions  to  have  it  printed  ;  but 
a  Bookfeller  having  declined  to  do  fo,  the 
Editor  is  now  enabled  to  notice  fuch  altera- 
tions as  have  taken  place  between  the  year 
1779,  and  May  1783. 

The  Province  in  which  the  Editor  refided 
being  evacuated  by  the  King's  forces,  he  hur- 
ried heme  to  his  native  Country,  in  hopes  of 
fpending  the  remainder  of  his  days  in  the  en- 
joyment of  his  family  and  friends,  after  efcap- 
inj;  many  dangers,  and  undergoing  much  fick- 
nefs,  by  a  long  relidencc  in  unwholeibme  cli- 
mates ;  but  when  he  arrived  at  his  own  door, 
he  was  informed  of  the  death  of  his  only  fon, 
a  young  man  of  the  moll  promifing  hopes, 
whofe  monil  qualities  fo  thoroughly  kept  pace 
With  his  lltcrj.iy  act|uircmcnts,  that  it  was 
doubtful  in  which  he  excelled.  At  the  age  of 
twciitv^two,  he  died  ctleeincdand  lamented  by 
Iv  vj'vv  hlrn  ;  and  he  never  occanoneJ  his 
p-ir-.u-.-^  '  ^r"-f  but  wh:-t  they  experienced 
4  at 
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at  his  death;  The  Reader  will  pardon  this 
digfeffioiij  as  a  tribute  due  from  a  father  to 
iht  memory  of  the  beft  of  fons  ;  in  compari- 
fon  of  whofe  death,  all  the  Editor's  other 
misfortunes  ar6  become  trifles  light  as  iain 

The  tears  being  wiped  away,  I  refume  the 
fubjedJ:. — During  the  fiege  of  Savannah,  the 
Editor's  quarters  were  burned  by  a  fhell  from 
the  enemy's  lines,  and  mofl:  of  his  papers 
were  deftroyed  :  but  he  has  fmce  met  with 
other  Precedents,  fome  of  which  are  inferted 
herein. 

The  Editor  is  but  too  fenfible  of  the  nu-»- 
merous  imperfections  of  this  Eflay ;  however 
he  flatters  himfelf,  that  as  it  is  the  firft  attempt 
of  the  kind,  the  Public  will  fhew  him  fome 
indulgence  ;  fmce  this  feeble  endeavour  may 
induce  an  able  hand  to  undertake  the  fubjedt. 

In  this  Work  there  are  a  few  ftridlures  on 
the  condu6t  of  fome  Colony  OflScers ;  but 
the  Editor  could  not  prevail  on  himfelf  to 
mention  the  names  of  thofe  Colony  Oflficers, 
nor  of  the  Countries  where  they  refided : 
Chriftianity  enjoins  charity  and  benevolence 
towards  all  men ;  his  refentment,  therefore,  is 
levelled  at  the  mifcondudt,  and  not  at  the  in* 
dividual. 

There  are  other  Colony  Officers  whom  the 
Editor  wifhes  to  notice  with  great  reipe£t; 
and  particularly  Sir  James  Wright  (Governor 
of  Georgia,  from  the  fecond  year  of  his  prc- 
fent  Majefty's  reign,  down  to  the  Evacuation 
of  that  Province  in  the  fummer  of  ijSa)^ 
A  2  whofr 
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whofe  fidelity  to  the  Crown,  and  unwearied 
attention  to  the  welfare  of  the  Colony  in  which 
he  prefided,  are  too  well  known  to  need  the 
Editor  s  mention  of  them.  He  alfo  begn  leave 
to  exprefs  his  efteem  for  Sir  Ralph  Payne,  for- 
merly Governor  of  the  Leeward  Iflands ;  Ge* 
neral  Tonyn,  Governor  of  Eaft  Florida ;  and 
Colonel  Martyn^  Governor  of  North  Carolina. 
The  great  humanity  which  Governor  Tonyo 
fliewed  to  the  loyal  Refugees,  who  went  from 
Georgia  to  Su  Aiiguftine  in  1776  and  1782^ 
muft  endear  him  to  all  thofe  w^ho  feel  for 
the  virtuous  under  misfortunes :  and  it  is  de- 
fired  that  the  Reader  will  not  apply  to  either 
of  the  Governors  above  named^  any  inftance 
of  mifconduifl  or  miftake  which  this  Work 
mentions  to  have  been  committed  by  Colony 
Officers*  The  character  and  conduct  of  moft 
of  the  Colony  Ciovernors^  and  other  Officers, 
the  Editor  is  unacquainted  with,  and  hewoulc' 
be  forry  to  give  offence  to  any  of  them.  ' 

In  order  to  confine  the  Publication  to  o 
Volume^  it  was  found  necelTary  to  omit  fev 
Conveyances,  and  other  Colony  Precedt 
Some  inaccuracies  arc   difcovered  to  1 
cfcaped  the  Editor,  which  it  is  hope4 
Reader  will  excufe,  when  he  refleds, 
poUlhcd  ftyle,  which  is  only  to  be  ^ 
from  an  intimate  acquaintance  with  th 
Lcttres,  cannot  be  expefted  from  a  mr 
profcffion  leads  him  to  the  ftudy 
French  Reports,  and  LawrLatin  / 
the  Black  Letter.  M 
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Should  the  Gentlemen  of  the  Law  ftom 
the  Colonies  difcover  any  niiftakes  in  this.  Pro-v 
dudion,  the  liditor  will  confider  as  a  great 
favour  their  pointing  out  fuch  miftakes,  by  a 
line  diredled  to  him  at  the  Bookfeller's :  and 
the  affifting  him  with  any  ufeful  Colony  Pre- 
cedents, that  might  contribute  to  render  this 
Performance  more  ufeful,  in  cafe  a  fecond 
Edition  fliould  be  called  for,  would  add  to  the 
obligation. 

P.  S.  The  Editor  has  juft  recoUedled  his 
having  mentioned,  in  page  138  of  this  Work, 
That  the  King's  caufe  in  the  Colonies  was 
greatly  weakened  by  bellowing  the  lucrative 
offices  there  on  perfons  refiding  in  Great 
"  Britain:''  he  therefore  thinks  it  neceffary 
to  obferve,  that  he  apprehends  the  nomination 
of  Colony  Officers  was  left  to  the  American 
Minifter  for  the  time,  with  whom  alfo  the 
leave  of  abfence  originated.  The  Editor's  at- 
tachment to  the  perfon  and  government  of 
his  Royal  Matter  (the  beft  of  Kings),  in  whofe 
fervice  he  has  undergone  many  trying  fcenes, 
has  induced  him  to  fay  fo  much,  to  prevent 
mifconftruftion :  and  he  flatters  himfelf  that 
no  Gentleman  who  held  the  Department  of 
American  Minifter,  can  take  offence  at  the . 
paflTage  above  quoted,  as  nothing  more  was 
done  by  thofe  Minifters,  than  had  been  prac- 
tifed  by  their  predecelTors  from  the  firft  Efta- 
blifliment  of  Britifli  Colonies, 

A3  A  man 
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A  man  who  has  obferved  the  mifery  which 
the  Americans  brought  on  themfelves  by 
fubverting  his  Majefty's  Government,  will 
put  a  true  value  on  the  ineftimable  bleflings 
of  a  patriot  King,  and  the  beft  Conftitution 
on  earth  ;  and  will  be  particularly  cautious 
of  faying  any  thing  that  can  be  conftrued  into 
a  difrefpe(^  of  either. 
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tjEFORE  I  enter  on  the  immediate  fubjeft  of 
this  Compilation,  I  muft  intreat  the  Reader's 
patience  whilft  I  take  notice  of  the  different  Euro- 
pean powers  thathave  fettlements  in  America,  and 
amongft  whom  fuch  parts  of  the  New  World  as  do 
not/emain  in  the  hands  of  the  Indians,  or  in  the 
poffeflion  of  the  United  States  of  America,  are  at; 
jprefent  divided  j  which  is  the  more  neceffary,  on 
account  of  the  change  of  property  occafioned  by 
the  late  Peace.  It  may  not  be  improper  in  the 
firfl:  place  to  premife,  that  America  was  difco- 
vered  by'  Chriftopher  Columbus,  a  Genoefe,  in 
the  fervice  of  Spain,  on  the  i6th  day  of  06bober, 
1492,  and  took  its  name  from  Americus  Vefpu- 
tius,  a  Florentine,  who,  in  the  year  1497,  was 
employed  by  the  Spaniards,  or,  as  fome  fay,  by 
Emanuel  king  of  Portugal,  to  make  further  dif- 
coveries.  But  the  French  pretend,  that  the 
Bafque  fifliermen  frequented  Newfoundland  be- 
fore Chriftopher  Columbus  found  out  the  New 
World. 

The  ftory  mentioned  by  Poftlethwayt  in  his 
Diftionary,  of  a  Wellh  prince  having  difcovered 
America  in  the  year  1109,  I  take  to  be  altogether 
fabulous. 

On  the  difcovery  of  America,  Pope  Alexander 
the  Sixth,  by  Bull,  gave  the;  New  World  to  Fcr- 
jlinand  and  Ifabella,  king  and  queen  of  Caftile 
jind  Arragon,  as  if  he  had  a  right  to  difpofe  there- 
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of.  See  an  Extra6t  from  this  Bull  in  Vattel's  Law 
of  Nations,  fol.  90,  in  notis. 

In  the  year  1497  or  1498,  John  Cabot  wasenn- 
ployed  by  Henry  the  Seventh,  king  of  Eng- 
land, to  find  a  North-weft  paflage  to  Ch-ina  j  but 
although  he  failed  in  that  attempt,  yet  he  dif- 
covered  the  North-eaft  Coafts  of  America,  which 
cpmpofc  tjie  greateft  part  of  the  Britifh  Colonies 
in  that  quarter  of  the  world.  Sebaftian  Cabot  ac- 
companied his  father  in  that  expedition;  but  was 
not  the  perfon  employed  by  Henry  the  Seventh, 
as  is  commonly  faid. 

This  great  Weftern  Continent,  which  is  fre- 
quently called  the  New  World,  is  faid  to  extend 
from  the  80th  degree  of  North  Latitude  to  the 
56th  degree  of  South  Latitude  :  And  its  greateft 
known  breadth  is  from  the  35th  to  the  136th  de- 
gree of  Weft  Longitude  from  London.  lis 
greateft  length  is  faid  to  be  between  eight  and 
nine  thoufand  miles  j  and  its  greateft  breadth 
about  three  thoufand  fix  hundred  and  ninety.  It 
is  bounded  on  the  Eaft  by  the  Atlantic  Ocean, 
which  feparates  it  from  Europe  and  Africa ;  and 
on  the  Weft  by  the  Pacific  Ocean,  or  South  Sea, 
which  feparates  it  from  Afia.  It  is  divided  into 
North  and  South  America  5  and  both  thcfe  great 
peninfulas  are  joined  together  by  the  Ifthmus  of 
P^inama,  which,  at  Darien,  is  only  fixty  miles  wide. 
The  Engliih  Spaniards,  Portuguefe,  French, 
Dutch,  and  Danes,  are  the  only  European  na- 
tions that  have  Colonies  in  America,  unlcfs  fomc 
of  the  Iflands  between  America  and  Afia,  which 
are  claimed  by  the  Ruflians,  are  nearer  to  the 
American  than  the  Afiatic  ftiore.  Soon  after  the. 
difcovery  of  America,  the  Spaniards  poffeflcd 
themfelves  of  the  largeft  and  beft  parts  of  it.  In 
North  America  they  have  all  that  |)artof  Louifiana, 

which 
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which  lies  to  the  Weftof  the  river  Milliflippi,  New/ 
Mexico,  California,  and  Old  Mexico  5  and  by  the 
treaty  of  Verfailles,  Great  Britain  has  ceded  to 
Spain  the  two  provinces  of  Eaft  and  Weft  Florida^ 
In  South  America  the  Spaniards  poflcfs  Terra 
Firma,  orCaftilladelOra,  Peru,  Chili,  and  Parar 
guay,  or  La  Plata.  They  have  alfo  the  Iflands 
of  Cuba,  Porto  Rico,  Trinidada,  Margarita,  Juan 
Fernandez,  and  a  great  part  of  Hifpaniola,  or 
St.  Domingo ;  befides  a  great  number  of  /'mall 
Iflands,  both  on  the  Eaft  and  Weft-fide  of  Ame- 
rica, that  are  too  infignificant  to  be  enumerated. 

In  South  America  the  Portuguefe  have  Brafil, 
which  was  difcovercd  by  Americus  Vefputius  in 
1498,  and  lies  between  the  Equator  and  the  35th 
degree  of  South  Latitude ;  andfome  fmall  Iflands 
on  the  coaft  of  Brafil,  the  principal  of  which  arc 
Fernando,  Sr.  Barbara,  and  St.  Catharinc^s. 

Since  the  cefllon  of  Canada  (or  Quebec)  to 
Great  Britain,  and  of  Louifiana  to  Spain,  the 
French  have  no  fcttlennent  on  the  Continent  ex- 
cept that  at  Cayenne,  fituate  between  the  Equator 
and  the  5th  degree  of  North  Latitude ;  but  they 
have  a  great  part  of  that  large  Ifland  called  Hif- 
paniola,. or  St.  Domingo,  which  is  the  moft  va- 
luable of  all  their  American  Colonies.  The 
French  have  alfo  Guadaloupe,  Martinique,  St. 
Lucia,  and  feveral  fmall  Iflands,  fuch  as  Mari- 
galante,  Dcfeada,  the  Saintes,  Bartholomew  or 
Barthelemi,  Cayenne,  and  part  of  Sc.  Martin's : 
And  by  the  Preliminary  Articles  of  1783,  Great 
Britain  has  ceded  to  France  the  Ifland  of  I'obago, 
St.  Lucia  was  captured  by  the  Englifti  in  the  laft 
war,  but  was  reftored  to  the  French  on  the  late 
peace. 

The  Dutch  have  feveral  Colonies  on  the  Con- 
tinent of  America^  fituate  a  few  degrees  to  the 
S  north 
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north  of  the  Equinoftial,  which  lie  on  hrg& 
rivers.  The  prinefpal  of  thefe  fettlements  is  at 
Surinam,  which  once  belonged  to  the  Englilh } 
the  others  are  Bcrbice,  Demcrara,  and  Efrequibo  ; 
but  thefe  Colonies  are  not  in  a  flourifliing  con- 
dition, owing  to  the  land  being  low,  and  fubjedt 
to  floods ;  and  Surinam  and  Demerara  have  fuf- 
fered  much  from  infurrcftions  of  the  Negroes. — 
Some  of  thefe  Dutch  fettlements  (and  in  parti- 
tular  Demerara)  are  inhabited  in  a  good  mea- 
sure by  unfortunate  planters  from  the  Englifh 
Weft  India  Iflands.  The  Dutch  have  alfo  the 
Iflands  of  St.  Euftatius,  Saba,  and  part  of  St. 
Martin's  to  windward  ;  and  to  leeward,  near  the 
Spanilh  main,  they  have  the  Iflands  of  CuraflTou, 
Bonaire,  and  Aruba  :  but  thefe  Iflands  are  fmall, 
and  barren,  and  derive  all  their  confequence  from 
the  contraband  trade  which  the  Dutch  carry  on 
with  the  Colonies  belonging  to  other  powers.  Ini 
the  lafl:  war,  Demerara,  Efrequibo,  St.  Eufl:a* 
tius,  Saba,  and  Sr.  Martin's,  were  captured  by 
the  Englifli,  but  retaken  by  the  French.  When 
1  paid  my  refpefts  to  the  Governor  of  St.  Eufta-- 
tius  on  my  going  to  fee  that  Ifland  in  1763,  he 
informed  me,  that  in  the  former  French  war,  be- 
fore the  Englifti  broke  up  the  trade  between  Sr. 
Euftatius  and  the  French  Iflands,  he  had  fcen  up- 
wards of  two  hundred  and  feventy  fail  of  veflfelsia 
tlic  Road  of  Sr.  Euftatius  at  one  time.  I  have 
lately  been  informed,  by  an  acquaintance  from 
the  Weft  Indies,  that  before  Lord  Rodney  took 
Sc.  F.uftatius,  there  had  been  fix  hundred  fail  of 
vcfleis  in  the  Road  of  St.  Euftatius  together.  The 
Danes  had  no  footing  in  America,  until  the  Eng- 
lifli  gave  them  Sr.  Thomas's,  one  of  the  Virgin 
Iflands;  and  after  they  had  fettled jt,  they  took 
poflrcflion  of  Sc.  John's,  a  fmall  Ifland,  which  is 

faid 
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faid  to  have  been  the  property  of  the  Paynes  of 
St.  Chriftopher's.  Bctwetrn  thirty  and  farcy  years 
ago,  the  Danes  purchafed  the  Ifland  of  SanCa 
Cruz,  or  St,  Croix^  from  the  French  i  and  ic  ac 
firft  belonged  to  a  Danifh  Company,  but  has  for 
fcvcral  years  paft  been  a  a  Royal  Guvernmcnr, 
and  now  produces  almoft  as  inuch  fugar  as  any 
Illand  the  Englifh  have,  except  Jamaica  and 
Grenada.  The  Danes  owe  the  fcttlemcnc  of  their 
Iflands  chiefly  to  the  Refugee  Debtors  from  the 
BritiJli  Colonies,  and  by  much  the  large  ft  portion 
of  the  inhabitants  of  Santa  Cruz  are  Englilli* 
When  I  was  in  the  Weft  Indies,  I  obfervcd  thac 
feveral  perfons  in  the  Britifh  Ifiands,  who  owed 
more  than  they  were  worth,  on  being  fucd  for 
payment  of  their  debts,  they  privately  embarked 
in  fome  out  bay,  and  retired  to  a  Dutch  or 
Danifli  Ifland,  carrying  with  them  fuch  of  their 
flaves  and  other  property  as  they  could  con- 
veniently remove.  In  thofe  foreign  Iflands  they 
obtained  the  privileges  of  burghers  for  a  fmall 
fum,  and  were  confidered  as  Dutch  or  Danifli 
fubjefts  by  the  Governors,  who  frequently  pro- 
tefted  them  again  ft  the  demands  of  their  cre- 
ditors, until  remonftranccs  were  made  againft  thofc 
abufes. 

The  Ifland  of  St.  Thomas  is  confiderable  only 
for  the  goodnefs  of  its  harbour,  which  the  king 
of  Denmark  made  a  free  port  fome  years  ago : 
and  after  the  capture  of  St.  Euftatius,  a  vaft  com- 
merce centered  at  St.  Thomas's.  The  Thirteen 
United  States  of  America,  viz.  New  Hamp- 
fhire,  Mafiachufett's  Bay,  Rhode  Ifland,  and 
Providence  Plantations,  Conneilicut^  New  York, 
New  Jerfey,  Pennfylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  are  fituatc  on  the  North-raft  coafts  of 

America, 
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America,  and  extend  from  North  Latitude 
30  degrees  and  an  half  to  48  degrees ;  and  from 
Weft  Longitude  66  degrees  and  an  half  to  98  de- 
grees and  an  half,  having  a  fca  coaft  of  15  de- 
grees of  Latitude.  But  the  particular  boundaries 
of  thofe  States  may  be  fecn  in  the  fccond  article 
of  the  Provifional  Treaty  between  Great  Britain 
and  the  United  States;  and  in  Faden's  Map  of 
thofe  States,  publiflied  in  1783.  Moft  of  the 
lands  within  thofe  boundaries  are  in  the  poITefllon 
of  the  Indians. 
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tUAF.  i: 

Of,      Brttijb  .Colonief ^  Ammca.'-rTbf  Nature 
their  Dependence  on  the,  Mptben  C^untjy  at  the 
breaking  out  of  the  Civil  War  oft  the  Conf  inent  of 
yimerica^witb  fueh  'Alterations  as  have  taken 
place  down  to  the  prefent  Period. 

^  .•    '     •        •  .  . 

Co  LP  NY  (Cflonia^  from  Colonus^  a  Far- 
fper) .  fignifies  a  Qpinpany  of  P.coplc  fei)C 
t9  a  remote  place^  to  dwtU  therc>  and  cultivate 
the  land,  .  .  .  :  .  >  .  . . 
;  plantation  in  the  Sugar  and  Rice  Colonies,  de- 
^^otcs  a  piece,  oc  tract  of  land,  which  is  cither 
granted  to,,or  purch^fed  by,.a,perfon  cultivate 
for  iiis' own  ufe.  But  in  the  Northern  ifericiih- 
Colpnics,  where  the  pr9dMce  i5  fimilar  to  that  q{ 
jt.ngiand,  the  lands  they  cultivate  are  more  fr^- 
ijucntiy  called  PVms,  than  Plantations ;  as  the/ 
B  informed 
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informed  mc,  when  I  was  at  New  York.  In  d 
more  extended  fenfe,  a  Plantation  is  a  place  to 
which  people  emigrate,  in  order  to  dwell  there,  with 
an  allowance  of  land  for  their  tillage,  and  immu- 
nities for  the  good  of  themfelves,  and  the  Metro- 
polis, or  Mother  Country  to  which  they  belong  ; 
and  jn  this  acceptation,  the  word  Plantation  is 
ufed  to  denote  a  Britifh  Settlement  in  America. 
In  ftridt  propriety  of  fpeech.  Colony  denotes  the* 
people  emigrated,  and  Plantation  the  place  in 
which  they  are  fettled ;  but  thefe  words  are  often 
ufed  in  a  i'ynonymous  fenfe,  both  in  Afts  of  Par- 
liament, and  on  other  occafions.  See  Statutes 
5  Geo.  II.  c.  7.-6  Geo.  III.  c.  12. — 18  Geo* 
III.  c.  la.  f.  I.— 2a  Geo.  III.  c.  75. — ShoWr 
Pari.  c.  31. 

Colonies  generally  confift  of  perfons  who  vo- 
luntarily offer  themlclves,  either  upon  the  hopes 
of  mending  a  broken  and  decayed  fortune,  or  clfc 
of  fuch  as  are  ouc  of  humoiir  with  the  Govern- 
ment, and  willing  to  be  out  of  its  fight,  when 

^they  find  they  are  not  toexpedt  favours  from  it* 
Sec  Puffl  L.  N.  &  N.  1.  viii.  c.  ix.  f.  6.  and 
1.  viii  c.  12.  r  5. 

Province  {Provimia)  hath  fcveral  different  ac- 
ceptations. Amongft  the  Romans  it  was  ufed  for 
a  country  without  the  limits  of  Italy,  gained  to 
their  fubjcftion  by  conqueft;  Init,  in  general,  it 
is  ufed  to  denote  the  divifion  of  a  kingdom  or 
ftate,  as  they,  are  ufually  diftinguHhed  by  the  ex- 
tent of  their  civil  or  ecclefiaftical  jurifdidHon. 
With  us,  a  Province  fignifies,  ift.  An  out-coun- 

^fy>  governed  by  a  Deputy  or  Lieutenant:  arid 
Idly,  The  circuit  of  an  Archbiftiop's  Jurifdic- 
tion.  When  the  Britifh  Settlements*  in  Ame- 
rica are  fpoken  of  in  general,  they  arc  called 
the  Colonies  or  Plantations :  If  it  is  a  Government 
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ton  the  Continenrj  where  the  King  appoints  the 
Governor,  it  is  ufually  called  a  Province,  as  the 
Province  of  Qijebec;  the  Province  of  Nova 
Scotia:  but  before  the  Civil  War  in  America,  a 
Plantatipn,  in  which  the  Governor  was  elefted 
by  the  inhabitants,,  was  ufually  called  a  Colony, 
ils  thie  Colbny  of  Conneflicut.  The  word  Pro- 
vince is  never  applied  to  an  infular  Government, 
for  it  is  not  ufual  to  fay,  the  Province  of  Ja- 
maica; but  the  Ifland  of  Jamaica,  the  Ifland  of 
JBarbadoes,  the  Government  of  the  Leeward 
Charribb'ee  Iflands,  &c. 

For  fome  time  before  the  Civil  War  broke  out 
In  America,  the  popular  leaders  there  afFedled 
to  call  the  Provincial  Eftablifhments,  or  King's 
Governments  on  the  Continent,  "  Colonies,'* 
inftead  of  "  Provinces  5**  from  an  opinion  thejr 
had  conceived,  that  the  word  Province  meant  a 
conquered  country.  It  is  faid  in  Show.  Pari. 
c%  31,  that  Colony  or  Plantation  does  not  im- 
port a  conqucft,  but  rather  the  contrary. 

Colonies  are  of  three  forts :  The  firfl:,  are 
thofe  that  ferve  to  eafe  and  difcharge  the  inhabit- 
ants of  a  country,  where  the  people  are  become 
too  numerous ;  of  this  fort  were  the  Colonies  of 
the  Goths  and  Vandals,  that  over-ran  the  fouthern 
parts  of  Europe.  The  fecond  fort,  are  thofe 
.eftablifhed  by  vidtorious  States,  in  the  middle  of 
vanquifhed  nations,  to  keep  them  in  awe  and 
obedience :  fuch  were  the  bodies  of  men  fcnt  by 
the  Romans  into"^  tht'^Cdnquered  Provinces.  And 
the  third  fort,  arc  thofe  eftablifticd  for  the  pro- 
motion of  trade,  called  Colonies  of  Commerce ; 
fuch  are  the  Cbtonies  cftabliQied  by  Europeans  in 
feveral  parts  of  America. 

Six  Walter  Raleigh  was  the  firft  that  planted 
fio  Englifh  Colony  in  America,  which  he 
B  2  called 


4      Conjlituiion  of  the  British  Colonies 

called  Virginia,  in  honour  of  Queen  Eliia> 
bcth. 

Soon  afc^r  tlic  fettlemcrtt  of  thi  Britilh  Colo-' 
mti  in  America,  King  James  the  Firft  wanted  to^ 
make  the  fupeYiority  over  fhim  be  only  of 
the  King,  and  not  of  the  Cro>^ft  of  England. 
Commons'  Journal,- i6ao.— See  alfo,  Vaug'han'ii 
Reports,  402. — tt  \i  faid,  that  King  James  did 
this  with  a  view  to  make  the  Colonies  a  fource  of 
revenue  for  himfclf  and  his  fucceffors,  that  they 
might  not  depend  on  the  Parliament  i  but  the 
Commons  did  not  give  up  the  matter,  as  appeari 
by  their  Journals  of  1624  and  1625. 

The  Britifli  Colonics  are,  in  fomc  refpeft^ 
fubjcft  to  the  Engfifli  laws,    i  Black.  Com.  106. 

It  was  hoiden  by  Lord  Chief  Juftice  Vaughan> 
in  his  Reports,  300.  in  the  cafe  of  Crew  v.  Ram*^ 
fay,  that  the  Englifh  flanfations  art  dominions 
belonging  fo  the  realm  6f  Enghnd,  though  not 
within  the  territorial  dominion  or  realm  of  Eng- 
land, but  follow  ir,  and  are  i  part  bf  its  royalty^ 
and  cannot  be  feparated  from  it  but  by  Aft  of 
Parliament.  See  alfo  22  Geo.  III.  c.  46.  and 
Show.  Pari,  c.  32,  33. 

And  in  Vaughan's  Reports,  400.  under  titlc^ 
Procefs  ifito  "Wales,  Lord  Chief  Juftice  Vaughan 
fays,  That  the  Colonies  zxi  of  the  dominions  of 
England,  and  m^y  be  bound  by  la<vs  made  fof 
them  by  ah  Englilh  Parliameht. 


fodn  after  the  fettlemcnt  of  tht  Colonies,  even  iii 
the  times  of  rfcpublicanifm  ;  for  the  Long  Parlia- 
tnent,  after  the  death  of  King  Charles  the  Firft, 
and  wheh  fdme  of  the  Colohies  had  declared  fo^ 
King  Charles  the  Second,  againft  the  then  Com- 
monwealth id  Ehgland,  palled  an  Aft  the  3d  of 
Oftober  1756;  fn  vt^hich  it  is  recited;  "  that  ifl 
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Irginiaj  and  the  Iflandsof  Barbadoes,  Antigua, 
*'  Saint  Chriftophcr*s»  Ncvis>  Montferrat,  Btrrmu- 
das,  and  divers  other  1  Hands  and  Places  in 
America,  there  have  been  and  are  Colonies 
**  and  Plantations  which  were  planted  at  the  coft, 
'*  and  fettled  by  the  people,  and  by  the  authority 
of  this  nation,  which  arc  and  ought  to  befiib- 
**  ordinaEc  to,  and  dependent  upon,  England  j 
*^  and  have,  ever  fince  the  planting  thereof,  been, 
and  ought  to  ht^  fubjeft  to  fuch  laws,  orders, 
**  and  regulations  as  are  or  ftiall  be  made  by  the 
ParliaiTient  of  England.'*    Tfiis  AA  having 
been  made  by  the  Long  Parliament,  when  the 
King  was  ujijuflly  kept  from  the  throne,  cannot 
be  cited  as  an  authority  i  but  it  ftiews  whatTic 
opinion  of"  tliat  Parliament  wa^,  with  refpeft  to 
the  right  of  the  Mother  Country  over  the  Co- 
lonies t  and  New  England,  ac  that  time,  took  the 
part  of  the  Long  Parliament. 

With  refpcil  to  the  jurifdiftioii  which  the  fu- 
,periQr  courts  in  Weftmintler  Hall  have  over 
.the  Colonics,  1  fhall  cite  a  few  cafes, 

And  in  the  firft  place,  it  is  held  by  Lord  Mans- 
fielcl,     That  the  court  of  King's  Bench,  in  Eng- 
*^  landp  can  fend  a  Writ  q(  Hakm  Corpus  to  the 
PJ  an  cat  ions,  &c/'  2  Burr.  856*  Rex  v.  Cowle. 
But  notwithftanding  the  power  which  the  court 
*'  of  King's  Bench  in  England  has,  yet  where  they 
**  cannot  judge  of  the  caufe,  or  give  relief  upon 
itt  they  would  not  think  proper  to  interpofe, 
'*  Therefore  upon  imprifonments  in  the  Planta- 
"  dons,  &c.  J^ord  Mansfield  faid,  he  had  known 
**  complaints  to  the  King  in  Council,  and  orders 
"  to  bail  or  difcharge  1  but  he  did  pot  rem  ember 
*^  any  applicauon  for  a  Writ  of  Hakm  Corpus,  Yet 
**  cafes  !iave  formerly  happened  of  perfons  illegally 
^  fent  from  hence,  and  detained  ihpre,  where  a 

B  3  ^  Writ 
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"  Writ  of  Baheas  Corpus  our  of  the  court  of  King*^ 
"  Bench  in  England  would  be  the  moft  proper 
"  and  efFeftual  remedy."  Ibid. 

"  Upon  a  proper  Cafe,  Writs  not  minifteriairy; 
"  dircdted  (fomctimes  called  Prerogative  Writs, 
^*  becaufe  they  are  fuppofed  to  iffue  on  the  part  of 
the  King),  fuch  as  Writs  of  MandamuSy  Prohibi- 
"  tion.  Habeas  Corpus^  Cerlicrari,  may  iffue  to 
"  every  dominion  of  the  Crown  of  England. 

There  is  no  doubt  as  to  the  power  of  the 
Court  of  King's  Bench  in  England,  where  the 
"  place  rs  under  the  fubjeftion  of  the  Crown  of 
"  England  :  the  only  queftion  is,  as  to  the  pro- 
pricty,"    Id.  855,  836.— See  alfo  7  Co.  Rep. 
20.  Calvin'sCafe.  Vaughan*s  Rep.  290.401,402. 

The  refpeftive  Afts  of  Affcmbly,  for  cftablifli- 
ing  Courts  of  King's  Bench  and  Common  Pleas, 
in  the  Iflands  of  Saint  Chriftopher  and  Nevis, 
exprefsly  rcfcrve  the  jurifdidtion  of  the  court  of 
King's  Bench  in  England. 

"  Nothing  concerning  the  Seigniory  can  be 
tried  in  the  place  where  the  Seigniory  is:  and  in 
the  Proprietary  Governments  in  America,  they 
V  could  not  (before  the  Civil  War  there)  try  any 
queftion  concerning  the  Seigniory  in  their  own 
Courts ;  but  it  muft  have  been  tried  in  fome 
court  in  England."  By  Lord  Mansfield,  in 
the  cafe  of  Fabrigas  and  Moftyn :  And  when- 
ever  there  is  a  queftion  between  two"  fBritilh) 
Provinces  in  Americajj  it  muft  be  tried  in 
England. 

The  Judges  in  the  Courts  of  England  do 
determine  all  cafes  thatarife  in  the  Plantations, 
&c.  and  they  muft  inform  themfelvtfs,  by 
having  the  law  ftated  to  them.    But  there 

"  may  be  fome  cafes  abroad,  which  may  not  be 

"  fit  to  be  tried  here."  Id, 


m  North  America^  &c. 
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An  aftion  was  brought  in  the  King's  Bench 
in  England^iftgainft  Captain  Gambier,  for 
pulling  down  houfcs  upon  the  coaft  of  Nova 

"  Scotia  in  North  America,  and  it  was  holden 
by  Lord  Mansfield  that  the  adion  would  lie, 
as  the  reparation  here  was  perfonal,  and  for 

^  damages ;  otherwife  there  might  be  a  failure 

"  of  juftice,  for  there  were  no  regular  Courts  of 

<^  Juftice  in  that  place ;  and  if  there  had  been 
any,  yet  Captain  Gambier  might  never  go 
there  again  j  and  the  reafon  of  locality  in  fuch 
an  aftioo  in  England,  did  not  hold  in  that 
cafe/'    Id,  See  alfo  Show,  Pari,  c,  30. 

A  bill  was  brought  in  the  High  Court  of 
Ghanceiy  in  England  for  the  delivery  of  th'e 
poflfeflion  of  9  moiety  of  lands  in  Saint  Chrif- 
tophcr's,  and  likewife  for  an  account  of  the 
rcnt«  and  profits.  The  defendant  demurred 
to  the  firft  part^  for  that  the  Court  of  Chari- 
eery  in  England  had  no  jurifdidiibh  over  lands 

<^  in  S^int  Chrtft6pher*s  $  and  likewife  to  thead^ 
count  prayed  of  i^nt^  and  profits;  for  that  the 
plaintifis  bad  f|ot  fet  forth  a  clear  tide  to 

y  them/*  ' 

Lord  Chancellor  Hardwicke.  As  to  the 
firft  part  of  the  demurrer,  {  apprehend :  it  h 
very  right,  becaufe  the  court  has  no  jurifdic^ 

*^  tion*  fo  as  to  put  perfons  into  pcjfielTion,  in  1 
place  where  they  have  their  own  methods,  crii 
fuch  occafions,  to  which  the  party  may  "have 
recourfej  the  prefent  bill  therefore,  is  carry- 
ing  the  jurifdidion  of  this  court  further  than 
it  ever  was  before^ 

*^  Lands  in  the  Plantations,  are^o  more  under 
"  the  jurifdiftion  of  this  court,  than  lands  in 
Scotland,  for  it  only  agit  in  perfonam. 


«  The 
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The  next  qucftion  is,  whether  an  account  of 
rents  and  profits  ought  to  be<i^manded  befor^* 

<^  the  plaintiff  has  eflablilhed  his  right  at  law  ? 
**  No  impediment  is  (hewn  to  prevent  the 
plaintiff  from  bringing  his  ejeftment,  for  h<; 
claims  a  moiety  as  tenant  in  common. 
As  to  the  general  equity,  an  infant  here  in 

"  England  may  bring  a  bill  for  an  account  of 
rents  and  profits  (againft  a  perfon  who  keeps 
poffeffion,  after  the  death  of  the  infant's  an- 
ceftor  j  and  as  the  demurrer  is  only  to  the  bill, 
I  mud  take  it  for  granted  he  i$  refidc^qt  here  in 
England.  • 

"  The  defendant  fliould  not  hwc  demurred 
for-want-  of  jurifdidtion,  for  a  demurrer  is  al-. 
ways -in  bar,  and  goes  ,  to*  the  merit?  of  the 

"  calej  and  therefore  it  is  informal  and  im- 
proper  vet  that  rcfpeft,  for  h(?  (hopld  have 

"  pleaded -to  the  jurifdiftion.  . 

'The  delivery  of  the  poffcflSon,  tp^y  be  in- 
forced  in  perfon,  which  W:as  the  old  way  \  but 
the  writ  of  afBftance  to  put  peifons  in  poC* 
felfion,  as  by  way  of  injuaftipp,  is  of  iporc 
modern  date. 

"  Plantations  were  originally  members  of 

England,  and  governed  by  the  laws  of  Eng- 

land  J  and  perfons  went  out  originally  fulyeft 
"  to  the  laws  of  England,  unlefs  in  fome  regu- 

latiofts  and  cuftoms,  which  they  hay^  ^  power, 

of  making,  ^ 
■  "  There  have  been  inftances  pf  Plantation 
*^  Eftates  being  fold  in  this  coort,  and  confe^' 

quently,  this  court  mufl-  h^ve  a  power  of  in- 
*^  forcing  a  decree  for  a  fale,  upon  the  perfon  or- 

dered  to  convey. 

His  Lordfhip  mentioned  the  cafe  of  the 
%^  Widow  in  Pennfylvania,  and  Hamilton ;  where 

there  was  ah  order  upon  Hamilton  to  deliver 
*  •  /   poffelTion.*^^ 


in  KoRTH  Americai  he,  ^ 

ff  pofTcfrion.*' — I  A£hyn*S|  543,  544.  Roberdeau 
and  Rous,     See  alio  Show,  Pari.  c.  33,  And 
in  the  cafe  of  Fofter  v,  Vaflal.  3  Athyns,  589*  it 
was  faid  by  Lord  Chancellor  Hardwickej      It  i$ 
certain  where  the  provifion  h  in  England,  let 
the  caufc  of  fuit  anfc  in  the  Plantations,  if  the 
bill  be  broughi:  in  England^  as  the  defendant 
*^  is  hercj  the  Court"  (of  Chancery  in  England) 
f*  agit  in  perfinamt  and  may,  by  compulfion  on 
the  pcrlbn,  and  procefs  of  the  Court,  connpel 
him  to  do  juIUce, 

Suppofe  different  fuits  are  brought  there  and 
here,  what  is  jto  be  done  ?  I  take  it  Eo  be  clear, 
if  an  a<S;on  be  brought  in  the  Court  of  King's 
Bench,  or  Common  Pleas^  and  the  defendant 
5*  pleads  to  it^  an  action  in  the  Plantations  they 
could  not  take  any  notice  of^  nor  would  it 
bar  die  jurifdiftion  of  the  Court  here* 

The  general  rule  of  Courts  of  Equity,  with 
regard  to  Pleas,  is  the  fame  as  in  Courts  of 
M  Law,  but  excrcifcd  with  a  liberal  difcretion, 

**  To  be  fure,  two  fuits  for  the  fame  matters  in 
**  the  PiantAiions  and  here,  may  be  attended  with 
^*  inconvenience/'  And  his  Lordfhip  faid  he 
would  not,  as  Lord  Cow  per  did  In  luch  a  calc^ 
allow  the  plea  to  the  difcovcry. 

Sir  William  Black itone  fays,  the  Britifli  Plant- 
ations are  either  fuch,  where  the  lands  are  claimed 
fcy  right  of  occupancy  only,  by  finding  them  de- 
fart  and  uncultivated,  apd  peopling  them  from 
the  Mcihcr  Country  1  or  where,  when  already 
cultivated,  they  have  been  giiined  by  conqueft, 
or  ceded  to  us  by  treaties :  and  both  tiiefe  rights 
arc  founded  upon  the  law  of  nature,  or  at  leaft 
ypon  that  of  nations.  1  Black*  Com,  107- — Show, 
FarK  c,  32.  But  there  is  a  difference  between 
iJiefe  two  fpecies  of  Colonies  j  for  it  hath  been 
*  held 
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held  (Salk.4ii.  666.-^4  Mod.  322.)  that  if  aa 
uninhabited  country  be  difcovered  and  planted 
by  Englifh  fubjedtS)  all  the  Englith  laws  then  ia 
being,  which  are  the  birthright  of  every  fubjcft^ 
are  immediately  there  in  force.     Show.  ParU 

c.  32.  2  P.  Wms.  75.     But  this  muft  be 

underftood  with  very  many,  and  very  great  re- 
ftriftionsp  Such  Colonifts  carry  with  them  onVf 
fo  much  of  the  ^nglifh  law  as  is  applicable  to 
their  owa  fituation,  and  the  condition  of  an  iofanc 
Colony  '9  fuch,  for  inftance,  as  the  general  rules 
of  inheritaqce,  and  of  protedion  from  perfonal 
injuries.  The  artificial  refinements  and  diftinc* 
tions  incident  to  the  property  of  a  gneat  and  com- 
mercial people ;  the  laws  of  police;  and  revenue 
(fuch  efpeciaUy  as  are  inforced  by  penalties)  \  the 
mode  of  maintenance  for  the  eftablifhed  Clergy  i 
the  jurifdifbion  of  Spiritual  Courts,  and  a  multi- 
tude of  other  provifions,  are  neither  neceffary  nor 
convenient  for  them,  and  therefore  are  not  in 
force.  What  (hall  be  admitted,  and  what  rejeA* 
ed;  at  what  times,  and  under  what  reftri£tions; 
muft,  in  cafes  of  difpute,  be  decided,  in  the  firft 
inilance,  by  their  own  proi^incial  Judicature,  fub- 
jeft  to  the  revifion  of  the  Kmg  in  Council  j  the 
whole  of  their  Conftitution  being  alfo  lis^ble  to 
be  new-modelled,  and  reformed,  by  the  general 
iuperintending  power  of  the  Legiflature  in  the 
Mother  Country,  i  Black.  Com.  107.  Vaughan*$ 
Rep.  290.  402. — 1  Lord  Raymond,  1447,  1448^ 
— 2  P.  Wms.  75. 

But  in  conquered  or  ceded  countries,  that  have 
already  laws  of  their  own,  the  King  may  indeect 
alter  and  change  thofe  laws ;  but  till  he  does 
adually  change  them,  the  ancient  laws  of  the 
country  remain,  unlefs  fuch  as  are  againft  the 
law  of  God  s  as  in  the  cafe  of  an  infidel  country^ 

I  Black, 


w  NoRTO  America,  &rc. 
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I  Black.  Com.  loy.—'j  Rep.  17.  Calvin's  jCafe— ^ 
Shower's  Pari.  c.  31. — 2  P.  Wms.  75,  76.  Tria| 
pf  Fabrigas  and  Moftyn,  49.  58. 

However,  (hould  Great  Britain,  either  by  con** 
queft  dr  cefflon,  obtain  poficflion  of  a  country,  iii 
which  the  Government  had  been  perfeftly  dc^ 
fpotic ;  yet  the  Governor,  or  other  Vicegerent  of 
the  Crown,  is  amenable  for  his  conduft  in  the 
fuperior  Courts  of  Common  Law  in  Weftminfter 
Hall,  if  he  aits  unjuftly  or  oppreflively  in  his  Go- 
vernment. For  by  Juftice  Gould,  Under  fuch 
V  a  Conftitution  in  which  we  live,  if  there  is  a 

power  that  is  not  circumfcribed  by  clear,  pofi- 
"  tive,  and  precife  rules,  yet  both  natural  juftice 

and  equity  arc  the  principles  that  ought  to  go* 
•  *^  vcrn  fqch  a  truft/'    Trial  of  Fabrigas  and 
Moftyn,  49. 

In  Shower's  Parliamentary  Cafes,  30,  31 5  in 
the  cafe  of  Dutton  v.  Howell,  and  others,  it  Was 
faid  by  the  counfel,  arguendo,     Though  a  maty 

ter  may  juftify  a  Governor  for  an  atft  done  in 

his  Government,  which  would  not  juftify  hiif^ 

for  the  fame  aA  done  in  Ehgtaod)  yet  the  Go^ 
*f  vernor  muft  Ihew  that  be  hath  purfued  thfc. 
<f  rules  of  law  in  that  place ;  or,  in  cafe  of  nt) 

po(itive  laws>  the  rules- of  ^lattiral  juftice;  for 
"  either  the  common  law,  or  new  inftituted  laws, 

or  natural- equity,  muft  be  the  rule  in  thofc 

places." 

And  if  any  country  in  which  torture  and  ba- 
niftiment  arc  the  law,  fhpuld  come  into  the  pof- 
feflion  of  Great  Britain,  thefe  puniftiments  fall 
pf  courfe  ;  the  Conftitution  of  Great  Britain  puts 
an  end  to  them.  By  LorcLJuftice  de  Grey,  in  the 
Trial  of  Fabrigas  and  Moityn,  6o* 

The  Britifti  American  Plantations  are  princi- 
pally conquered  or  ceded  countries,  having  been 

obtained 
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yobtained  in  the  lad:  century  either  by  right  of 
fConqueft>  or  driving  out  the  natives  (with  what 
natural  juftice  I  (hall  not  at  prefent  enquire)^ 
X)r  by  treaties :  and  therefore  th«  conimon  law  of 
£ngiand>  as  fuch,  has  no  allowance  or  authority 
there,  they  being  no  part  of  the  Mother  Country^ 
.-but  diftinft  (though  dependent)  donr>inions.  They 
:are  fubgeft,  however,  to  the  control  of  Parlia- 
ment, though  not  bound  by  any  Afts  of  Par- 
Jiamenr,  unlefs  particularly  named,  i  Black. 
/Com.  io8. — 2  P.  Wms.  75. 

.The  Englilh  Puritans  who  firft  fettled  in  New 
JEngland,  notwithftanding  they  were  furnifhed 
with  a  charter  from  their  Sovereign,  purchafcd  of 
the  Indians  the  land  they  refolved  to  cultivate. 
And  this  laudable  example  was  followed  by  Mr« 
William  Penn,  who  planted  the  Colony  of  Quakers 
jn  Pennfylvaoia.  Vattcl's-Law  of  Nations,  91. — 
Hiftoire  et  Comn[ier(;e  des  Colonies  Angloifes^ 
.&c.  117, 118,  119^ 

Other  cefTjons  have  been  obtained  from  the  In- 
^fjians  with  the  greatefl  fairoefs ;  particularly  that 
j[nade  in  X^eprgia  in  the  year  i774j  when  a  Con* 
-grefs  was  held  by  ^Sir  James  Wright,  Bart.  Go- 
vernor of  Qe9rgia,  with  a  great  number  of  the 
(Kings  and  IJeadmen  of  the  Creek  and  Cherokee 
nations ;  at  which  time  thcfe  two  nations  ceded 
4:0  the  King  of  iGre^t  Britain  feveral  millions  of 
acres  of  valuable  land,  in  the  moil  fercUe  and 
wholcfome  part  qf  the  country,  for  the  payment 
of  the  debts  which  they  owed  the  .Indian  traders,: 
•but  the  breaking  out  of  the  Civil  War  prevented 
that  ceflfion  froip  producing  the  c;^c£bs  which  wene 
intended  by  it.  ^ 

Vattel,  in  the  plare  above  -mentioned,  fays. 
That  when  a  nation  takes  pofiefiionof  a  diftanc 
country^  and  fettles  a  Colony  therCj  that  coun^ 
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try,  though  fcparated  from  the  principal  Eda- 
bliJhmenr,  or  Mother  Country,  naturally  bc- 
**  comes  a  part  of  the  State,  €qua]]y  with  its  an- 
cienc  poirclBons.     Whenever,  therefore^  the 
**  political  laws  or  treaties  make  no  diflindioa 
between  them,  every  thing  faid  of  the  territory 
of  a  nation  ought  alfo  to  extend  to  its  Colo* 
nies/'  But  this  is  not  agreeable  to  the  genius, 
of  the  Britifli  Conftirution,    For  in  the  pafTagc 
above  cited  from  Sir  William  Blackflonc's  Com- 
mentaries, it  is  faid.  That  the  Bricifh  American 
Plantations  are  not  part  of  the  J^lpther  Country, 
but  diftinft  (though  dependent)  dominions  ;  and 
that  they  are  not  bound  by  the  afts  of  the  Bricifh 
Parliament,  unlefs  particularly  named.    Sec  alfo 
Vaughan's  Rep,  300-  400, — 2  P.  Wms,  75. 

And  Vactel  fecms  to  be  mlm^fh/k  miftatcen,  with 
refpeft  to  nations  in  general  that  have  Colonies 
in  a  diftant  country,  where  he  fays,  that  When- 
ever  treaties  make  no  diftinftion  between  the 
*^  Mother  Country  and  the  Colonies,  every  thing 
faid  of  the  territory  of  a  nation^  ought  alfo  to 
extend  to  its  Colonies/'  For  a  treaty  permit- 
ting a  nation,  in  general  words,  to  trade  with 
the  Mother  Country,  does  not  permit  that  nation 
to  trade  to  its  Colonies*  For  it  is  acknowledged^ 
That  a  commerce  eftablifhed  between  the  Mo- 
ther CountrieSi  does  not  include  a  permiffion 
to  trade  in  the  Colonies,  becaufe  thefc  always 
continue  in  a  ftatc  of  prohibition  1  it  being  a 
fundaitiental  law  of  Europe^  that  all  commerce 
with  a  foreign  Colony  fliall  be  regarded  as  a 
mere  monopoly,  punifliablc  by  the  la«rs  of  the 
Srountryp    Spirit  of  Laws,  Book  21.  c.  17, 

Before  the  Civil  War  in  America,  the  Britilh 
Colonies  there  were  (with  refpeft  to  their  interior 
l^olity)  divided  by  Sir  WiUiam  Blaekftone  intd 

three 
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three  forts:  i.  Provincial  Eftabliflimcnts  f com- 
monly called  King's  Governments),  a.  Proprie- 
tary Governments.    3.  Charter  Governments. 

Ik  In  the  Provincial  Eftabliftiments,  their  con- 
ftitution  depended  on  the  refpeftivc  commilHons 
iffued  by  the  Crown  to  the  Governorsj  and  the 
inftruftions  which  lifually  accompanied  thefe  com* 
miffions;  under  the  authority  or  which  Provincial 
Affemblies  were  conftitutedi  with  the  power  of 
making  local  ordinances^  not  repugnant  to  the 
laws  ot  England,  i  Black.  Com.  108.  And  feci 
the  form  of  a  Governor's  Commiffioni  chap.  4, 

But  ic^/as  ufual  for  the  General  Aflimbly,  in 
a  new  fettled  or  ceded  Colony,  foon  after  they 
)  were  firft  convened  by  the  Governor,  to  pafs  an 
aft  for  dividing  the^Colony  into  counties^  dif- 
trifts,  or  other  af&itrary  diviGons — to  direft  how 
many  Reprefcntatives  each  diftrift  ftiould  fend  to 
the  General  Affcmbly — to  regulate  the  mode  of 
elefting  them,  and  to  afcertain  the  qualifications 
of  theEleftors  and  Reprefcntatives :  And  in  many 
Colonies  the  duration  of  the  Houfe  of  Reprefcnt- 
atives was  limited ;  but  in  fome  of  them,  it  con- 
tinued until  the  Governor  thought  proper  to  dif- 
folve  the  General  Affembly. 

In  an  ifland  in  the  Weft  Indies,  where  the 
Houie  of  Reprefcntatives  continued  until  the  Go- 
vernor thought  proper  to  diffolyc  the  General 
AlTembly,  I  once  was  retained  by  a  candidate,  to 
attend  at  an  eleftion,  as  counfel  on  his  behalf. 
The  Governor  of  the  Ifland,  and  fevcral  of  the 
Council,  attended  at  the  cledion,  and  offered  to 
give  their  votes  for  the  candidate  that  oppofed 
my  client.  I  objefted,  with  fome  warmth,  at 
the  Governor's  attempting  to  vote  at  the  eleftion 
of  Reprefentacives  to  the  Afleaib[ly»  as  it  waa 

unconftU 
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linconftitutional,  and  tended  to  influence  elec* 
tions :  and  I  alfo  oppofed  the  receiving  the  votes 
of  the  Menabers  of  the  Council,  as  it  was  incon-  j 
fiftent  for  thofe  to  vote  for  Reprefentatives,  who 
had  themfelves  voices  in  the  Legiflature.  But 
the  Returning  Officer  (who  was  a  gentleoiait  of 
good  charadler,  and  defirous  to  do  what  was  right) 
feenned  unwilling  to  take  on  himfelf  the  deciOon 
of  the  matter }  and  propofcd  to  receive  the  votes 
of  the  Governor  and  Council,  leaving  the  Houfe 
of  Affembly  to  decide  on  the  validity  of  thofc 
votes^    This  propofal  was  acquiefced  in ;  and  the 
queftion  afterwards  came  on  before  the  Houfe  of 
Aflcmbly,  when  I  urged  every  objeftion  that  oc- 
curred to  me,  againft  the  votes  of  the  Governor 
and  Council ;  and  the  Houfe  refolved,  **  That 
the  Governor  had  no  right  to  vote  at  the  elco- 
tidn  of  Reprefentatives  to  the  General  Aflenv- 
bly,"  or  to  that  effcdt  j  but  they  admitted  the 
votes  of  the  Members  of  the  Council.    However  ^ 
I  afterwards  heard  it  faid,  that  the  Governor  gave 
the  Members  of  the  Aflembly  an  intimation,  that 
if  the  refolution  againft  his  vote  flood  on  their 
Journals,  he  would  diflfolve  them.    And  there- 
upon they  razed  .the.  rcfolutions  from  their  Jour- 
nals, to  avoid  the  expence  of  a  new  eledlion,  as  * 
it  is  fuppofcd.    But  the  intimation  of  the  Gover- 
.  nor  to  the  Aflcmbly,  and  the  rafure  of  the  refo- 
lution from  their  Journal,  being  only  matters  of 
common  fame  in  the  Ifland,  I  am  not  anfwerable 
for  the  authenticity  of  them  ;  and  I  do  not  chufc 
to  aflTert  any  thing  pofltively,  that  I  am  not  clear  in. 

I  was  afterwards  a  Member  of  the  AStmhly 
ia  another  Ifland ;  where,  on  a  petition  to  the 
Houfe,  it  was  carried  by  the  majority,  after  a  long 
and  warm  debate,  that  the  Members  of  the  Coun- 
cil had  no  right,  to  vote  at  the  elci^ion  of  AflTem- 

bly-mcn.. 
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tily-mcn.  And  on  the  Continent  of  Americdj 
ihey  n^ver  attcmpccd  it  in  my  time. 

Before  I  enunnerate  the  Provincial  Eftablifli'-. 
jncnts,  or  King*s  Governments,  it  may  be  proper 
CO  oblerve,  that  all  the  Britifh  Colonics  (except 
Falklantl*s  Iflands,  which  have  been  dcfcrtedj  as 
of  no  confequencc)  arc  in  North  America;  but  as 
it  is  cuftomary  to  diflinguith  the  Colonies  with* 
out  the  tropic  of  Cancer  by  the  name  of  North 
America,  and  the  Colonies  between  that  tropic 
and  the  equinoftial  by  the  name  of  the  Weft  \n-^ 
diei>  I  Hi  all  comply  Mjth  that  diflinftion.  See 
J 8  Geo-  II L  c,  12,  f.  I. — 22  Geo.  IIL  c,  7 j. 

Before  the  Civil  War  in  Am  erica,  the  Provin- 
dal  ErtabliJliments^or  King's  Governments  thcrr^' 
were  Canada,  or  Quebec  (the  boDndaries  of 
which  were  eftablifhed  by  the  14  Geo.  IIL  c.  83, 
but  great  part  of  that  Province  hath  been  lately^ 
ceded  to  the  United  States  of  America)  ;  the 
Government  of  Sr.  John*s  in  the  Gulf  of  St.  Lau- 
rence (containing  the  Ifland  of  St.  John,  Sec.)  ; 
the  Government  of  Newfoundland,  which  is  part- 
ly infular,  and  partly  continental  ^containing  the 
'Ifland  of  Newfoundland,  and  that  partofthe  con* 
*tinent  which  lies  between  the  river  Sr.  John  and 
Hudfon's  Streights,  with  fcvcral  Iflands  on  that 
coall)»  Nova  Scotia,  or  New  Scotland,  New 
Hampfhire,  New  York,  New  Jerfey  or  the  Jer- 
feys,  Virginia^  North  Carolina,  South  Carolina, 
Georgia,  Eatl  Florida  and  Weft  Florida,  the 
Government  of  the  Bermuda  or  Summer  Iflands, 
and  the  Government  of  the  Lucaya  or  Bahama 
Iflands :  but  New  Hampfhire,  NeW  Tork,  New 
Jerfey,  Virginia,  North  Carolina,  South  Carolina, 
and  Georgia,  arc  acknowledged  hy  Great  Britain 
to  be  Independent  States;  and  Eall  and  Weft^ 
Florida  arc  ceded  to  Spain,  The  Bahama  lllands* 

were 
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ipireirc  captured  by  the  Spaniards  in  the  laft  Waf^ 
but  are  now  rcffored  to  Great  Britain,  by  thid 
Preliminary  Articles  of  1783,  between  Great  Bri- 
tain and  Spain. 

At  the  beginning  of  the  laft  War,  the  Provin- 
cial Eftabliflimcnts  in  the  Weft  Indies  were,  th6 
Ifland  of  Barbadoes,  the  Governnnent  of  thd 
Southern  Charribbeelflands,(which  comprehended 
Grenada,  and  the  Grenadines,  and  TobagOj) 
St.  Vincent's,  Dominica,  the  Government  of  the 
Leeward  Charribbee  Iflands,  (which  comprehended 
Antigua,  Montferrat,  Nevis,  St.  Chriftopher's, 
Barbuda,  Anguilla,  Tortola,  Spanifh  Town,  and 
many  fmall  Iflands  near  Tortola,  being  part  of 
that  clutter  called  the  Virgin  Iflands)  and  Ja- 
maica. 

There  was  alfo  a  fmall  fettlenlent  of  Englifli  at 
the  Mufquito  fliore,  on  the  Continent,  over  which 
a  King's  Agent  prefided,  who  was  appointed  by 
the  Governor  of  Jamaica  :  and  many  Britifh 
fubjefts  were  fettled  in  the  Bay  of  Honduras* 
where  they  were  permitted  to  cut  logwood  and 
mahogany,  &c.  in  confequence  of  the  treaty  of 
Paris  between  Great  Britain  and  Spain.  They 
had  a  confiderable  town  at  St.  George's  Key  in  the 
Bay,  where  much  trade  was  carried  on,  until  iht. 
Spaniards  drove  away  all  the  Britifli  fettlers  in  the 
laft  war.  Three  of  the  principal  merchants  from 
the  Bay  of  Honduras,  that  had  been  carried  pri- 
foners  to  the  Havannah,  arrived  in  Charleftown 
Road  in  a  flag  of  tri:ce,  in  the  Summer  of  178^, 
and  went  from  thence  to  New  York  with  me,  in 
one  of  the  King's  trainfports.  Thofe  merchants 
gave  me  a  particular  account  of  the  fettlemcnts 
aC  the  Mufquito  fliore  and  the  Bay  of  Honduras^ 
and  reprefented  their  commerce  as  very  beneflciat 
to  Great  Britain,  until  the  Spaniards  brgfe* 
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thofe  fettlements  in  the  lafl:  war.    The  Mufquiw 
fhorc  was  afterwards  retaken  by  an  armament 
fent  from  Jamaica :  and  the  Preliminary  Articles 
of  1783,  between  Great  Britain  and  Spain,  have 
made  no  exprefs  provifion  refpefting  it  j  but  the 
6th  Article  ftipulates,    That  all  the  countries  and 
and  territories  which  may  have  been,  or  nnay 
be,  conquered  in  any  part  of  the  world  what- 
focver,  by  the  arms  of  his-  Britanftic  Majefty, 
or  by  thofe  of  his  Catholic  Majefty',  and  which 
are  not  inckded  in  the  prefent  articles,  fhall 
be  rcftorcd  without  difficulty,  and  without  re- 
"  quiring  compenfation^/'    Now,,  as  the  Muf- 
quito  ihore  was  always  chimed  by  Spain,  and  the 
Bricilh  fettlement  there  was  neither  acknowledged 
by  Spain,  nor  openly  avowed  by  Great  Britain  in 
times  of  peace,  I  apprehend  the  Mufquito  ihore 
will  be  rcftored  to  his  Catholic  Majefty.  With 
rcfpecl:  to  the  Bay  of  Honduras,  the  Preliminary 
Articles  fay  nothing  of  it  by  name  ;  but  the  4th 
Article  ftfpulates,     That  his  Catholic  Majefty 
fliall  not,  for  the  future,  fufFer  the  fubjefts  of 
his  Britannic  Majefty^  or  their  workmen,  to 
be  difturbed  or  molcfted,  under  any  pretence 
whatfocver,  in  their  occupation  of  cutting, 
loading,  and  carrying  away  logwood,  in  a  di- 
"  ftrift,  of  which  the  boundaries  fhall  be  fixed 
by  the  definitive  treaty,  or  within  fix  months 
after  the  ratification,  &c.    But  this  ftipulation 
is  not  to  derogate  from  the  rights  of  fovereignty 
of  the  King  of  Spain." 

In  the  laft  war  Grenada  and  the  Grenadines, 
Tobago,  St.  Vincent's,  Dominica,  Montferrat, 
Nevis,  and  St.  Chrillopher's,  were  captured  by 
the  French ;  but  all  of  them  were  rcftorcd  to 
Great  Britain  on  the  late  peace,  except  Tobago, 
which  was  ceded  to  France; 

By 
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By  the  qommiffions*  to  the  Governors  of  Grc- 
.nada  and  Sr.  Vincent's,  which  have  been  made 
out  fince  .the  }ate  peace,  a  new  arrangement  has 
.taken  place  with  rcfpcft  to  the  Grenadines:  for 
.General  Macthews's  commiflion  includes  Grenada 
.and  all  the  Grenadines,  to  the  fouthward  of  the 
Jfland  of  Carriacou,  inclufive  of  that  Ifland.  And 
Governor  Lincoln's  commiflion  comprehends 
^St,  Vincent's,  Bequia,  and  all  the  Grenadines,  to 
the  northward  of  Carriacou.  1  now  come  to 

2.  Proprietary  Governments,  granted  out  by 
the  Crown  to  individuals,  in  the  nature  of  feu- 
datory principalities,  with  all  the  inferior  regali- 
ties, and  fubordinate  powers  of  Legiflation  which 
formerly  belonged  to  the  owners  of  counties  pala- 
tine :  yep  ftill  with  thefe  exprefs  conditions,  that 
the  end  for  which  the  grant  was  made  be  fubftan- 
tially  pprfued ;  and  that  nothing  be  attempted, 
which  may  derogate  from  the  fovereignty  of  the 
Mother  Country,    i  Black.  Com.  io8. 

Many  of  the  Colonies  which  are  contained  in 
the  above  enumeration  of  Provincial  Eftablifh- 
ments,  or  King's  Governments,  were  formerly 
Proprietary  Governments ;  but  all  the  Proprietary 
Governments  which  remained  at  the  breaking  out 
of  the  Civil  War,  were  the  Government  at  the 
Hudfon's  Bay,  called  New  Britain,  the  Province 
of  Pennfylvania,  the  three  Qountiej  of  Newcaftle, 
Kent,  and  Suflex,  on  Delaware  (now  called  the 
Delaware  State)  and  Maryland. 

The  country  called  New  Britain,  was  granted 
to  the  Hudfon's  Bay  Company,  by  a  charter  of 
King  Charles  II.  of  the  id  of  May  1670,  in 
the  22d  year  of  his  reign  (which  was  confirmed 
by  an  ad;  of  Parliament  made  in  the  year  1690). 
The  charter  gives  that  Company  an  cxclufive 
trade  to  all  thac  country  whicn  lies  round  Hud- 

C  2  '  fon^* 
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Ton's  Bay :  but  I  apprehend,  that  (ince  6  Ann« 
37»  'sO  charter  can  be  granted  to 
exclude  or  reftrain  any  ilibjcft  from  a  full  and  free 
trade  to  America,  I  have  ranked  the  countiy 
called  New  Britain  under  this  title  of  Proprietary 
Governments  (in  preference  to  that  of  Charter 
Governments),  becaufe  the  trade  is  carried  on 
folely  for  the  benefit  of  the  proprietors  in  Eng- 
land ;  and  all  the  Britifh  fubjedls  that  refide  at 
Hudfon's  Bay,  or  trade  to  that  country,  arc  fer- 
vants  to  the  Hudfon's  Bay  Company, 

The  Pcnnfylvania  Charter  was  granted  to  Wil- 
liam Penn,  by  King  Charles  II.  in  the  14th 
year  of  his  reign,  which  was  1681-2  :  and  the 
Charter  of  Maryland  was  granted  to  Lord  Balti- 
more, by  King  Charles  I.  in  the  8th  year  of 
his  reign,  which  was  163a. 

By  tne  Charters,  the  proprietors  had  a  right  of 
appointing  Governors  ;  but  by  ftatute  7  &  8 
Wil.  III.  c.  22.  f.  16.  it  was  enaded,  *^  That  all 
Governors  nominated  and  appointed  by  any 
perfons  or  proprietors  who  fhould  be  entitled 
^*  to  make  foch  nomination,  fhould  be  allowed 
"  and  approved  of  by  his  Majefty,  his  heirs  or 
fucccffors ;   and  ftould  rake  the  oaths  ap- 
pointed  by  that,  or  any  other  aft  to  be  taken, 
by  the  Governors  or  Commanders  in  Chief, 
in  other  his  Majefty's  Colonies  or  Plantations, 
^'  before  their  entering  upon  their  refpcdtive  Go- 
"  vcrnments,  under  the  like  penalties  as  his  Ma- 
jefty's  Governors  and  Com:nandcrs  in  Chief 
were,  by  the  faid  afts,  liable  to." 
Pennfylvania,  Delaware,  and  Maryland,  are  now 
acknowledged  by  Great  Britain  to  be  Indepen- 
dent States. — I  come,  laftly,  to 

3.  Charter  Governments  j  in  the  narure  of  ci- 
vil Corporations,  with  the  power  of  makini^  bye- 
laws 


hm  for  therr  own  interior  reguiatioa^  net  con* 
trary  to  the  laws  of  England,  and  with  fuch  rights 
and  authorities  as  are  fpecially  given  them  in 
their  feveral  Charters  of  Incorpora4;ion.  i  Black* 
Com,  108. 

The  only  Charter  Governments  that  remained 
Zt  the  breaking  out  of  the  Civil  War  ia  Amcricaj^ 
were  the  Colonies  of  the  MaifaGhufett's  E|a,y^ 
jRhc^de  IQand  and  Providence  Piantatioos^  and 
(Comiefticut. 

The  firft  Chartier  of  t^ie  Maffachufett's  Bay  was 
granted  by  King  James  1.  in  th^  i^th  year  ol* 
his  reign,  and  the  people  were  thereby  em^ppwered 
to  chuie  all  their  own  Officers,  except  thofe  of 
the  Admiralty  and  Cuftpms :  but  that  Charter  wa% 
created  by  a  judgment  in  Chancery,  in  the  ye^ 
1684.  However,  in  the  3d  year  of  King  William 
and  Queen  Mary,  the  peopje  of  the  Maffachufctt'S 
Bay  obtained  another  Charter,  which  refervcd  tQ 
the  Crown  the  appointment  gf  the  Goverfior, 
Lieutenant  Governor,  Secretary,  the  Officers  of 
the  Admiralty,  and  the  Officers  of  the  Cuftoms^ 
The  Governor,  with  the  confent  of  the  CounciJ, 
appointed  the  Judges,  Coinmiffioners  of  Oyer  and 
Terminer,  Sheriffs,  Provoft  Marflials,j  Jultices  of 
the  Peace,  and  the  Officers  belonging  to  thq 
Council  and  Courts  of  Joftice,  The  appointment 
pf  the  other  Civil  Officers  was  veftcd  in  the  Coun- 
cil and  Affembly,  independent  of  the  Goyerm>r^ 
The  Freeholders  el/eftcd  an  Houfe  of  Rcpre- 
fcntatives,  and  that  tjoufe  chofe  a  3pt*aker  and 
Council,  which  was  alfo  the  Upper  Houfe  of 
Legiflature.  The  Governor,  the  Council,  and 
the  Hopfe  of  Reprefcntativcs,  conftituted  the  Ge- 
neral Court  i  which  was,  in  the  rtrft  place,  the 
IL-egiflature  of  the  Colony;  fccondly,  a  Court  of 
Equity^  and,  thirdly,  a  Court  of  Appeals  (or 
C  3  .  Errors) 


aa      Conjlitution  of  the  British  Colonies 

Errors)  from  judgments  given  in  the  other 
Courts.  See  Hutchinfon's  and  Chalmers's  Hifto-? 
t\t^  of  the  Maflachufett*s  Bay,  and  Political  Rc-^ 
fleftions'  on  the  late  Colonial  Governments. 

The  Charter  of  Rhode  Ifland,  and  Providence' 
Plantations,  ^as  grahted  them  by  King  Charles  II. 
in  the  i5tKyear  of  his  reign,  which  was  1663'? 
and  the  Charter  of  Connefticut  was  grant-' 
cd -them  by  King  Charles  11.  in  the  14th  year 
of  his  reign,  which  was  1662.  The  refpeffive* 
Charters  of  thcfe  Colonies,  empowered  the  people 
to  eleft  all  their  Officers,  except  thofe  of  the  Ad- 
miralty and  Cuftoms  :  and  before  the  Civil  War, 
the  General  Court  in  caeh  of  thefe  Colbnies,  had 
the  fame  powers  within  their  refpedive  Govern-' 
fticnts,  as  the  General  Court  in  the  Maflachufctt's 
Bay  had  there.  But  all  -thefe  Charter  Govern- 
ments are  now  acknowledged  by  Great  Britain 
to  be  Independent  States. 

.  It  is  faid,  that  the  firft  Charter  granted  by  the 
Crown  of  England,  for  the  purpofc  of  Coloniza- 
tion, was  that  granted  by  King  James  1.  to 
the  two  Virgitiia  Companies,  bearing  date  the 
loth  of  April  1606  :  and  that  the  Charters  whicli 
preceded  it,  were  granted  for  the  purpofe  of  dif- 

covery  only.  -    . 

Before  the  Civil  War  in  America,  the  form  of 
Government  in  moft  of  the  Colonies  was  bor- 
rowed from  that  of  England,  i  Black.  Com.  108^ 
And  the  commiffions  to  the  King's  Governors  ex- 
prefsly  provided,     That  all  laws,  ftatiicesi  and 
ordinances  in  the  Colonies,  were  not  to  be  re- 
pugnant  to,  but  iis  near  as  might  be  agreeable 
to  the  laws  and  flatufes  of  the  kingdom  of 
Great  Britain.'*    The  form  of  'thofe  commif- 
fions ftill  continues  to  be  the  fame,  with  refpect 
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to  fuch  Colonics  as  yet  remain  to  Great  Bri- 
tain. 

The  Colony  Charters  alfo  direflcd,    That  the  , 
bye-laws,  conftitutions,  orders  and  ordinances, 
pains  and  penalties  there,  (hould  be  reafonablc, 
<^  and  not  contrary  or  repugoaut  to  the  laws  and  > 
ftatutes  of  the  realm/* 

In  the  Provincial  EftaJblifliments,  or  King's. 
Governments,  the  Governor  was  always  named 
by  the  King;  and  that  is  ftill  the  cafe,  with  rje-,. 
fpeft  to  fuch  Colonies  as  remain  to  Great  Britain  ^, 
for  the  Governor  is  the  King's  Rcpr^fent^tive,  or- 
Deputy*  I  Black.  Com.  io8. 

But  I  have  already  obferved,  that  before  the 
Civil  Warj,  the  Go^irernor  in  a  Proprietary  Go- 
v-crnment,  was  named  by  the  Proprietor,  fubjcft . 
^o  the  reftriiSlions  cpntained  in  7  and  8  Wil.  IlL . 
c.  22.  f.  16^  . 

That  in  the  Maflachufeu's  Bay,  the  Governory, 
I^ieutenanf  Governor,  Secretary,  Officers  of  the . 
Admiralty,  and  Officers  0/  the  Cuttoms,  were . 
named  by  the  Crown. 

And  that  in  the  other  two  Charter  Colonies, . 
all  the  Oncers,  except  thofe  of  the  Admiralty 
and  Culioms,  were  chofen  by  the  people. 

The  OSipcrs  in  the  Provincial  Ellablifbments, 
or  King's   Governijicnts,  were  originally  ap- 
pointed by  the  King,  or  his  Reprefcntative  the. 
Governor. 

When  a  vacancy  happene4,  the  Governor  was 
empowere4  to  fill  it  up  j  and  his  appointmenp 
flood  until  the  King  thought  proper  to  fupcrcedc 
it.  But  fee  more  pn  this  hpad,  under  title  G07 
vcrnor,  poft^ 

However,  in  Virginia,  Sotjth  Carolina,  and 
fome  other  Colonies,  A(fl:s  of  Aflpnribly  have  from* 
time  to  time  been  aflented  to^  yhich  appoi 
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men  to  executive  Offices  j  and  thofe  innovations 
in  the  Conftitution  ^zStd  fub filtntio  at  the  Boards 
in  England,  at  times  when  little  attention  was 
paid  to  Colony  matters. 

By  the  22  Geo.  III.  c.  75.  it  is  enabled,  That 
from  thenceforth  no  office  to  be  exercifed  in 
any  Colony  or  Plantation,  then,  or  at  any  time 
thereafter,  belonging  to  the  Crown  of  Great 
Britain,  ftiall  be  granted  longer  than  for  fuch 
time  as  the  grantee,  or  perfon  appointed,  (hall 
difcharge  the  duty  thereof  in  perfon,  and  bc- 
have  well  therein.    And  in  cafe  he  ihali  be 
^  wilfully  abfcnt,  without  a  reafonable  caufe,  tp 
be  allowed  by  the  Governor  and  Council,  they 
may  remove  him  from  his  office ;  but  if  lie 
thinks  himfclf  aggrieved  by  fuch  amotion,  he 
may  appeal  to  his  Majefty  in  Council,  where 
"  fuch  amotion  (hall  be  finally  judged  of,  and 
^«  deeermined  :  but  the  Governor  and  Council 
may  give  fuch  leave  of  abfence,  as  they  ftiall 
fee  occafion ;  and  in  cafe  of  leave  of  abfence, 
or  vacancy  by  death,  or  amotion,  they  are  to 
"  provide  for  the  due  difcharge  of  the  duties  of 
the  office,  until  the  King's  pleafurc  (hall  be 
known:  but  nothing  in  that  aft  fhall  operate 
«•  to  the  prejudice  of  any  fubfifting  grant  of  an 
office,  or  to  prevent  an  office  being  granted, 
determinable  at  pleafurc.** 
The  Colonies  have  alfo  Courts  of  Juftice  of 
their  own  ;  fome  of  which  fit  by  authority  of  let- 
ters patent,  ilTued  by  the  Governor  on  the  firft 
fcttlcment  of  the  Colony;  and  others  under  Aft 
of  AflTembly,  which  eftabli(h«s  the  ftyle  of  the 
Court,  its  jurifdiftion,  and  mode  of  proceed- 
ings 

The  ftyle  of  thofe  courts,  and  the  extent  of 
their  jurifdiftion  were  diiferpnt  in  different  Colo- 
nies, 
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nies.  In  fcM^ne  it  was  caHed  the  Gr nerai  Courts 
or  Supreme  Court  of  Judicature,  and  had  the 
fame  powers  within  the  Colony,  that  the  King's  - 
Bench,  Cosnmon  Pleas^  and  Exchequer,  have  ia 
England*  In  other  Colonies,  they  had  a  Court 
ftyled  the  King's  Bench  and  Common  Pleis^ 
which  exercifed  tWW  and  criminal  jurifdidion : 
and  there  are  a  third  fort  of  Colonies  in  the  Weft 
Indies,  in  which  Pleas  of  the  Grown  are  cog* 
nizable  by  a  Grand  Sefllons  (or  King's  Bench  and 
Grand  Sefllons),  and  civil  matters  by  a  difl:in£t 
Court  called  the  Common  Pleas.  In  fevcral  o£ 
the  Colonies  on  the  Continent,  before  the  Civil 
War,  they  had  a  Court  in  each  county  or  diftricl^ 
that  decided  queftions  of  property  to  a  confider- 
able  amount ;  but  there  was  an  appeal  to  the  fu« 
perior  Court,  which  alfo  decided  matters  in  the 
firft  inftance,  that  exceeded  the  jurifdiftion  of 
the  County  Courts.  By  means  of  thofc  County 
Courts,  they  had  a  great  number  of  Judges  in 
fuch  Colonies,  who  were,  in  general,  unacquainted 
with  the  law  ;  and  little  decorum  was  obferved 
in  the  Courts  where  they  prefided.  But  in  the 
Colonies,  where  they  had  no  County  Courts,  and 
the  Judges  of  the  fuperior  Court  went  in  circuit 
throughout  the  Province,  juftice  was  more  im- 
partially adminiftcred,  and  greater  decorum  was 
obferved,  •  than  in  thofe  Colonies  where  t!ie 
County  Courts  were  eftabliflied:  for  four  or  five 
gentlemen  might  be  found,  who  were  (killed  in 
the  law,  and  capable  of  executing  a  judicial  of- 
fice when  it  was  impofllble  to  meet  with  an  hun-^ 
dred  irt  any  Province,  who  were  qualirird  to  ex- 
crcife  the  powers  of  judicature  :  nor  could  a  Co- 
lony raifc  falaries  for  a  number  of  able  lawyers, 
to  induce  them  to  quit  a  lucrative  praftice  at  the 
I  bar. 
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bar,  in  order  to  go  on  the  bench;  whereas  the 
raifi^ig  competent  falarics  for  four  oi  five  Judges, 
was  no  great  burden  on  any  country,  when  it  was 
confidered^what  benefits  the  Public  derived  from 
the  fervices  of  men  of  learning  and  integrity, 
Bcfides,  whenever  there  is  in  any  country  a  nunn- 
ber  of  courts  independent  of  each  other,  the  rule 
6f  decifion  is  not  uniform,  and  where  there  are 
'many  Judges  in  a  Colony,  fcarce  any  queftion  can 
come  on,  but  fome  of  them  are  interefted  in  the 
decifion  as  friends  or  relations  to  one  of  the  par- 
ties.   In  an  Ifland  in  the  Weft  Indies,  where  the 
King's'  Bench  and  Grand  Seilions  was  compofed 
of  the  Lieutenant  Governor,  Members  of  the 
Gouncil;  ' Judges  of  the  Common  Pleas,  the.  Ba- 
rons of  tke  Exchequer,  and  the  Jufticcs  of  the 
Peace,  I  think  I  >have  feen  inftances  of  partiality. 
But  the  rcadei:  will  tncet  with  more  obfcrvatiqns 
of  this  fort,  in  the  following  parts  of  this  work. 

From  the  decrees  of  the  Courts  of  Chw^txy  in 
the  Colonics,  an  appeal  lies  to  the  King  in  Coun-^ 
cil  here  in  England.  ' 

And  from  the  judgments  of  the  Courts  of  Com- 
mon Law,  in  the  Colonies,  a  Writ  of  Error  lies 
to  the  Governor  and  Council  of  the  Colony;  an4 
from  their  decifion,  an  appeal  (in  the  nature  of  a 
"Writ  of  Error)  lies  to  the  King  in  Coqncil  herq 
in  England.  - 

"  On  an  appeal  to  the  King  in  Council  from 
the  Plantations,  the  proceedings  muft  betranf- 
mitred,  and  the  party  appealing  muft  procee4 
*^  within  a  year  after  the  appeal  is  allowed  in  the 
Plantations."  2  Lord  Raymond,  1447. 
"  But  a  caofe  cannot  be  tranfmitted  for  dif- 
ficulty,  but  muft  be  determined  one  way  or 
"  other."    Id.  1448. 

A 
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A  Writ  of  Error  lies  to  reverie  a  judgment 
in  any  dominions  belonging  to  England,  , 
Vaughan's  Rep,  290.  402.  Show.  Pari.  c.  33. 

For  which  the  reafons  are,  ift.  That  without 
fuch  Writ,  the  law  appointed,  or  permitted,  to 
fuch  inferior  dominion,  might  be  infenfibljr 
changed  within  itfcif,  without  the  affent  of  the 
dominion  fuperior. 

•  adly.  Judgments  might  be  then  given  to  'the 
difadvantage  or  Icflening  of  the  fuperiority, 
which  cannot  be  reafonable ;  or  to  make  the  fu- 
periority to  be  only  of  the  King,  not  of  the  Crown 
of  England.  Vaughan's  Rep.  402.  Show.  Pari, 
c.  33- '  ' 

The  General  Aflemblies  in  the  Colonies,  which 
are  their  Hdufc  of  Commons,  together  with  their 
CouiicJl  df  Statei  being  their  Upper  Houfc,  with 
the  coftcurrcnce  of  the  King,  or  his  reprefentativc 
the  Governor,  make  laws  fuited  to  their  own 
Ctnergencies.  ^  i  Black.  Com.  108. 

•  Biit  it*hias  befcn  "already  obferved,  that  the 
cortimiflions  to  the  Governors,  and  alfo  the  Co- 
lony Charters  exprefsly  provided,      that  thofe 

laws 'were  not  to  be  repugnant,  but  as  near 
as  might' be  agreeable  to  the  laws  and  ftatutes 
of  Great  Britain."  • 

It  was  alfo  particularly  declared  by  ftatute  7 
&  8.  W.  IlL  G.  12.  "  That  all  laws,  bye-laws, 

ufages,  and  cuftom^,  which  Ihould  be  in  prac- 
^  tice.  in  any  of^  the  Plantations,  repugnant  to 

any  hw  made  or  to  be  made- in  this  king- 
"  dom,  relative  to  the  faid  Plantations,  fhould 
^*  be  utterly  void,  and  of  none  effecl.'* 

In  all  the  Provincial  Eftablilhments  or  King's 
Governments,  except  Virginia,  the  ftyle  of  the 
kgiflature,  before  the  Civil  War,  was,  "  the  Go- 

vcrnor.  Council,  atid  Aflembly,*'  (or  "  Ge- 

"  ncral 
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<^  Dcral  Affcnobdy")  and  in  fomc  of  them,  the 
Houfe  of  Reprefentatives  was  called     the  Com^ 

mons  Houfe  of  Affeinbly."  But  rhc  ftyle  of 
the  Icgiflature  in  Virginia  was,  "  the  Governor, 

Council^  and  Burgeffcs  in  General  Aflembly,* 
and  the  Province  icfclf  was  called,  "  The  Co- 

lony  and  Doniinion  of  Virginia.'*  However 
the  reader  will  fee  the  ftyle  of  the  different  legida* 
tures  in  the  Colonies,  in  a  fubiequent  part  of  this 
work.  Before  rl^c  Civil  War  in.  America,  thfct 
Houfes  of  Reprefeniativcs  would  not  confent  to 
any  law,  in  which  tlic  Council  was  ftyled  the  Up-» 
per  Houfe  of  Aflembly,  and  therefore  in  every 
Aft  of  AflTembly  they  were  called  "  Coiincil^*? 
although  in  their  own  Journals,  they  were  ftyled^ 

Upper  Houfe  of  Affemblyj"  but  after  the  rc^ 
duftion  of  Georgia  by  the  King's  forces  in  1779, 
the  Commons  Houfe  of  Affemb)y  there  werq 
ftruck  with  the  propriety  of  ififtinguiftiing  when 
the  Council  afled  as  an  executive  body^  or  Coua«N 
cil  of  State  to  aflift  the  Governor }  and  when 
they  formed  a  Hotife  of  Legiflature.  And  in  aK>ft 
of  the  Ads  of  Aifembly  that  paffed  in  Georgia^ 
between  the  redudion  of  it  in  17791  and  the  cva» 
cuation  in  17^2,  the  Council  was  ftyled  the  Up^ 
per  Houl'e  of  Affembly. 

On  the  paffing  the  Aft  of  the  5  Geo.  III.  c.  12. 
"  For  granting  and  applying  certain  Stamp  Du- 
'Vtics^  in  the  Britilh  Colonies  and  Planta-^ 
"  tions  in  America,"  (which  Aft  was  repealed 
by  6  Geo.  III.  c.  11.)  fcvcral  of  the  Colonies 
claimed  the  fole  and  exclufive  right  of  impofing 
taxes  upon  themfelves:  whereupon  the  ttatutc 
6  Geo.  in.  c.  12,  was  made,  which  exprefsly 
declares,     That  all  his  Majefty's  Colonies  and 

Plantations  in  America,  have  been,  and  are, 

and  of  right  ought  to  be»  dependent  upon  the 

Imperial 
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Imperial  Crown  and  Parliament  of  Great  Bri* 

^  tain ;  who  have  full  power  and  authority  to 
make  laws  and  ftatutes  of  fufficient  validity  to 
bind  the  Colonies  and  people  of  America,  lub- 
jefts  of  the  Crown  o(,  Great  Britain,  in  aO 

^*  cafts  whatfoever/*    But  by  18  Geo.  III.  c.  12. 

f.  I.  "  The  King  and  Parliament  of  Great  Bri* 
tain  declare,  that  from  thenceforth  they  will 
,not  hnpofe  any  duty,  tax,  &c.  payable  in  any 

'«<  of  the  King's  Colonies,  Provinces,  and  Plant- 
ations  in  North  America  or  the  Weft  Indies, 
except  for  the  regulation  of  commerce :  the 
produce  whereof  is  always  to  be  applied  to 

^  the  ufe  of  the  Colony  in  which  it  is  levied, 

«  &c/* 

The  authority  of  the  Mother  Country  over  the 
Colonies  was  alfo  exemplified  by  7  Geo.  Ill^ 
c.  59.  for  fufpending  the  legiflation  of  New  York 
—14  Geo.  III.  c.  19.  for  fufpending  the  trade  pf 
the  harbour  of  Bolton — 14  Geo.  III.  c.  39.  for 
fupprefling  riots  in  the  Mafiachufett's  Bay— 14 
Geo.  III.  c.  45.  for  regulating  the  government  of 
the  Maliachufeti's  Bay  (by  which  Aft  its  Charter 
was  made  void) — 14  Geo.  III.  c.  54,  for  pro-» 
viding  quarters  for  the  King's  troops  in  North 
America — 15  Geo.  III.  c.  10.  i8.  to  reftrain  the 
trade  of  the  twelve  Colonies,  from  New  Hamp- 
fliire  to  South  Carolina  inclufive — 16  Geo.  III. 
c.  5.  to  prohibit  all  trade  and  intercourfe  with 
the  Thirteen  Colonies,  from  New  Hampfhire  to 
Georgia    inclufive,   during   the   rebellion — — . 
17  Geo.  Ill   c.  7.  tb  enable  the  Admiralty  to 
grant  commiflions  to  pr'vateers,  to  make  prize 
of  the  fliips  and  cargoes  of  the  faid  Thirteen  Co- 
lonies, and  of  thofe  that  traded  with  them — 17 
Geo.  III.  c.  9.  18  Geo.  III.  c.  i.  19  Geo.  llh 
c.  I.  20  Geo.  III.  c.  5.*  21  Geo.  III.  c.  2. 
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22  Geo.  III.  c.  I.  to  empower  the  King  to  detaio 
perfons  charged  with,  or  fufpefted  of  high  trear 
fon  in  America,  or  oii  the  high  feas,  or  for  pir 
racy — 20  Geo.  III.  c.  46.  f.  ip.  to  indemnify  th^ 
Commanders  in  Ch;ef  in  Ame]:ica,  and  all  per- 
fons acting  under  them,  for  all  a£ts  done  in  fup- 
preffirig  the  rebellion  there* 

But  fome  of  thefe  ftatutes  were  repealed,  ar\d 
the  reft  are  beconrie  obfolete,  lincc  Great  Britain 
has  acknowledged  the  Independency  of  the  Thir- 
teen United  States  of  America.  , 

I .  have  already  obferved,  that  Sir  William 
Blackftone,  in  his  Commentaries,  fays,  That 

the  Britilh  American  Plantations  are  priiir 

cipaJly  conquered  or  ceded  countries  i  an4 
*^  therefore  the  common  law  of  England,  as 

fuch,  has  no  allowance  or  authority  there." 
However,  the  Crown  has  from  time  to  time  efta- 
bliflied  the  common  law  of  England  in  all  the 
Britifh  American  Plantations,  except  Quebec  or 
Canada.    That  province  was  ceded  to  Great  Bri- 
tain by  the  treaty  of  Paris,  concluded  the  loth  of 
February  1763  ;  and  at  the  time  of  the  ceflfion, 
Canada  contained  above  fixty-five  thoufand  inha- 
bitants, who  v/ere  of  the  churdi  of  Rome,  and 
had  always  been  governed  by  the  cuftoms  of 
Paris.    It  was  therefore  both  juft  and  prudent,  to 
indulge  the  inhabitants  with  the  exercife  of  their 
religion  (fubjedt  to  the  King's  fupremacy),  and 
to  make  the  laws  of  the  country  the  rule  of  de- 
cifion  there,  in  all  matters  of  controverfy  relative 
to  property  and  civil  rights.    But  the  conftitution 
of  Great  Britain  would  not  permit  the  criminal 
laws  of  a  defpotic  government  f  which  were  en- 
forced without  the  intervention  of  a  jury)  to 
continue  in  any  of  its  plantations :  and  therefore 
the  ftatutc  14  Geo.  III.  c.  83.  was  made,  which 
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(after  eftablifliing  the  boundaries  of  Quebec) 
provides  for  the  government  of  that  Province— 
permits  to  the  inhabitants  the  excrcifc  of  the 
Romifh  religion  (fubjeft  to  the  King's  fupr^ 
macy) — makes  the  laws  of  Canada  the  rule  of 
decifion  there,  in  all  matters  of  controverfjr 
relative  to  property  and  civil  rights  j  but  cfta- 
blifhes  the  criminal  law  of  England  in  that 
province."    They  have  no  Houfe  of  Repre- 
fentatives  in  Canada:  however,  the  aboverticn- 
'  tioncd  A6t     empowers  the  Governor  and  Ic- 
giflative  Council  to  make  laws     (which  the 
AO:  calls  Ordinances)  but  they  cannot  lay  a  tax  on 
the  Province :  the  power  of  doing  that  refides 
folely  in  the  Britilh  Parliament,  except  that  the 
legiflative  Council  may  impower  the  inhabitants 
of  any  town  or  di drift  in  the  Province,  to  levy 
and  apply  rates  and  taxes  for  the  purpofc  of 
making  roads,  and  erecting  and  repairing  public 
buildings,  or  for  any  other  purpofes  refpefting 
the  local  convenience  and  oeconomy  of  fuch  town 
or  diftrift. 

By  the  14  Geo.  III.  c.  88.  "  Certain  duties 
which  were  impofcd  by  the  French  King  in 
Canada,  are  diifcontinued,  and  other  duties,  in 
"  lieu  of  them,  are  cftabliflicd  by  the  Britilh 
Parliament  in  that  Province,  to  defray  the 
charges  of  the  adminiftration  of  juftice,  and 
the  fupport  of  the  civil  Government  there.?* 
I  have  already  obfcrved,  that  great  part  of  Que- 
bec or  Canada  hath  been  ceded  to  the  United 
States  of  America,  as  will  appear  by  confulting 
Faden's  Map,  lately  publilhed. 
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CHAP.  It. 

Of  the  Bjtgulatims  to  which  the  Commerce  if  Hh 
Bfitijb  American  Colonies  was  fubjeSed  before  ibe 
Civil  Wdr  broke  out  tbere-^Witb  fuch  Alterutians 
as  have  taken  place  Jtnce  that  Time^  down  to  tba 
prefent  Period. 

I HAVE  already  obfcrvcdi  in  the  preceding 
Chapter,  that  the  Colonies  in  America^  which 
belong  to  different  nations  in  Europe,  were  eila-- 
blifhed  for  the  promotion  of  crade^  and  are  called 
Colonies  of  Commerce. 

The  Colonies  formed  by  the  Europeans  in 
"  America,  are  (according  to  Montefquieu) 
under  a  kind  of  dependence,  of  which  there  is 
fcarcely  an  inftancc  in  all  die  Colonies  of'  the 
*^  ancients,  whether  we  confider  them  as  holding 
of  the  State  itfelf,  or  of  fome  trading  Com- 
pany  eftabliftied  in  the  State."  Spirit  of  Laws, 
b.  xxi.  c.  17. 

The  defign  of  thofe  Colonies,  is  to  trade  on 
more  advantageous  conditions  than  could 
"  otherwife  be  done  with  the  neighbouring 
*^  people,  with  whom  all  advantages  are  reci- 
procal.    It  has  been  eftablifhed,  that  the  Mo- 
ther  Country  alone  fliall  trade  in  the  Colonics, 
and  that  from  very  good  reafon,  becaufe  the 
defign  of  the  fettlement,  was  the  extenfion  of 
*5  commerce,  and  not  the  foundation  of  a  city, 
or  of  a  new  empire.'*  Ibid. 

Thus  it  is  ftill  a  fundamental  law  of  Europe, 
that  all  commerce  with  a  foreign  Colony  (hall 
be  regarded  as  a  mere  monopoly,  puni(hable 
by  the  laws  of  the  country.  And  in  this  cafe, 
we  arc  not  to  be  dircftcd  by  the  laws  and  pre- 

cedents 
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cedents  of  the  ancients,  which  are  not  appli- 
cable.  It  is  likewifc  acknowledged,  that  a 
conimerce  cftabliflied   between  the  Mother 

*^  Countries,  does  not  include  a  permiffion  ta 
trade  in  the  Colonies,  for  thefc  always  con- 
tinuc  in  a  ftate  of  prohibicion*"  Ibid* 
"  The  dil'advantage  of  a  Colony,  that  lofe* 

*^  the  liberty  of  comnierce,  is  vifibly  connpcn- 
fated  by  the  protection  of  the  Mother  Coun- 
try,  who  defends  it  by  her  arms^  and  fupporc» 

"  it  by  her  laws."  Ibid. 

From  hence  follows  a  third  law  of  Europe^ 

"  that  when  a  foreign  commerce  with  a  Colony 

"  is  prohibited,  it  is  not  lawful  to  trade  in  its 
feas,  except  in  fuch  cafes  as  are  excepted  by 

"  treaty.''  Ibid. 

Nations  who  arc,  with  refpe6t  to  the  whole 
univerfe,  what  individuals  are  in  a  State,  like 
thefc  are  governed  by  the  law  of  nature,  and 
by  particular  laws  of  their  own  making*  One 
nation  may  rejGgn  to  another  the  fca,  as  well 

«  as  the  land.**  Ibid. 

Mr.  Selden,  in  his  Mare  Claufum^  has  proved, 
that  the  fea  is  capable  of  occupancy  and  do- 
minion,   naturally,  as  well   as   the  land^" 

Vaughan^s  Rep.  i88. 

By  ftatute  4  Geo.  III.  c.  15.  f.  35,  34.  "  Fo-^ 
r^ign  veffels  found  at  anchor,  or  hovering 
within  two  leagues  of  the  fliore  of  any  BritiQi 
Aitierican  dominion,  and  not  departing,  unlefs 
diftreired,in  forty-eight  hours  after  notice,  were 
liable  to  be  forfeited,  together  with  the  goods, 
except  French  veffels  filhing  on  the  coaft  of 

V  Newfoundland,  between  the  limits  permitted 
by  treaty.'*    See  alfo,  f.  35.  to  prevent  Brltifli 

veffels  from  trading  with  the  French  at  Saint 

Pierre's  and  Miquelon. 

D  «  The 
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The  great  diftancc  of  our  Colonies,  is  not 
^  an  inconvenience  that  aflFcfts  their  fafety,  for 

if  the  Mother  Country,  on  whom  they  depend 
^  for  their  defence,  is  far  diftant,  no  Icfs  diftant 
**  are  thofc  nations  by  whonn  they  may  be  afraid! 

of  being  conquered.**  Spirit  of  Laws,  b.  xxi. 
c.  17. 

But  this  obfervation  does  not  hold  true,  fince 
the  Thirteen  United  States  of  America  arc  ac- 
knowledged to  be  independent;  for  they  arc 
much  nearer  to  the  American  Colonics,  belong- 
ing to  the  different  European  powers,  than  the 
rcfpeclive  nations  are,  on  whom  thofe  Colonies 
depend.       Bcfides  this  diftancc  is  the  caufe 
that  thofc  who  are  eftabliftied  there,  cannot 
conform  to  the  manner  of  living  in  a  climate 
fo  d'uTerent  from  their  own.    They  are  obliged 
therefore,  to  draw  from  the  Mother  Country 
all  the  conveniencies  of  life.    Our  Colonies  in 
"  the  Charribbee  Iflands,  are  under  an  admirable 
regulation  in  this  refpeft;  the  fubjeft  of  their 
commerce  is,  what  we  neither  have,  nor  can 
produce,  and  they  want  what  is  the  fubjcdl  of 
ours."    Spirit  of  Laws,  b.  xxi.  c.  17. 
The  Dutch  formerly  carried  on  a  conGderablc 
trade  to  the  Britifti  American  Colonies,  untif 
they  were  excluded  by  the  Long  Parliament,  of 
which  Sir  William  Blackftonc  gives  the  follow- 
ing account : 

The  moft  beneficial  ftatute  for  the  trade  and 
commerce  of  thefe  kingdoms  is  the  Naviga- 
tion  Aft,  the  rudiments  of  which  were  firff 
"  framed  in  1650,"  (Scobell,  132.)  "with  a'nar- 
"  row  partial  vic>y,  being  intended  to  mortify 
our  own  fugar  iflands,  which  were  difaffeftej 
to  the  Parliament,  and  ftill  held  out  for  Charles 
the  Second,  by  flopping  the  gainful  trade  whicly 
t  "  they 
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they  then  carried  on  with  the  Dutch,"  (Mod^ 
Un.  Hift.  41.  289.)  "  and  at  the  fame  to  clip  the 
"  wings  of  thofc  our  opulent  and  afpiring  ncigh- 
bours.    This  prohibited  all  Ihips  of  foreign 
nations  from  trading  with  any  Englifh  Plant- 
"  ations,  without  licence  from  the  Council  of 
"  State.    In  1651,"  (Scobell,  176.)     the  pro- 
hibition  was  extended  allbto  the  Mother  Coun-i> 
try }  and  no  goods  were  fuffered  to  be  im- 
ported  into  England^  or  any  of  its  depend- 
encies,  in  arty  other  than  Englifli  bottoms^  ot 
in  the  {hips  of  that  European  nation>  of  which 
the  merchandife  imported  was  the  genuine 
•«  growth  or  manufafture.    At  the  Reftoration, 
the  former  provifions  were  continued,  by  ftatute 
12  Car,  II.  c.  18.  with  this  very  material  im* 
provement,  that  the  mafter,  and  three-fourths 
of  the  marinefs,  fhali  alfo  be  Englifli  fubjedls.'* 
I  Black.  Com#  418.  419. 

But  in  time  of  war,  it  has  been  ufual  to  pafs 
an  Aft  of  Parliament,  to  permit  Britifti  Mer- 
chant veffcls  to  be  navigated  by  three-fourths  fo- 
reign feamen.  See  Oeo.  III.  c.  ii.  which  is 
the  laft  aft  of  that  fort. 

The  ftatute  15  Car.  11.  c.  7.  After  reciting, 
"  That  his  Majefty's  Plantations  beyond  the  feas, 
"are  inhabited  and  peopled  by  his  fubjefts  of 
this  his  kingdom  of  England,  for  the  main-^ 
taining  a  greater  correfpondence  and  kindnefs 
between  them,  and  keeping  them  in  a  firmer 
dependence  upon  the  Mother  Country ;  and 
rendering  them  yet  more  beneficial  and  advan- 
tageous  to  it,  in  the  further  employment  and 
increafe  of  Englifli  Shipping  and  Seamen  ;  vent 
of  Englifli  woollen,  and  other  manufaftures  and 
commodities  ;  rendering  the  navigation  to  and 
^«  from  the  fame  more  iafe  and  cheap ;  and 
Ij)  2  "  making 
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making  this  kingdom  a  ftaplc  not  only  of  the 
commodities  of  thofc  Plantations,  but  alfo  erf* 

<^  the  commodicies  of  other  countries  and  places, 

"  for  the  fupplying  of  them  >  and  it  being  the 
ufage  of  orher  nacions  to  keep  their  Plantacioa 
Trade  to  themfelves  :  It  enafts.  That  no  com- 
modity  of  the  growth,  produdtion,  or  manu* 

"  fafture  of  Europe,  ftiall  be  imported  into  any 
Land,  Ifland,  Plantation,  Colony,  Territory^ 
or  Place  to  his  Majcfty  belonging,  but  what 
lhall  be  (hipped  in  England,  Wales,  or  Bcr- 
wick,  and  in  Knglifl^-built  Ihipping,  whereof 
the  maftcr  and  three-fourths  of  the  mariners^ 

"  at  leaft,  to  be  Englilh,  under  the  forfeiture  of 
ftiip  and  cargo.** 

By  the  7  and  8  W.  III.  c.  22.  f.  a.  "  No  good» 

«^  or  merchandife  fiiall  be  imported  into,  or  cx- 
ported  out  of,  any  Colony,  or  Plantation,  but  in 
Ihips  built  in  England,  Ireland,  or  the  Colo- 
"  nies,'*  (except  prize  fiiips  legally  condemned^ 
CO  Geo.  11.  c.  45.  f.  9.)  "  and  wholly  owned  by 
the  people  thereof,  or  any  of  them,  under  for- 
"  feiture  of  (hip  and  goods.'*    And  fee  f.  17.  for 
regiftering  all  fliips  trading  there.    But  by  the 
13  Geo.  lil.  c.  26.  "  A  foreigner  may  purchafe 
"  a  ftiare  in  a  Britifli  fhip,  with  the  confent  in 
writing  of  the  owners  of  three-fourth  parts  in- 
value,  at  lead",  indorfed  on  the  certificate  of 
the  regitter  before  two  witneffcs,  otherwifc  the 
contrad,  &c.  to  be  void.** 
By  the  15  Geo.  11.  c.  31.  f.  i.  «  No  fliip  or 
"  veffel  required  (by  7  and  8  W.  III.  c.  22.  aru^ 
*^  5  Ann.  c.  8.)  to  be  regi:1:ered,  and  carrying 
goods,  &c.  to  or  from  any  of  his  Majefty** 
Plantations  in  America,  or  to  or  from  one 
Plantation  to  another,  ftiall  be  permitted  to- 
trade,  or  be  deemed  qualified  for  that  purpofcy 

withiik 
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*  within  the  intent  of  the  faid  A6ls,  until  the 
mafter  or  perfon  having  charge  of  the  faid  fhip 
or  veflcl,  Ihall  upon  oath  (or  in  cafe  of 
a  Qnakcr,  upon  affirmation)  before  the  Go^ 
vernor  or  Colleftor  of  the  Cuftoms,  where  the 
fame  ftiall  arrive,  give  a  juft  and  true  account 
of  the  name  and  burthen  thereof,  and  of  the 
place  from  whence  flie  came,  and  of  the  other 
particulars,  according  to  the  form  of  the  oath 
fet  forth  in  the  Aft,  under  the  forfeitures  in 
the  faid  A6k  mentioned.'*  But, 
By  3  and  4  Ann.  c.  8.  13  Geo.  I.  c.  5.  3  Geo. 

II.  c.  12.  4  Geo.  III.  c.  15  and  19.   9  Geo.  III. 

c.  aS.  Horfes,  viftuals,  and  linen  cloth  from 
Ireland ;  fait  from  any  part  of  Europe;  wines 
of  the  growth  of  Madeira,  and  of  any  of  the 
Weftern  Iflands ;  and  goods  neceffary  for  the 
fiftiery  from  Jerfey  or  Gdernfcy,  may  be  im- 
ported  direftly  into  the  Britifh  Colonies  in 
America.'^  And, 

By  the  Aft  of  Union,  5  Ann.  c.  8.  Article  4. 

All  the  fubjefts  of  the  united  kingdom  of  Great 
"  Britain,  (hall  have  full  frcjdom  and  intercourfc 

of  trade  and  navigation  to  and  from  ^ny  part  or 
"  place  within  the  faid  united  kingdom,  and  the 

dominions  and  plantations  thereunto  belong»- 

ing/'  Alfo, 

By  the  20  Geo.  III.  c,  10.  Any  goods  which 
may  be  imported  from  Briti(h  America,  &c, 
"  to  Great  Britain,  may  be  imported  direftly  to 
Ireland,  and  exported  from  thence,  if  the  Irifti 
Parliament  impofes  the  fame  cjuties  as  are  paid 
in  Great  Britain." 

Some  American  produce  was  permitted  to  be 
carried  direftly  to  a  foreign  market,  without  bcr 
ing  firft  brought  to  Great  Britaifl^ 

P3 
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For,     Any  vcffcl  built  in  Great  Britain^  and 
navigated  according  to  law,  and  belonging  to 
"  any  of  his  Majefty's  fubjefts,  of  which  the  major 
part  (hall  be  refiding  in  Great  Britain,  and  the 
refiduc  in  Great  Britain,  or  in  fome  of  his 
Majefty's  Sugar  Colonies  in  America,  may  load 
fugars  of  the  growth  of  the  faid  Colonies,  or 
any  of  them,  and  carry  the  fame  from  thence 
to  any  part  of  Europe,  under  certain  rcftric- 
tions  and  regulations."    See  the  12  Geo.  II. 
c.  30.  extended  to  all  Jhips  belonging  to  Great 
Britain  by  15  Geo*  II.  c.  33.  f.  5. — The  Afit  of 
the  12  Geo.  II.  c.  i?o.  was  continued  down  fronr\ 
time  to  time,  and  by  18  Geo.  III.  c.  45.  f;  3.  is 
continued  to  September  1785,  &c. 

And  before  the  Civil  War  broke  out  in  Ame- 
rica, "  Any  veflcl  belonging  to  his  Majefty's 
fubjefts  refiding  in  Great  Britain,  and  navi- 
gated  according  to  law,  might  load  rice  in 
*^  North  Carolina,  South  Carolina,  Georgia,  Eaft 
and  Weft  Florida,  and  carry  the  fame  direAIy 
to  any  part  pf  Europe,  fouthward  of  Cape  Fi- 
nifterre,  without  carrying  the  fame  to  any  other 
Plantation,  or  to  Great  Britain,  under  certain 
<^  regulations."    See  the  3  Geo.  II.  c.  aS.  allow- 
ing this  liberty  to  rice  from  Carolina — 8  Geo,  II. 
c.  19.  extending  it  to  Georgia — 5  Geo.  III.  c.  45, 
f.  ig.  extending  it  North  Carolina — 10  Geo.  Ill, 
c.  31.  II  Geo,  III.  c.  39.  extending  it  to  Eafl: 
and  Weft  Florida.    But  North  Carolina,  Soutk 
Carolina,  and  Georgia,  are  now  acknowledged  to 
be  indcper.dent ;  and  Eaft  and  Weft  Florida  arc 
ceded  to  lipain. 

All  the  produce  of  the  Britifti  American  Plant* 
ations,  was  divided  into  enumerated  and  non* 
enumerated  Articles.  The  enumerate^  Article^, 
were  thofe  particularly  named  in  12  Car.  II.  c.  18. 
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C  l8, 19.  15  Car.  II.  c.  7.  f.  9.  22,  23  Car.  IL 
c.  26.  f.  10,  II,  12,  13.  7  &  8  W.  III.  c.  22. 
3  &  4  Ann.  c.  5.  f.  12.    3  &  4  Ann.  c.  10. 

8  Geo.  I.  c.  15.  f.  24.  8  Geo.  I.  c.  18.  f.  22.  which 
.enumerated  Articles  are  fugar,  cotton,  wool,  to- 
J^acco,  indico^  ginger,  dying  woods,  rice,  mo- 
Jaffcs,  furs,  and  copper  ore  of  the  Plantations^ 
tar,  pitch,  turpentine,  mails,  yards,  bowfprits^ 
.coffee,  pimento,  cocoa-nuts,  whale  fins,  rawfilk, 
hides  and  fkins,  pot  and  pearl  aflies  of  America; 
and  all  thofe  articles  before  the  Union,  muft 
have  been  brought  to  England  only— after  the 
^  Ann.  c«  8.  art.  4.  to  Great  Britain  only-r-and 
lince  the  20  Geo.  III.  c.  10.  they  niuft  be  brought 
to  Great  J^ritain  or  Ireland,  except  th;at  fugars 
.may  be  carried.direftly  to  any  foreign  port,  under 
the  reftriftions.of  12  Geo.  II.  c.  30. — and  that, 
before  the  Civil  War^  rice  might  have  been  car- 
ried to  the  fouthward  of  Cape  Finifterre,  under 
the  A6ls  3  Geo.  II.  c.  28.  &c. 

The  non-enumerated  articles,  are  thpfe  which 
the  feveral  Adls  regarding  the  Colonics  do  not 
Specify. 

By  4  Geo.  III.  c.  15.  f.  28.  5  Geo.  III.  c..4^, 
L  22.  6  Geo.  IILc.  52.  f.  30.  7  Qeo.  III.  c.  z. 

9  Geo.  III.  c.  28.  1.  3.  The  non-enumerates 
might  be  carried  to  any  part  of  Europe  to  the 
fouthward  of  Cape  Finifterre — to  any  of  the  Bri- 
tifli  Coloi^ies  in  America — to  any  port  of  Spain 
within  the  Bay  .of  3ifcay — to  Ireland — and  to 
Jcrfey  or  Guerjifcy  .(e;cGept  rum  to  thofe  two  laft 
mentioned  Idands)  as  well  as  to  Great  Britain. 

Such  lumber,  as  is  fpecified  in  8  Geo.  L  c.  12. . 
f.  2.  might  be  carried  to  any  of  the  Britifh  Co- 
lonies in  America — to  any  place  in  America, 
Africa,  or  Afia — to  Ireland— the  Madeiras— the 
Azores — atad  to  any  part  of  Europe  to  the  foutlji- 
yrard  of  Cape  Finifterre — and  iron  might  -be 
D  4  carried 
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carried  to  any  Britifh  Colony  in  America— to  Any 
place  in  America,  Africa,  or  Afia— and  to  Irc-r 
land,  as'svell  as  to  Great  Britain,  to  which  place 
only  all  the  above  articles  muft  have  been  for* 
meriy  imported.  But  fince  the  Union  of  Eng- 
land and  Scotland,  and  the  making  the  20 
Geo.  III.  CIO.  \cith  refpcft  to  Ireland,  the  Scotch 
and  Irifti  are  intitled  to  the  fame  free  trade  and 
navigation  to  and  from  Britifli  America,  as  rfic 
Fnglifh  have. 

Several  free  ports  were  alfo  opened  in  two  Bri- 
tifli Iflands  in  the  Wcfl:- indies  ;  for  by  6  Geo.  III. 
c.  49.  f,  I.  Live  cattle,  and  all  manner  of 
goods  and  commodities,  the  growth  or  pro- 
duce  of  any  Colony  or  Plantation  in  America, 
not  under  the  dominion  of  his  Majcfty,  his 
heirs  and  fucceffors,  except  tobacco,  mrght 
*^  be  imported  into  Prince  Rupert's  Bay,  and 
Rofeau  in  the  Ifland  of  Dominica,  from  any 
foreign  Colony  or  Plantation  in  America,  m 
any  foreign  floop,  fchooner,  or  other  vcflcl 
whatfoever,  not  having  more  than  one  deck.** 
(expired  as  to  Dominica) — And  by  feci.  2.  Live 
cattle,  and  all  manner  of  goods  and  commo- 
clitics,  the  growth  or  produce  of  any  Colony  or 
Plantation  in  America,  not  under  the  dominion 
of  his  Mijefty,  his  heirs  and  fucceflbrs,  cx- 
cept  fugars,  coffee,  pimento,  ginger,  melafTca, 
and  tobacco,  m:iy,  in  like  manner,  be  im- 
ported  into  Kingtton,  Savanna  la  Mar,  Mon- 
tego  Bay,  and  Santa  Lucca,  in  the  Ifland  of 
Jamaica,  from  any  foreign  Colony  or  Planta- 
tion  in  America,  in  any  foreign  floop,  fchooner, 
or  other  veflrl  whatfocver,  not  having  more 
^«  rhan  one  deck.*' 

This  Aft  was  continued  and  amended  by  the 
I  j  GcQ.      c.  73.  But  by  14  Geo.  III.  c.  41.  anil 
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and  will  be  in  force  i^ntil  November  1787,  &c. 

Since  the  former  part  of  this  chapter  was  com- 
piled, two  Afts  have  been  pafled  by  the  Britilh 
rarliament,  in  confcquence  of  the  late  peace. — 
Ttie  firft  is  ftatute  23  Geo.  III.  c.  26.  intituled. 
An  A61:  to  repeal  fo  much  of  two  Afts  nr>ade  in 
the  i6th  and  17th  years  of  the  reign  of  hrs  pre- 
fent  Majcfty,  as  prohibits  trade  and  intercourfe 
with  the  United  States  of  America.    By  this 
Statute,  fo  much  of  the  16  Geo.  III.  c.  5.  (as 
"  prohibits  all  trade  and  intercourfe  with  the 
Thirteen  Colonies,  in  the  A6t  named,  during 
the  continuance  of  the  rebellion  witUn  the  did 
Colonies  refpeftively,  &c.)  And  alfo,  fomucli 
of  the  17  Geo.  III.  c.  7.  (as  enables  the  Com- 
"  miflioners  fof  executing  the  office  of  Lord  High 
Admiral  of  Great  Britain,  to  grant  commir^ 
fions  to  the  commanders  of  private  (hips  of  war 
and  vcffels  employed  in  trade,  or  retained  in  his 
"  Majefty's  fervice,  to  take,  and  make  prize  of 
"  all  luch  (hips  and  velTels,  and  their  cargoes,  as 
are  therein  mentioned,  for  a  limited  time)  fo 
«  far  as  fuch  Afts  extend  to  prohibit  trade  and 
<^  intercourfe  with  the  territories  now  compofing 
the  United  States  of  America,  or  to  authorife 
"  any  hoftilities  againft  the  perfons  or  properties 
of  the  fubjefts  and  citizens  of  the  faid  United 
<^  States,  after  the  refpeftive  periods  fct  forth  in 
his  Majefty's  Proclamation,  for  the  ceflation  of 
hoftilities  between  Great  Britain  and  the  United 
"  States  of  America,  bearing  date  the  14th  day 
of  February  178;,  are  repealed." 
The  fecond  ftatute  is  ajd  Geo.  III.  €•  39.  inti- 
tuled,** An  aft  for  preventing  certain  inftruments 
**  from  being  required  from  (hips  belopo 
the  United  States  cf  Ameficti  « 
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^<  his  Majefty,  for  a  limited  time,  certaia  powers 
for  the  better  carrying  on  trade  and  commerce 
between  the  fubjefts  of  his  Majefty's  domi- 
nions,  and  the  inhabitants  of  the  faid  United 

"  States." 

By  this  aft,  "  No  manifeft,  certificate,  or 
other  document,  is  required  for  any  fliip  or 
vcffel  belonging  to  the  United  States  of  Ame- 

^'  rica,  arriving  from  thence,  at,  or  clearing  out 
from,  any  port  in  this  kingdom,  for  any  place 
within  the  faid  United  States,  excepting  fuch 
bonds  as  are  required,  duly  to  export,  and  not 
to  reland  any  goods  entitled  to  a  drawback  or 

"  bounty,  or  which  are  prohibited  to  be  ulcd 
or  worn  in  this  kingdom. — Which  bond  majr 
be  difcharged  upon  a  certificate  under  the 

f«  hands  and  feals  of  any  officers  appointed  by 

•*  the  United  States  for  that  purpofc ;  and  where 

^«  no  fuch  officer  is  appointed,  then  the  bond 
may  be  difcharged  upon  a  certificate  under  the 
hand  and  feai  of  any  Magiftrate  of  the  faid 
United  States,  certifying  that  there  is  no  fuch 
officer  at  fuch  place  ;  and  that  oath  hath  been 

5*  made  before  fuch  Magiftrate,  by  the  mafter,  or 
other  pcrfon  having  the  charge  of  fuch  fliip, 
that  the  goods  for  which  fuch  certificate  is  re- 

<f  quired,  were  duly  la/idcd  by  him  within  the 
faid  United  States. 

"  And  his  Mrtjcfty  in  Council  may,  by  orders 
publiffied  from  time  to  time,  give  fuch  di« 
reftions,  and  make  fuch  regulations,  with  re^- 
"  fpeft  to  duties,  drawbacks^  or  otherwife,  for 
"  carrying  the  trade  between  the  territories  of 
<f  Great  Britain  and  thofe  of  the  United  States^ 
"  as  to  his  Majefty  in  Council  fhall  appear  moflt 
"  expedient  and  lalutary.    But  the  aft,  and  the 
powers  and  authorities  thereby  ^iven  to  hia 

"  Majefty, 
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ff  Majefty,  and  all  orders  publilhcd  in  confe- 
quence  thereof,  are  to  be  in  force  until  thp 
20th  of  December  1783,  and  no  longer," 


CHAP.  III. 

Of  tb^  Thirteen  United  States  of  Jmcrica^  wbofe 
Independence  hatb  beeft  lately  acknowledged  by  Great 
Britain. 

IN  the  year  1775,  Civil  War  broke  out 
the  Maffachufett's  Bay,  and  foon  extended  it- 
fclf  throughout  all  the  Thirteen  Britifh  Colonies, 
fvQn\  New  Hamplhire  to  Georgia  inclufive.  Num- 
bers of  the  inhabitants  of  thofe  Colonies,  fenfiblc 
of  the  happinefs  they  enjoyed  under  the  Govern- 
ipent  of  Great  Britain,  wer^  averfe  to  the  mea- 
fures  carried  on  in  America  :  but  many  of  thein 
^cquiefced  through  fear.  However,  there  were 
ifome  who  (remembering  their  allegiance  to  their 
Sovereign,  and  their  gratitude  to  Great  Britain) 
adhered  to  their  loyalty  at  every  rifle ;  s^nd  are 
now  rcfpecled  by  men  of  every  denomination.  I 
could  adduce  inftances  of  conduct  in  loyaliils^ 
that  would  do  honour  to  human  nature  5  but: 
there  is  one  which  I  cannot  pafs  over,  becaufe  it 
ihews  with  what  firmnefs  mqn  will  adi;,  when  they 
are  confcious  that  they  have  taken  the  right  fide 
pf  a  queftion, — A  fort  was  reduced  by  the  Ame- 
ricans on  the  River  Savannah ;  and  fuch  of  the 
loyal  militia  as  were  in  garrifon  there,  had  the  al- 
^rnative  offered  tjiem,  of  enlifting  with  the  Ame- 
ricans, or  being  put  to  death.  Amongft  the 
loyalifts  was  a  young  man  who  defired  a  few  mi- 
nutes tp  confider  of  the  propofalj  and  after  a 
^ort  paufe,  he  refolutcly  anfwered,  "  That  hp 

preferred 
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preferred  death  to  difgrace on  which  he  wat 
immediately  cut  down  with  a  broad  fword* 

The  Thirteen  United  Colonies  declared  chem'^ 
fclves  to  be  Free  and  Independent  Scares  on  the 
4th  of  July  1776.  I  leave  it  to  thofe  who  write 
the  Hiftory  of  the  Civil  War  in  America,  to  fpc- 
cify  the  arts  that  were  ufcd  in  the  Contincrntal 
Congrefs,  to  bring  about  the  declaration  of  In- 
dependency. 

On  the  9th  of  July  1778,  Articles  of  Confede- 
ration and  perpetual  Union  were  agreed  upon  in 
the  Continental  Congrcfs  held  at  Philadelphia; 
but  thofe  Articles  of  Confederation  were  not  fi- 
nally ratified  until  the  ift  of  March  1781,  when 
the  State  of  Maryland,  by  their  Members  tn  Coa- 
grefs,  on  that  day  acceded  thereto,  and  cunn* 
pleted  the  fame. 

The  principal  parts  of  the  Articles  of  Confede-* 
ration  are. 

That  the  ftyle  of  the  Confederacy  (hall  be 
The  United  States  of  America but  each  State 
retains  its  fovereignty,  freedom,  and  indepcn- 
dence,  and  every  power,  jurifdidtion  and  nght^ 
which  is  not  exprefsly  delegated  to  the  United 

States  in  Congrefs.  The  States  enter  into  a 

firm  league  of  fricndlhip,  for  their  common 
defence,  the  fecurity  of  their  liberties,  and  their 
mutual  and  general  welfare,  againft  all  attacks 
on  account  of  religion,  fovereignty,  trade,  or 

"  any  other  pretence.  The  free  inhabitants 

of  each  State  (paupers,  vagabonds,  and  fu- 
gitives  excepted)  fhall  be  entitled  to  all  privi- 

"  leges  and  immunities  of  free  citizens  in  the 
fcveral  States,  and  (hall  have  free  ingrefs  and 
regrefs,  and  all  the  privileges  of  trade  an4 
commerce,  fubjeft  to  the  fame  duties  and  re- 
ftriftions  as  the  inhabitants  j  but  fuch  rcftric^ 

tion% 
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tions  are  not  to  extend  to  tlie  removal  of  pro* 
perty  imported  ipto  any  State,  to  any  other 
State,  of  which  the  owner  is  an  inhabitant  j 
and  no  impofition,  duties,  or  reftriftion,  are 
to  be  laid  by  any  State  on  the  property  of  the 

United  States,  or  either  of  them.  Perfons 

charged  with  treafon,  felony,  or  other  high 
mifdcmeanour,  flying  from  juftice,  (hall,  upoa 

^  demaodi  be  delivered  up :  and  full  faith  and 
credit  ihall  be  given,  by  each,  State,  to  the 
record^,  afls,  and  judicial  proceedings,  of  the 
Courts  and  Magiftrates  of  the  other  States.— » 
Delegates  are  to  be  annually  appointed  by 
each  Sute,  to  n>eet  in  Congrefs  on  the  firft 

•*  Monday  in  November^  but  each  State  may 
rccal  its  Delegates  within  the  year,  and  fend 
others  for  the  remainder  of  the  year.  No  State 
1%  to  be  rcprcfented  in  Congrefs  by  lefs  than 
two,  nor  more  than  feven  Members  j  and  no 
perfon  is  to  be  a  Delegate  for  more  than  three 
years  in  fix,  nor,  whilft  a  Delegate,  can  he  hold 
an  ofike  under  the  United  States,  for  which 
he  receives  any  falary,  fees,  or  emoluments. 
Each  Scajte  is  to  maintain  its  awn  Delegates, 

^  whilft  they  aft  as  fuch :  and  in  determining 
queftions  in  Congrefs,  each  State  fliall  have 
one  vote.  Freedom  of  fpeech  and  debate  ia 
Congrefs,  ftiall  not       queftioned  out  of  it  s 

«  and  the  Members  fliall  be  protected  from  ar^ 
.     reft  and  imprifonment  in  going  to,  coming 

"  from,  and  attendance  on  Congrefs,  excepc 
for  treafon,  felony,  or  breach  of  the  peace.--* 
No  State,  without  the  confent  of  the  others  in 
Congrefs,  is  to  fend  or  receive  an  embaflTy,  or 
enter  into  any  conference,  &c.  with  any  King, 
Prince,  or  State;  nor  fliall  any  perfon  in  ofiice 
under  the  United  States,  or  any  of  them,  ac* 

5'  cept 


4^      Conjiiiution  tf  tht  British  CdtOHis^ 

"  cept  of  any  prcfcnt,  emolument^  ofEcc  or  titW, 
from  any  King,  Prince,  or  foreign  State  :  nof 
Ihall  the  United  States,  in  Congrefs  aflenibledi 
grant  any  title  of  Nobility.  No  two  or  mor£ 
States,  fhall  enter  into  any  treaty,  &c.  without 

<f  the  confcnt  of  the  Continental  Congrefs.  And 
no  State  (hall  lay  any  imports,  or  duties  inter- 
fcring  with  treaties  entered  into  by  the  Con- 

<^  tincntal  Congrefs,  with  any  King,  &c.  in  pur- 

«^  fuance  of  any  treaties  already  propofed  bjr 
Congrefs  to  the  Courts  of  France  and  Spain.— 
No  vcffcls  of  war,  or  body  of  forces,  are  to  ht 

«^  kept  up  in  peace  by  any  State,  except  fuch  as 

<«  are  deemed  neceflary  by  the  Continental  Con- 
grefs  ;  but  every  State  is  to  keep  up  a  well  dif- 

"  ciplined  militia,  fufBciently  accoutered,  with 
a  proper  quantity  of  field  pieces,  tents,  arms, 

«t  ammunition,  and  camp-equipage:  But  no  State 

«  is  to  engage  in  a  war  without  confent  of  the 
Continental  Congrefs,  unlefs  it  is  aftually  in- 

c«  vaded,  or  receives  advice  that  fome  Indian 
Nation  intends  fo  to  do,  and  the  danger  will 

«  not  admit  of  the  Continental  Congrefs  being 
afTcmbkd  and  confulted.    And  no  State  is  td 

«f  grant  commiflions  or  letters  of  marque  to  any 
vcffcl,  except  after  war  is  declared  by  the  Con- 

<^  tinental  Congrefs ;  and  then  only  againft  the 

<f  State  at  war,  and  under  the  regulations  cfta- 
blifhed  by  the  Continental  Congrefs  j  except 

<f  againft  pirates,  and  for  fo  long  as  the  danger 
continues,  or  until  the  Continental  Congrefs 
fhall  determine  otherwife. — When  land  forces 

«^  are  raifed  for  the  common  defence,  all  officers 

«^  under  the  rank  of  Colonel  lhall  be  appointed 
by  the  State  that  raifes  them  5  and  all  vacancies 
are  to  be  filled  up  by  the  State  that  firft  made 

"  the  appointment.— All  expenccs  incurred  for 

"  the 
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the  common  defence,  and  allowed  by  the  Con- 
tinental  G)ngrcfs,  fliall  be  defrayed  out  of  a 
common  treafury  fupplied  by  the  feveral  States, 
"  in  proportion  to  the  value  of  land  within  each, 
"  as  the  Continental  Congrcfs  (hall  from  time 
to  time  direft  :  but  the  taxes  lhall  be  laid  and 
levied  by  the  Legiflatures  of  the  feveral  States, 
within  the  time  agreed  upon  by  the  Continen- 
tal  Congrefs,  who  have  alfo  the  folc  power  of 
determining  on  peace  or  war  (except  in  cafes 
of  invafion,  &c.  as  before  mentioned) ;  fending 
"  and  receiving  ambaffadors ;  entering  into  trea- 
"  ties  and  alliances  (but  not  to  reftrain  the  Le- 
"  giflature  of  each  State  from  impofing  fuch 
duties  on  foreigners,  as  tfieir  own  people  are 
«^  fubjeft  to,  nor  from  prohibiting  the  exporta- 
"  tion  or  importation  of  any  goods) ;  of  cftablifh- 
ing  rules  for  deciding  on  captures  by  land  or 
water,  and  in  what  manner  thofe  taken  by  the 
forces  in  the  fervice  of  the  United  States  (hall 
be  appropriated  9  of  granting  letters  of  marque 
and  reprifal  in  times  of  peace  i  appointing 
Courts  for  the  trial  of  piracies  and  felonies  on 
the  high  feas ;  and  eftablifliing  Courts  for  ap- 
peal  in  all  cafes  of  captures  ;  but  no  Member 
of  the  Continental  Congrefs  is  to  be  a  Judge 
of  any  of  the  faid  Courts. — The  Continental 
Congrefs  is  alfo  the  laft  refort  on  appeal,  in  all 
«'  difputes  between  two  or  more  States,  concern- 
ing  boundary,  jurifdiftion,  or  any  other  caufe: 
"  and  on  the  petition  of  either  party,  they  finally 
"  determine  all  controverfies  concerning  the  pri- 
vate  right  of  foil,  claimed  under  different 
grants  of  two  or  more  States,  whofe  jurif- 
"  diftions,  as  they  may  refpeft  fuch  lands,  and 
the  States  which  pafTcd  fuch  grants,  are  adjuflcd; 
«  the  faid  grants,  or  either  of  them,  being  at 

"  the 
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"  the  fame  time  claimed  to  have  origiaatcd  aiu 
"  tecedent  to  fuch  fettlemcnt  of  jurifdiftion  % 
•*  which  authorities  of  the  Contincncal  CongrefSi 
•«  in  both  cafes,  are  to  be  cxercifcd  in  the  maa- 
"  ncr  particularly  directed  in  the  ad  fcdlion  of 
«^  the  9:h  Article  of  Confederation  :  but  no  State 
"  lhall  be  deprived  of  territory  for  the  benefit  of 
the  United  States. — The  Continental  Congreia 
hath  alfo  the  fole  power  of  regulating  thfi 
alloy  and  value  of  coin,  ftruck  by  their  owa 
authority,  or  that  of  the  refpeclive  States  5  fixn 
"  ing  the  ftandardof  weights  and  meafures;  maf» 
naging  all  affairs  with  the  Indians,  not  Mem* 
*'  bers  of  any  State  (but  not  to  infringe  the  Ic- 
giflative  right  of  any  State  within  its  own  li- 
"  mits);  eftabliftiing  and  regulating  poft*officc4 
throughout  all  the  States,  and  exadin^Tuch 
"  poftage  as  may  defray  the  cxpence  of  the  of* 
"  fice  i  appointing  all  naval  officers,  and  all  but 
regimental  officers,  in  the  land  forces  of  the 
"  United  States ;  and  commiffioning  all  officera 
whatfoever  in  fuch  fervice ;  and  making  rulea 
for  the  Government,  and  direfting  the  operas 
tions  of  all  the  Continental  land  and  naval 
forces. — The  Continental  Congrefs  is  alfo  to 
"  appoint  a  Committee  to  fit  in  the  recefs  of 
Congrefs,  named,  "  a  Committee  of  the  States," 
and  to  confift  of  one  Delegate  from  each  State: 
"  to  appoint  fuch  other  Committees,  and  civil 
"  officers,  as  may  be  neceflary  for  managing  the 
•*  general  affairs  cf  the  United  Seates  under  their 
"  dircdion  :  to  appoint  one  of  their  number  to 
"  prefide  j  but  none  is  to  be  Prefident  more  thao 
"  one  year  in  three  :  to  afcertain  the  fums  of 
"  money  to  be  raifcd  for  the  fervice  of  the  United 
States,  and  to  apply  the  fame  :  to  borrow 
««  money,  or  emit  bills  of  credit :  to  build  and 
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equip  a  navy :  to  agree  upon  the  number  of 
Und  forces,  and  to  make  requifitions  from  each 
"  State  for  its  quota,  in  proportion  to  the  ntim- 
bcr  of  its  white  inhabitants,  which  requiGtioti 
"  is  to  be  binding  j  and  the  Legiflaturc  of  cacb 
State  is  to  appoint  the  regimental  officers^  and 
raife>  clothe,  arm^  and  equip  the  men  fat  the 
expcnce  of  the  United  States)  who  are  to 
march  at  the  time,  and  to  the  place  appointed 
"  by  the  Continental  Congrefs. — But  not  Icfs  than 
Nine  of  the  United  States  in  Congrefs,  can  en- 
*'  gage  in  a  war  ;  or  grant  letters  of  marque  and 
rcprifal  in  time  of  peace  j  or  enter  into  any 
Br**  treaties  or  alliances;  or  coin  money;  or  regu- 
**  late  the  value  thereof ;  or  afcertain  the  necef- 
fary  cxpencc  for  the  defence  of  the  United 
States  i  or  emit  bills,  or  borrow  money  on  the 
credit  of  the  United  States  3  or  appropriate 
*^  money  j  or  agree  upon  the  number  of  vcffcls 
**  of  war  to  be  built  or  purchafed;  or  the  num- 

*  bcr  of  land  or  fea  forces  to  be  ratfed  §  or  ap- 

*  point  a  Commander  in  Chief  of  the  army  or 
^  navy.  And  no  qucllion^  except  for  adjourn- 
^  ment  from  day  to  day,  lhall  be  determined^ 

*  unlefs  by  the  votes  of  a  majority  of  the  United 

*  Statci  in  Congrefs  j  who  have  a  power  to  ad- 
'  journ  to  any  place  within  the  United  States, 

*  and  for  any  time  within  the  year,  not  exceed- 
'  ing  fix  months  at  a  time*    And  they  arc  to 

*  publifh  the  Journals  monthly,  except  fuch  parts 

*  relating  to  treaties,  alliances,  or  military  opc- 
^*  rations^  as  in  their  judgment  require  fccrecy  y 

*  and  the  Yeas  and  Nays  on  any  qucftion  fhall 
**  be  entered  on  the  Journal,  if  defircd  by  a 
"  Delegate,  who  fliall  alfo  be  furniftied  with  a 
^  tranfcnpt  of  the  Journal  on  requeft  (except 
'  thofc  which  require  fecrccy,  as  above  men- 
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"  tioned)  to  be  laid  before  the  Lcgiflature  of  his 

"  State. — The  Committee  of  the  States,  or  any 
Nine  of  them,  are  authorifcd  to  execute  (in  the 
recefs  of  Congrefs)  fiich  of  the  powers  of  Con- 
grefs,  as  the  United  States,  in  Congrefs  af- 

"  fembled,  by  the  confent  of  Nine  States,  lhall 
from  time  to  time  think  expedient  to  veft 
them  with ;  but  no  power  can  be  delegated  to 
the  Committee,  for  the  excrcife  of  which,  by 

"  the  Articles  of  Confederation,  the  voice  of  Nine 
States,  in  the  Congrefs  of  the  United  States, 
is  requifitc. — No  other  Colony  can  be  admit- 
ted  into  the  Confederation,  unlefs  fuch  admif- 
fion  be  agreed  to  by  Nine  States. — All  bills  of 
credit  emitted,  monies  borrowed,  and  debts 
contrafted,  by  or  under  the  authority  of  Con* 
grefs,  before  the  aflembling  of  the  United 
States',  in  purfuance  of  the  Confederation,  arc 

*^  confidered  as  a  charge  againft  the  United  States» 
and  for  payment  thereof  the  United  States,  and 
the  public  faith,  are  pledged. — Every  State  is 
to  abide  by  the  determination  of  the  Continen- 
tal  Congrefs,  on  all  queftions  which,  by  the 

"  Confederation,  are  iubmitted  to  them  j  and 
the  Articles  of  the  Confederation  are  to  be  in- 
violably  obfcrvcd  by  every  State,  and  the  union 
is  to  be  perpetual  5  nor  is  any  alteration  to  be 
made  in  the  Articles,  unlefs  in  the  Continental 

"  Congrefs,  and  the  fame  is  afterwards  confirmed 

"  by  the  Legifl:\ture  of  every  State. 

Every  Article  of  the  Confederation  and  pcr- 
petual  Union,  and  all  matters  therein  con- 
tained,  were  ratified  by  the  Delegates,  in  the 

"  name  and  behalf  of  their  Conftituents  i  and  the 
Dtlegr^tes  figncd  the  Confederation,  and  fo- 
lemnly  plighted  the  faith  of  their  refpeftive 
Conftituents,  that  they  ftiould  abide  by  the  de- 
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termination  of  the  Continental  Congrefs,  in  all 
queftions  fubmitted  to  them  by  the  Confede- 
ration  5  and  that  the  Articles  thereof  fliould  be 
inviolably  obferved  by  the  States,  they  refpcc- 
tivcly  reprefented  j  and  that  the  Union  fhould 
be  perpetual." 

The  United  States  of  America  have  adopted 
different  Conftitutiohjs  or  forms  of  Government  j 
and  there  are  not  any  two  States  in  which  the  forms 
of  Government  agree  in  every  particular.  Thefe  * 
Conftitutions  have  alfo  been  agreed  to  at  different 
times  }  one  of  them  fo  early  as  January  1776,  and 
another  of  them  not  till  1780. 

The  Conftitution  or  form  of  Government  in 
New  Hampshire,  was  eftabliflied  in  the  Provin- 
cial Congrefs  at  Exeter,  on  the  5  th  of  January  1776, 
(in  confcquence  of  a  recommendatiorr  from  the 
Continental  Congrefs)  to  continue  during  the  con- 
teft  with  Great  Britain. 

The  Provincial  Congrefs  affumed  the  name, 
"  power,  and  authority  of  a  Houfe  of  Reprefenta- 

tives  for  the  Colony  of  New  Hampfhire,  and 

then  proceeded  to  chufe  twelve  reputable 
"  Freeholders  and  Inhabitants  of  the  Colony  out 

of  the  five  Counties,  to  be  a  diftincl  and  fepa- 

rate  Branch  of  the  Legiflature,  by  the  name 
"  of  the  Council  for  the  Colony  of  New  Hamp- 
"  ftiirej  which  Council  was  to  continue  till  the 

third  Wcdnefday  in  December  following,  and 
"  any  feven  of  them  were  to  be  a  quorum  to  do 

bufinels.    But  if  the  difpuce  with  Great  Britain 

continued  longer  than  that  year,  and  the  Con- 
*^  tinental  Congrefs  gave  no  diredtions  to  the 

contrary,  the  Council  was  to  be  chofen  bv  the 
*^  people  of  each  refpeftive  County,  as  the  Coun- 

cil  and  Houfe  of  Reprefenratives  fhould  order  : 
"  and  precepts  in  the  name  of  the  Council  and  Af- 
E  2  "  V^tcvXA^^ 
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fembly,  figncd  by  the  Prefident  of  the  Council^ 
and  Speaker  of  the  Houfc  of  Reprefentativcs, 
arc  to  iflTue  annuallyj  at  or  before  the  iftof 
*€  November,  for  the  choice  of  a  Council  and 
Houfe  of  Reprefentatives,  to  be  returned  cbc 
third  Wednefdayin  December,  in  fuch  manner 
as  the  Council  and  Aflcmbly  (hall  prefcribc, 
Aad  (by  a  refolution  of  the  Council  and  Af- 
fembly  of  the  19th  of  Septennber  1776)  as  any 
new  towns  and  fettlements  in  the  Stare  fhaU 
increafe  in  inhabitants,  precepts  are  to  ilTuc  for 
"  fending  Delegates  to  the  Council  and  Aflembly, 
*^  proportionally  with  other  parts  of  the  State* — 
The  Council  appoint  their  Prefident  j  and  in 
his  abfence  the  fenior  Councillor  prefidcs. — 
"  The  Secretary  is  appointed  by  both  branches, 
and  may  be  a  Councillor  or  otherwife  as  they 
*«  chufe* — ^No  a£t  or  refolve  is  to  be  valid,  and 
"  pot  in  execution,  unlefs  agreed  to  and  pafled 
«  by  both  branches  of  the  Lcgiflature. — Ail 
"  public  Officers  for  the  Colony,  and  each 
*^  County  (except  the  Clerks  of  the  executive 
Courts,  who  are  to  be  appointed  by  the  rc* 
fpeftive  Courts)^  arc  appointed,  and  their  con* 
<*  ttnuance  in  office  determined   by   the  two 
Houfes,  except  Clerks  and  County  Trcafurers, 
"  and  Recorders  of  Deeds, — And  a  Trcafurer 
and  Recorder  of  Deeds  for  each  County,  are 
«  annually  chofcn  by  the  people  of  each  County 
*'  refpedively;  and  the  votes  for  fuch  Officers 
^*  are  to  be  returned  to  the  refpeftive  Courts  of 
**  General  SefTions  of  the  Peace  in  the  County, 
there  to  be  afcertaincd  as  the  Council  and  Af-» 
fembly  direft. 
All  bills,  refolves,  or  votes  for  raifing,  levy* 
**  ing  and  cullefting  of  money,  arc  to  originate 
in  the  Houfe  of  Reprefentatives.— At  any  Scf- 
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fions  of  the  Council  and  AfTcmbly,  neither 
Branch  fhall  adjourn  for  any  longer  time  than 
"  from  Saturday  till  the  next  Monday,  withQUt 
confent  of  the  other/* 

Massachusetts  BAr, 

The  Conditotton  or  frame  of  Government  of 
the  State  of  MalTachufett's  Bay,  was  agreed  upoti 
by  ihe  Delegates  of  the  people  of  that  State  in 
Convention,  at  Cambridge,  begun  the  ift  of  Sep-* 
tennber  1779*  and  continued  by  adjournment  to 
the  ad  of  March  1780, 

In  the  fummary  of  this  and  fome  other  Confti- 
tutions  that  follow,  I  have,  for  the  fake  of  perfpi- 
cuity,  arranged  the  (everal  particulars  more  me- 
thodically than  they  are  in  the  Conftitution  at 
large. 

The  Convention  forms  the  territory  former- 
**  ly  called  the  Province  of  MalTachufett's  Bay, 
"  into  a  free,  fovereign,  and  independent  Body 
Politic,  or  State,  by  the  name  of  the  Com^ 
*<  mon wealth  of  Maffachufett*s, 

*'  No  fubjeft  is  to  be  molcftcd  for  worHitpping 
^     God  in  the  manner  and  feafon  moft  agreeable 
to  his  confcience,  or  for  his  religious  fenti- 
"  ments,  if  he  doth  not  difturb  the  public  peace, 
"  or  obflru£t  others  in  their  religious  worfhip : 
and  the  Legiflature  is  to  require  the  fcvcral 
**  towns,  &c*  to  make  fui tabic  provifion,  at  thcif 
own  expencc,  for  the  public  worfhip  of  God^ 
and  the  fupport  of  public  Proceftant  teachers, 
**  where  fuch  provifion  is  not  made  voluntarily  i 
and  to  enjoin  all  fubjefts  to  attend  public 
teachers  at  ftated  fcarons,  if  there  be  any  oa 
whom  they  confcientioufly  can  attend  i  but  the 
**  towns,  &c.  have  the  exclufive  right  of  electing 
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public  teachers,  and  contrafting  with  tKeitl 
for  their  fupport :  and  all  monies  paid  by  thtf 
fubjeft,  to  the  fupporr  of  public  worfhip  and 
public  teachers,  are,  if  he  requires  it,  to  be 
uniformly  applied  to  the  fupport  of  thole  of 
"  his  own  fed  j  but  if  he  attends  none,  then  the 
"  the  monies  are  to  be  paid  towards  the  fupport 
of  the  teacher  of  the  parifh  or  precinft  where 
raifed  j  and  every  denomination  of  Chriftians 
demeaning  themfelvcs  peaceably,  and  as  good 
"  fubjeAs,  are  to  be  equally  under  the  proteftion 
"  of  the  law }  and  no  fubordination  of  anyone 
Seft  to  another,  is  ever  to  be  eftablifticd  by 
law. 

The  Governor  of  the  Commonwealth  of 
Maffachufett's,  is  the  fupreme  executive  Ma- 

"  giftrate,  and  ftylcd,  «  His  Excellency." — He 
is  chofen  annually  by  the  Freeholders  and 
other  Inhabitants  i  muft  have  refided  in  the 

"  State  feven  years  j  have  a  freehold  there  worth 
L  TOGO,  and  declare  himfelf  to  be  of  the 
Chriflian  religion :  He  can  affemble  the  Coun* 
cillors  at  dilcretion  ;  and  he,  and  not  lefs  thani 
Five  Members,  can  make  a  Council  for  order- 
ing  the  affairs  of  the  Commonwealth,  accord- 
ing  to  law. — He  is  Governor  of  the  Common- 
wealth.  Commander  in  Chief  by  fea  and  landj 
and  hath  all  powers  incident  to  the  offices  of 

«^  Captain  General  and  Admiral,  agreeable  to 
ihc  rules  of  theX!onftitution. — He  can,  with 
the  advice  of  Council,  pardon  all  criminals, 
after  conviction,  except  thofe  impeached  by 
the  Houfe  :  and,  with  the  advke  and  confent 

"  of  Council,  he  appoints  all  judicial  Officers, 
Attorney  and  Solicitor  General,  Sheriffs,  Coro- 
ners,  and  Regifters  of  Probate;  and  is  to  have  an 
honourable  ftated  falary  eftabliflied  by  ftanding 

y  law. 
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"  law.— All  commiffions  are  in  the  name  of  the 
Coaimonwealth>  under  the  Great  Seal,  figned 
by  the  Governor,  and  atteftcd  by  the  Se- 
crerary. 

The  Lieutenant  Governor  is  annually  eledted 
in  the  fanne  manner  as  the  Governor :  he  is 
"  ftyled,     his  Honour and  muft  be  qualified 
as  to  religion,  property,  and  refidence,  as  the 
Governor  is  j  and  in  the  Governor's  abfence 
he  is  Prcfident  of  the  Council,  but  has  no 
vote  ;  and  is  always  a  Member  of  the  Coun- 
cil,  except  when  the  Governor's  chair  is  va- 
"  c^nr.    If  the  Governor  is  dead,  or  abfent  from 
*^  the  Commonwealth,  the  Lieutenant  Governor 
*^  (during  fuch  vacancy)  excrcilcs  all  fuch  powers 
as  the  Conftitution  vclts  in  the  Governor  when 
prefent. 

"  Nine  Councillors  are  annually  chofen  from 
among  the  perfons  returned  for  Councillors 

*^  and  Senators,  by  joint  ballot  of  the  Senators 
and  Reprefentatives  aflembled  in  one  room  j 

*^  and  thofe  who  accept  the  office  of  Councillors, 

"  vacate  their  feats  in  the  Senate. — The  Council- 
lors  rank  next  after  the  Lieutenant  Governor; 

"  the  Governor  aflembles  them  at  his  difcretion, 
and  Five  at  lead,  with  the  Governor,  make  ai 
Board.  Whenever  the  Governor  and  Lieute- 
nant  Governor  are  dead,  or  abfent,  the  Council, 
or  a  majority  during  fuch  vacancy,  exercife 
thofe  powers  which  the  Conftitution  vefts  in  the 
Governor  when  prefent. 

"  The  Senate  is  the  firft  branch  of  the  Le- 
giflature,  and  annually  eleftcd  by  the  Free- 
holders  and  Inhabitants  j  and  each  Senator 
muft  have  a  freehold  worth  L.  300,  or  a  per- 
fonal  eftate  worth  L.  600  :  they  are  Judges  of 
the  eleftionsj  returns,  and  qualifications  of  their 
E  4  Membcrsj, 
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Members,  determine  their  own  rules  of  pro- 
?^  cecding,  chufc  their  own  Prefident  and  Of- 
•*  ficers  i  but  can  adjourn  themfelves  no  longer 
than  two  days  at  a  time. — They  are  a  Court  to 
determine  all  impeachments  made  by  the  Houfe 
of  Reprefentatives  againft  any  Officer  for  nnal- 
adminiftration  :  however,  th«?ir  judgment  cx- 
tends  no  farther  than  removal  from,  and  dif- 
qualification  to  hold  any  place  of  trufl:,  honour, 
or  profit  J  but  the  Delinquent  is  liable  to  in- 
diftment  at  law*  — Not  Icfs  than  Sixteen  of  the 
*f  Senate  can  make  a  quorum  to  do  bufinefs. 

The  Houfe  of  Reprefentatives  is  chofen  by 
the  Freeholders  and  Inhabitants,  and  each 
"  Member  muft  have  refided  one  year  in  the 
town  he  reprcfents,  and  own  there  a  freehold 
worth  L.  100,  or  any  rateable  cftate  of  the 
*f  value  of  L.  200 ;  and  on  his  ceafing  to  be  qua- 
*f  lifted  he  lofes  his  feat. 

"  The  Reprefentatives  are  annually  chofen  in 
May  i  they  are  the  grand  Inqueft  of  the  Com- 
monwealth,  and  all  their  impeachments  arc 
5^  tried  by  the  Senate.  All  money-bills  originate 
with  the  Reprefentatives ;  but  the  Senate  may 
propofe  or  concur  in  amendments  of  them,  as 
of  other  bills :  they  can  adjourn  themfelves  no 
longer  than  two  days  at  a  time  ;  and  fixty  Mem- 
bcrs  make  a  Houfe.    They  are  Judges  of  their 
own  retprn§,  elcdions  and  qualifications,  chufc 
•f  their  own  Speaker,  appoint  their  own  Officers, 
"  and  fettle  the  rule  of  proceeding  in  their 
own  Houfe.    They  can  imprifon  every  perfon 
"  (not  a  Member)  for  difrefpedl  to  the  Houfe  s 
*F  contemptuous  behaviour  in  its  prefence ;  or 
threatening  the  body  or  eftate  of  any  Member 
*f  in  the  town  where  the  General  Court  fitSi  op 
^fliaulting  4  Member  i  or  affaulcing  or  arreft- 

"  in§ 
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*^  ing  a  perfon  ordered  to  attend  the  Houfei  or 
1**  rcfcuing  one  arrefted  by  its  order.  The  Go- 
f^^  vernor  and  Council,  and  the  Senate^  have 
'*  the  fame  power  of  punifhing  concennptsj 
but  neiclier  of  the  three  Bodies  can  imprifon 
**  for  more  than  thirty  days.  And  both  Houles 
"  mny  determine  cafes  of  right  and  privilege,  by 
*^  their  own  Committees  or  otherwife,  as  each 
Hoofc  thinks  beft* 

The  Legiflature  is  formed  by  the  Senate  and 
Houfe  of  Reprefentatives,  and  each  has  a  ne- 
gative  on  the  other.    They  are  ftyled*  The 
General  Court  of  Maflachufett's  j"  and  all  laws 
"  run>     Be  it  enafted  by  the  Senate  and  Houfc 
of  Reprefentaiives,  in  General  Court  affennbled, 
*^  and  by  the  authority  of  the  fame,"  Both  Houfes 
tneet  on  the  I  aft  Wednefday  in  every  May  ;  the 
Governor,  with  the  advice  of  Council,  may, 
during  the  Scflion  of  the  General  Court,  ad- 
**  journ  or  prorogue  thenn  to  any  time  they  dcfiret 
in  their  recefs,  he  may  prorogue  them  for  not 
more  than  ninety  days  in  any  one  recefs,  and 
"  may  call  them  together  before  the  end  of  the 
adjournment  or  prorogation,  if  the  welfare  of 
•*  the  Commonwealth  requires  itj  and  he  muft 
<^  diflblvc  them  on  the  day  preceding  the  laft 
"  Wednefday  in  every  May.    If  both  Houfes 
difagree  about  the  time  of  adjournment  or  pro- 
rogation,  the  Governor  can,  with  the  advice 
of  Council,  adjourn  or  prorogue  them,  not  ex- 
ceeding  ninety  days>  as  the  public  good  may 
**  require :  and  in  cafe  of  an  infectious  dUtemper, 
or  other  danger  to  the  health  or  lives  of  the 
Members  of  the  General  Court,  he  may  direit 
the  Seffion  tp  be  held  in  fome  other  pUce  than 
that  where  they  were  to  meet. — No  t>ill  or  re- 
If  folve  of  the  Senate  or  Houfc  of  Reprefentaci  ves 
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lhall  become  a  law,  until  the  Governor  revifei 

^*  itj  and  in  cafe  of  his  approbation^  he  is  to  fign 
it  I  but  he  may  within  five  days,  after  any  bill 

^*  or  refolve  is  prefcnted  to  him,  return  it  with 
his  objeftions  thereto  in  writing,  to  the  Houfe 
in  which  it  origiMtcd.  And  if,  after  recon- 
fideration,  two- thirds  of  the  Members  prefenC 

**  in  each  Houfe,  approve  of  the  bill  or  refolve, 
it  fhall  have  the  force  of  a  law  ;  but  in  all  fuch 
cafes,  the  votes  of  both  Houfes  lhall  be  dctcr- 

"  mined  by  Yeas  and  Nays,  artd  the  names  of  the 

"  perfons  voting  for,  or  againft  the  bill  or  rc- 
folve,  lhall  be  entered  upon  the  public  records 

*'of  the  Commonwealth.  The  General  Court 
can  conftitute  Courts  of  Record  or  others,  to 
be  held  in  the  name  of  the  Commonwealth, 

"  with  power  to  try  all  criminal  and  civil  mat- 

"  ters ;  and  all  Writs  are  to  ilTue  in  the  name  of 
The  Commonwealth  of  Maflachufett's,"  under 
the  Seal  of  the  Court,  and  the  tefte  of  the  firft 

"  Juftice  thereof,  who  is  not  a  party;  and  are  to 
be  iffued  out,  and  figned  by  the  Clerk  of  fuch 

*^  Court.  The  General  Court  names  all  Officers 
wh ofe  appointment  is  not  othcrwife  provided 

"  for  i  and  rrronies  raifcd  by  them,  are  ilFiied  by 
Warrant  of  the  Governor,  with  the  advice  and 
confent  of  Council,  for  the  public  fervice,  as 
the  Afts  direft.  All  judicial  Officers  (whofc 
appointment  is  not  otherwife  provided  for)  arc 

"  nominated  by  the  Governor,  with  the  advice 
and  confent  of  the  Council,  during  good  be* 
haviour,  but  may  be  removed  by  the  fame  au- 
thority,  upon  addrefs  of  both  Houfes  of  Lc* 

"  giflature.  The  Judges  of  the  Supreme  Judicial 
Court,  have  honourable  falaries,  eftabliflied  bjr 
Handing  law ;  and  each  branch  of  the  Legifla«% 

"  ture,  as  well  as  the  Governor  and  Council,  can 
a  require 
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^  require  their  opinions  upon  important  queftions 

^«  of  law,  and  folemn  occafions*    All  caufes  of  ^ 
marriage,  divorce,  and  alimony,  and  all  ap- 
^     peals  from  the  Judges  of  Probate,  arc  to  be 
determined  by  the  Governor  and  Council,  un- 

f*  til  the  legiflature  fliall  make  other  provifion. 
But  the  legiflative  department,  is  never  to  ex- 
ercife  the  executive  and  judicial  powers ;  the 
executive  is  never  to  exercife  the  legiflative  and 

'^judicial  powers;  and  the  judicial  is  never  to 
execute  the  legiflative  and  executive  powers, 
and^^l  Officers  mufl:  take  the  Oath  of  Alle- 

"  giance,  and  Oath  of  Office  fet  forth  in  the 

*^  Conftitution.  All  laws  formerly  adopted,  and 
ufually  praftifed  in  the  Courts  of  Law  (except 
fuch  as  are  repugnant  to  the  Conftitution)  arc 
to  remain,  until  altered  by  the  Legiflature  j  but 
the  Trial  by  Jury  is  to  remain  facrcd  in  all 
Cafes,  uolefs  in  fuch  laws  as  the  Legiflature 
may  make  for  the  government  of  the  army  and 
navy,  concerning  matters  arifing  on  the  high 
feas,  and  caufes  relating  to  mariners  wages, 
*'  The  Maflachufett's  form  of  Government,  is 
ordered  to  be  enrolled  on  parchment,  depofited 
in  the  Secretary's  Office,  and  is  a  part  of  their 

**lawsj  and  printed  copies  of  the  form  of  Go- 
vernment,  are  to  be  prefixed  to  all  future  edi- 
tions  of  their  Book  of  Laws. 

In  order  to  adhere  to  the  princ'ples  of  the 
Conftitution,  to  correal  the  violations  of  it, 
and  to  form  fuch  alterations,  as  from  expe- 
rience  ftiall  be  found  neceflary,  the  General 

"  Court,  in  17953  is  to  iflue  precepts  for  conveen- 
ing  the  qualined  voters,  to  collefl:  their  fcn- 
timents  on  the  neceffity  or  expediency  of  re- 
vifing  the  Conftitution,  in  order  to  amend- 
ments ;  and  if  two  thirds  of  the  qualified  voters 

"of 
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"  of  the  State,  who  aflcmble,  vote  for  a  rcvi- 
"  fion  and  amendmenf,  then  the  Towns  arc  to 

eleft  Delegates  to  meet  in  Convention  for  thai 
"  purpofe ;  and  the  Delegates  are  to  be  chofeo 
"  in  the  fame  manner  and  proportion,  as  the 
"  Houfe  of  Reprefcntativcs  is  by  the  Conftitu- 

tion." 

^be  State  of  Rhode-Island  and  Providkncs 
Plantations- 

King  Charles  the  Second,  in  the  I5th^car  of 
this  reign  (which  was  1663)  granted  a  Charter  of 
Incorporation  to  the  inhabitants  of  thofe  Planta- 
tions, by  the  name  of  "  The  Governor  and  Com- 
"  pany  of  the  Englifh  Colony  of  Rliode  Ifland, 

and  Providence  Plantations  in  Nc^  T  ngland 
"  in  America  to  be  holdcn  of  him,  his  heir.s 
and  fucccflbrs,  as  of  his  manor  of  Eaft  Green- 
wich in  Kent,  in  free  and  common  foccage.  In 
that  Charter,  the  King  grants  the  Governor 
and  Company  the  legiflative,  executive,  and 
judicial  powers,  referving  to  himfelf,  as  an  ac- 
knowledgment of  his  fovereigncy,  a  render  of 
the  fifth  part  of  the  gold  and  filver  ore  that 
jhould  be  found  within  the  territory.  In  pur- 
fuance  of  the  Charter,  one  Governor,  one  De- 
puty Governor,  ten  afliftants  were  annually 
clcded,  and  fix  freemen  for  Newport  j  four  for 
each  of  the  towns  of  Providence,  Portfmouth^ 
and  Warwick ;  and  two  for  each  other  place^ 
town,  or  cit/,  were  elefted  every  fix  months 
by  the  Freemen,  and  were  called  the  General 
Affcmbly,  which  had  full  power  and  authority 
given  thtrm  by  the  Charter,  to  make  fuch  laws» 
ftatures,  &:c.  as  were  not  contrary  or  repugnaoc 
unto,  but  as  near  as  might  be  agreeable  to  the  . 
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aws  of  the  realm  of  England,  confidcring  tlK 
nature  and  conftitution  of  the  place  and  people 
;     there,  to  eftablifti  courts,  andconftitutc  officers  i 
;     rcl'crving  an  appeal  to  the  King  in  England  in  all 
matters  of  public  conirovcrfica.    Under  the  tide, 
Rhode  liland/'  in  thecoUedion  of  the  Confli- 
tutions  of  the  States  of  America,  is  inferted  the 
^  Charter  of  King  Charles  the  Second  i  and  it  is 
■ifaid,    That  fmcc  the  commencement  of  hoftilities 
r   **  by  Great  Britain,  the  State  of  Rhode-Ifland 
and  Providence  Plantations  has  not  alfumed  a 
^■^^  form  of  Government  different  from  that  con- 
^^**  tained  in  the  Charter-    For  in  that,  the  King 
'        ceded  to   the  Governor  and   Company  all 
!     <*  powers,  Icginarive,  executive,  and  judicial,  re- 
*^  ferving  to  himfelf,  as  an  acknowledgment  of 
"  his  fovereignty,  a  render  of  the  fifth  part  of  the 
"  gold  and  filvcr  ore  that  (lioutd  be  found  within 
I     **  the  terrirory.    The  Governor,  Chief  Magi- 
ftrates,  and  Legiflators,   are   chofen  by  the 
**  Freemen  as  ufual;  and  all  judicial  and  exe- 
cntive  officers  are  annually  elefted  by  the  Go- 
*'  vernor  and  Company,  or  Upper  and  Lower 
*^  Houfe  of  Aflemb)y*    All  procefs,  original  and 
•* judicial,  formerly  iflTued  in  the  King's  namr, 
**  but  now  ilTucs  in  the  name  of  the  Governor  and 
**  Company.    The  oaths  of  allegiance  and  ofBce, 
*^  are  made  conformable  to  the  principles  of  the 
I        Revolution.    The  Governor,  m  his  leginative 
M     capacity,  cannot  give  a  negative  to  any  Act  of 
^  **  the  two  Houfesibut,  in  common  with  the  other 
^^**  Magiflrares,  has  one  voice  only, 

'*  The  State  is  divided  into  five  Counties,  in 
each  of  which  there  is  a  Court  of  Common 
Pleas,  and  General  Seffions  of  the  Peace,  held 
i  **  twice  every  year,  for  the  trial  of  all  caufcs  not 
capitalj  that  arifc  within  their  limits  i  from 

If  which 
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which  an  appeal  lies  to  the  fuperior  Court  of 
Judicature,  Court  of  Affize,  and  General  Goal 
Delivery,  whofe  jurifdiftion  extends  over  the 
whole  State,  and  who  alfo  fit  twice  a  year  in 
each  County.  The  Conftitution  admits  not  of 
religious  eftablifliments,  any  farther  than  dc- 
pends  upon  the  voluntary  choice  of  individuals. 
All  men  profcfling  one  Supreme  Being,  arc 
"  equally  protefted  by  the  laws  j  and  no  parti- 
cular  Sc£t  can  claim  pre-eminence," 

The  State  of  Connecticut. 

King  Charles  the  Second,  in  the  14th  year  of 
his  reign  (which  was  1662%  granted  a  Charter  of 
Incorporation  to  the  inhabitants  of  Conncdticuc, 
of  the  fame  tenor  with  that  of  Rhode-Ifland.  An 
account  of  the  Conftitution  of  Connefticut  is  in- 
ferted  amongft  the  other  Conftitutions  of  the 
American  States,  and  feems  to  be  the  fame,  in 
moft  refpefts,  with  that  which  is  contained  in 
their  Charter,  except  that  the  name  of  the  Governor 
and  Company  is  fubftituted  in  the  room  of  that 
of  the  King.    The  Connefticut  Charter  is  not 
prefixed  to  the  account  of  its  Conftitution,  but 
the  Charter  may  be  feen  in  the  fecond  volume  of 
Almon's  Parliamentary  Regifter. 

The  account  of  the  Conftitution  of  Connec- 
ticut, fays,  "  That  it  is  divided  into  fix  Counties, 
and  each  County  is  divided  into  a  number  of 
Towns.  Each  Town  has  a  right  to  fend  two  Rc- 
"  prefentatives  to  the  General  Court  or  AflTembly. 
«^  The  General  Court  confifts  of  two  branches, 
"  called  the  Upper  and  Lower  Houfe.  The 
"  Upptrr  Houfe  is  compofed  .of  the  Governor, 
Deputy  Governor,  and  twelve  AfTiftants  or 
Counfellors  5  and  the  Lx)wer  Houfe,  of  rhe  Re- 
prefentatives  of  the  feveral  Towns.  This  Court 
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has  the  fol'e  power  to  make  and  repeal  laws, 
grant  levies,  difpofe  of  lands  belonging  to  the 
State,  to*  particular  towns  and  perfons ;  to 
ercft  and  ftyle  judicatories  and  officers,  as  they 
fliall  fee  neceffary^  for  the  good  government  of 
the  People  j-  and  alfo  to  call  to  account  any 
Court,  Magiftrate^  or  other  Officer,  for  any 

"  mifdemcanor  Or  mal-adminiftration ;  and  for 

**juftcaufe,  rjn^y  fine,  difplace,  or  remove  them, 
or  deal  otherwife,  as  the  nature  of  the  cafe 
(hall  require  j  and  they  aft  in  any  other  manner 
that  concerns  the  good  of  the  State,  except 
the  eleftion  of  Governor,  Deputy  Governor, 
Affillants,  T«reafurer,  and  Secretary,  which  is 
done  by  the  Freemen  at  the  yeariy. Court  of 
Eleftion,  unlefs  there  be  any  vacancy,  by  rea- 
fon  of  death  or  otherwife,  after  the  Eleftion, 

"  which  may  be  filled  up  by  the  General  Court. 

"That  Court  has  power  alfo,  for  reafons  fatis* 
faftory  to  them,  to  grant  fufpenfion,  rcleafe, 
and  goal  delivery,  upon  reprieve,  in  capital 
and  criminal  cdfes.    The  General  Court  has 

"  two  ftatcd  Seflions  annually  on  the  fccond 
Thurfdays  of  May  and  October. 

The  Govfrnor,  or,  in  his  abfence,  the  Dc- 
puty  Gbverhdr,  may  call  the  Afiembly,  on  fpe- 
cial  emergcricies,  to  meet  at  any  other  time, 

"  The  Governor,  Deputy*  Governor,  AlTiftants, 
and  Secretary,  are  annually  elefled  on  the  fe- 
cond  Thurfday  in  May.    The  Reprelentativcs 

"  are  newly  chofen  for  each  ftated  Seffion.  The 
Judges  and' Juftices  are  annually  appointed  by 
the  General  Court  j  the  fame  perfons  arc  com- 
monly  re- appointed  from  time  to  time,  during 

"  their  capacity  to  ferve,  unlefs  guilty  of  milbe- 

"  haviburi  The  Sheriffs  are  appointed  by  the 
Governor  and  Council  without  limitation  of 
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**  timci  but  majr  be  fuperfcded  by  the  authority 
**  that  appointed  them.    The  Governor  for  the 
**  time  beings  is  Captain  General  of  the  Militia i 
**  the  Deputy  Governor  is  Lieutenant  General, 
the  other  General  and  Field  Officers  are  ap- 
*'  pointed  by  the  General  Court,  and  commif- 
**  Coned  by  the  Governor.    The  Captains  and 
*f  Subalterns  are  chofcn  by  the  votes  of  the  Com- 
**  pany  and  Houfeholders  within  the  limits  of 
the  Company;  the  perfons  fo  chofen  muft  be 
approved  of  by  the  General  Court,  and  com- 
miflioned  by  the  Governor  before  ihey  can  exe* 
cute  their  offices.    All  the  military  Officers 
hold  their  offices  during  the  plcaRirc  of  the 
AlFembly,  nor  can  they  refign  their  commiP- 
**  lions  Without  leave  of  the  Captain  General, 
under  penalty  of  doing  duty  in  the  ranks  as 
private  foldiers.    The  mode  of  elefling  the 
^*  Governor,  Deputy  Governor,  Afliftants,  Trea* 
**  furer,  and  Secretary  is,  that  the  Freemen  in  the 
feveral  Towns  meet  on  the  Monday  next  after 
*•  the  firft  Tuefday  in  April  annually  (being  the 
'*  day  appointed  by  law  for  that  purpofe,  and  for 
chufing  reprefentatives),  and  give  in  their  votes 
for  the  perfons  they  chufe  for  fuch  offices  rc- 
fpeflively,  with  their  names  written  on  a  piece 
of  paper,  which  votes  are  received,  and  fealed 
up  by  a  Conftablc  in  the  Frecmens  Meeting. 
The  votes  for  each  of  the  faid  officers  are  put 
in  a  different  paper  ^  and  on  the  outfide  of  the 
'*  paper  is  written  the  name  of  the  town,  and  of 
the  office  for  which  the  names  are  given  in: 
thefe  papers  arc  fent  by  the  Reprefentatives  to 
the  General  Court,  to  be  held  on  the  fecond 
Tuefday  in  May  next  enfuing  the  Elcvlion,  at 
■*  which  time,  after  the  Houfe  of  Reprtfentativcs 
"  have  chofen  a  Speaker  and  Clerk^  a  Committee 
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*^  of  Members  of  both  Houfcs  is  chofcn  to  fort 
•*  and  count  the  votcs5  and  to  declare  the  names 
of  the  perfons  chofcn  to  the  faid  offices.  An/ 
Freeman  qualified  to  vote  for  Reprefcntatives,' 
&c.  may  be  eledted  to  any  office  in  the  Go-* 
vernment.    In  choofing  Affiftants,  twenty  per- 
fons  are  nominated  by  the  Votes  of  the  Free- 
"  men,  given  in  at  their  Meeting  fot*  choofing 
"  Reprefentatives  in  September  annually  ;  thefd 
Votes  are  fealed  up,  and  fent  to  the  General 
Court  in  the  Oftober  following^  when  the  Voces 
are  counted  by  a  Committee  of  both  Houfcs, 
and  the  twenty  perfons^  who  have  the  greateffi 
"  number  of  Votes,  ftand  in  nomination,  out  of 
"  which  number  Twelve  are  chofcn  as  Afliftants 
by  the  Freemen,  in  the  April  following,  in  thd 
"  manner  above  defcribed.    The  qualifications 
"  requifite  to  entitle  a  perfon  to  vote  at  the  elec-» 
tion  of  the  Officers  of  Government,  are^  ma- 
"  turity  in  years,  quiet  and  peaceable  behaviour^ 
"  a  civil  converfation,  and  forty  Ihillings  free- 
hold,  or  forty  pounds  perfonal  eftare :  if  the 
felccl  men  of  the  town  certify  a  peribn  quali- 
fie^  in  thofe  refpeds,  he  is  admitted  a  Free- 
man,  on  his  taking  an  oath  of  fidelity  to  the 
Stale. 

The  names  of  all  that  arc  thus  admitted^  are 
"  inroUed  in  the,  Town  Clerk*s  Office,  and  con- 
tinue  Freemen  during  life^  unlefs  disfranchifed 
by  a  Sentence  of  the  fuperior  Court,  on  convic* 
tion  of  a  mifdemeanor.  The  Governor,  'or,  in 
his  abfence,  the  Deputy  Governor  in  the  Up- 
per  Houfe,  and  the  Speaker  of  the  Lower 
Houfe  of  Aflcmbljr,  have  a  calling  voice,  when 
the  Members  of  the  refpeftive  Houfes,  includ- 
ing  the  Governor  and  Speaker,  arc  equally  dN 
vided  in  opinion  on  any  quellion, 

F  «  There 
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There  is  in  thii  State  a  fuperior  Court,  6oir-' 
"  fifting  of  one  Chief  Judge,  and  four  other 
<^  Judges,  who  have  auchority  in  all  criminal 
^<  cafesy  extending  to  life,  limb,  and  banifhnientf 
and  they  alfo  deternnine  all  civil  a£liotas» 
brought  by  appeal  from  the  County  Courts,  or 
on  Writs  of  Error.    This  Court  has  alfo  au- 
thority  ic  all  matters-  of  divorce.    There  are 
two  dated  SeflioRs  of  the  fuperior  Court  isk  cacb 
*«  County  annually. 

There  are  alfo  County  Courts  held  in  the 
fcveral  Counties^  confiding  of  one  Judge^  and 
four  Juftices  of  the  Quorum,  who  have  juriT- 
didtion  in  all  criminal  cafesj,  arifiog  within  their 
*^  rcfpedbive  Counties,  where  the  punifhment  does 
not  extend  to  life,  limb,^  or  banifiiment.  The 
County  Courts  have  alfo  original  jurifdidlion  in 
all  civil  aflions,  wherein  the  demand  exceeds 
forty  fhillings.    The  fuperior   and  County 
*^  Courts  try  matters  of  fadt  by  a  Jury,  accord* 
ing  ta  the  courfc  of  the  common  law. 
^  Juftices  of  the  Peace  have  authority  to  dc- 
termine  civil  adions,  where  the  demand  does 
not  exceed  forty  fhillings.    They  alfo  havQ^au^ 
'^^  thority  in  fome  cafes  of  a  criminal-  nature^^pu- 
"  niftiable  by  fine  not  exceeding  forty  (hillings  f 
or  whipping,  not  exceeding  ten  ftripes  5  er 
fetting  in  the  ftocks, 

This/State  is  alfo  divided  into  a  number  ef 
*V probate  diftrifts,,  lefs  than  Counties;  in  each- 
of  which  is  appointed  a  Judge  for  the  probate 
of  wills,  granting  adminiftration  on  inteftates- 
**.eftates,  appointing  guardians  for  minors,  or- 
"  dering  diftribution  of  inteftates  eftates,,  &c* 
An  appeal  lies  from  any  decree  of  this  Court 
^«  to  the  fuperior  Court.    The  fuperior  County 

"and 


Of  NoftTH  Arbkica,  &e; 


6? 


znd  probate  Courts  appoint  tlicii^  rcfpeftivfi 
Clerks* 

*^  The  General  Court  has,  till  very  lately^  been 
the  only  Court  of  Chancery  in  this  State,  But 
*^  by  a  iate  law,  the  County  Courts  determind 
matters  of  equity,  from  five  pounds  to  two 
"hundred  pounds  valuer  the  Ibperior  Court 
*^  from  two  hundred  to  eight  hundred  pounds 
tt  value,  and  the  General  Aflembly  determines  all 
cafes  J  exceeding  the  laft  mentioned  fum^ 
"  All  Attornies  at  Law^  are  admitted  and 
fworn  by  the  County  Courts  j  there  is  no  Ac- 
torncy  General^  but  there  ufcd  to  be  oncKing*s 
"  Attorney  in  each  County^  who  is  now  ftylcd 
Attorney  to  the  Governor  and  Company." 
As  the  account  of  the  Conftitution  of  Con* 
Jiefticut  is  fhort,  I  have  ihferted  it  at  length, 
;ith  the  alteration  of  fome  inaccuracies  i  but  the 
anguage  is  ft  ill   incorrcd   in   fevcral  places* 
here  is  no  date  to  the  account  of  the  Conftitu-* 
ions  of  Connefticut  and  Rhode  Ifland. 


New  York* 

The  Conftitution  of  the  State  of  Mew  iTorfc 
as  eftablifticd  by  the  Convention  (authorife4 
nd  empowered  for  that  purpofe)*  April  aOj 

777- 

As  that  Conftitution  differs^,  in  many  rcfpefts, 
rom  the  Confticution  of  every  other  American 
tare,  I  ftiall  give  it  more  at  length  than  fome 
f  the  Conftitutions  thdt  follow :  and,  for  the 
akc  of  perfpicuity,  I  have  arranged  it  differently 

what  it  ftands  in  the  Conftitution  at  large* 

"  The  fuprcme  executive  power  of  the  State, 
*  is  vefted  in  a  Governor,  chofen  once  in  three 

years,  and  as  often  as  the  Government  becomci 
F  3  vaeaar* 
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vacant.  He  muft  be  a  Freeholder  of  the  Scate^ 
and  elcdled  by  thofe  poffcffcd  of  freeholds  in 

^<  the  four  great  diflri^s,  worth  one  hundred 
pounds  more  than  the  debts  charged  on  them.* 
The  Governor,  by  virtue  of  his  Office^  is  Gc- 
neral  and  Connmander  in  Chief  of  the  Militia, 
and  Admiral  of  the  Navy.  He  may  convene 
the  Legiilature  on  extraordinary  occafions,  and 
prorogue  them  from  time  to  time,  not  exceed-- 
ing  (ixty  days  in  one  year.  He  may,  at  his 
difcretion,  reprieve  and  pardon  all  crimes,  ex- 

"  cept  treafon  or  murder  i  and  there  he  ma7 
fufpend  the  execution  until  the  Leginacure 
meets,  who  (hall  either  pardon  the  criminalj 

*^  grant  him  a  farther  reprieve,  or  direft  his  exe- 

"  cution.  He  is  to  inform  the  .Legiflature,  ac 
every  Scflions,  of  the  condition  of  the  State,  fo 
far  as  rcfpcfts  his  department — he  is  to  recoiTi« 

*^  mend  fuch  matters  to  them  as  concern  its 

"  welfare— to  correfpond  with  the  Continental 
Congrefs,  and  other  States — to  tranfaft  all  bu- 

"  finefs  with  the  Officers  of  Government,  civile 
and  military — to  take  care  that  the  laws  arc 

**  faithfully  executed  —  and  to  expedite  fuch 
meafures  as  may  be  refolved  on  by  the  Legif* 
lature. 

The  Lieutenant  Governor  is  chofen  in  the 
fame  manner,  and  for  the  fame  term  as  the  Go- 
vernor.    He  is  Prefident  of  the  Senate,  but 
has  only  a  calling  voice  when  they  are  equally 
divided.    In  cafe  of  the  Governor's  being  itn- 
peached,  removed,  dead,  abfent,  or  having, 
refigned,  he  executes  the  office,  until  another 
"  Governor  is  chofen,  or  the  abfent  or  impeached  ' 
one,  is  returned  or  acquitted.    But  if  in  a  war, 
the  Governor  is  out  of  the  State,  at  the  head' 
of  the  militia^  and  by  the  confent  of  the  Le- 

giflaturc. 
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gi(lature>  he  ftill  continues  in  the  command  of 
the  forces  by  fea  and  land. 
"  When  the  Lieutenant  Governor  adminifters 
Government,  or  is  unable  to  prefide  at  the 
nate,  they  (hail  eleft  one  of  their  own  Mem- 

*^  bers  to  be  their  Prcfident  pro  hac  vice ;  and  in 

"  cafe  of  the  death  or  other  difability  (abov^e- 

"  mentioned)  of  the  Governor  and  Lieutenant 
Governor,  the  Prefident  of  the  SfcYiate  admi- 

•*  nifters  Government  until  the  next  election  by 
the  people,  unlefs  the  temporary  difabilities  of 
the  Governor  and  Lieutenant  Governor  are  ki 

"  the  mean  time  removed. 

The  fupreme  legiflative  power  is  vefted  in 
two  diftindl  bodies,  called  "  The  Affcmbly  of 
the  State  of  New  York,''  and     The  Senate 

"  of  the  State  of  New  York,*'  who  together  form 
the  Legiflature,  and  are  to  meet  once,  at  fcaft 

"  in  every  year,  for  the  difpatch  of  bufinefs. 
«  The  Affembly  (hall  confift  of  at  leaft  fc- 
v^nty  Members,  and  never  exceed  three  hun- 
hundred  j  and  to  prevent  an  increafc  beyond 
the  laft  number,  the  Legiflature  from  time  to 
time  is  by  law  to  apportion  the  Reprefentatives 
amongft  the  Counties,  in  proportion  to  the 
number  of  Elcdlors,  fo  that  the  Reprefentation 
of  the  People  may  remain  proportionate.  The 
Aflembly  is  annually  chofen  in  the  fcveral  Coun- 

"  ties  in  the  proportion  mentioned  in  the  Confti- 
tution,  by  the  male  inhabitants  of  full  age, 
rcfiding  within  one  of  the  Counties  for  fix 
months  next  before  the  Eleflion  :  and  each 
Eleftor  muft  have  a  freehold  worth  twenty 
pounds  within  the  County,  or  a  tfebemcnt  of 
forty  (hillings  a  year,  and  have  paid  taxes ;  and 

"  if  required  by  the  returning  Officer,  muft  take 

«^  the  Oath  of  Allegiance  -to  the  State.   The  Af- 
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majcrity  of  the  Council  of  Appointment  makes 
a  quorum,  and  with  their  confent,  the  Pre- 
fident  appoints  all  Officers,  who  arc  not  other- 
wife  elected  by  the  Conftitution  j  and  all  com- 
miflloncd  Officers,  civil  and  military,  are  com- 

"  miflionated  by  the  Gi>vcrnor;  but  no  Senator 
is  eligible  to  the  Council  of  Appointment  for 
two  years  fucceffively. 

The  Chancellor,  Judges  of  the  Supreme 
Court,  and  firft  Judge  of  every  County  Court, 
are  appointed  during  good  behaviour,  or  till 
the  age  of  fixty.  The  Chancellor,  and  Judges 
of  the  Supreme  Court,  can  hold  no  other  of- 
fice,  except  that  of  Delegate  to  the  General 
Congrefs,  upon  fpecial  occafions  and  the  firft 
Jud^e  of  each  County  Court,  can  hold  no  other 
office,  except  that  of  Senator  or  Delegate  to 
the  General  Congrefs  j  but  when  elected  to  dif- 
fcrent  offices  (except  as  above),  they  have  their 
option  in  which  to  lerve. 

Sheriffs  and  Coroners  are  appointed  anually, 
but  cannot  fcrve  more  than  four  years  fuc- 
ceffivcly  i  nor  can  the  Sheriff^  hold  any  other 

%^  Office. 

"  The  Regifter,  and  Clerks  in  Chancery,  are 
"  appointed  by  the  Chancellor  j  the  Clerks  of  the 
«  Supreme  Court,  by  tl»e  Judges  thereof ;  the 
Clerk  of  the  Court  of  Probates,  by  the  Judge 
thereof  \  and  the  Regifter  and  Marffial  of  the 
*f  Court  of  Admiralty,  by  che  Judge  thereof; 
and  they  arc  to  continue  during  the  pleafure  of 
thofe  who  appoint  them.   Attornies,  Solicitors, 
and  Counfellors  at  Law,  are  appointed  by  the 
Court  in  which  they  pradlife — are  licenfed  by 
the. Firft  Judge,  and  regulated  by  the  rules  and 
orders  of  fuch  Court. 
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•««  Where  the  continuance  of  any  Officer  is  not 

afcercained  by  the  Conftitution,  he  continued 
^«  during  rhe  plcafure  of  the  Council  of  Appoint- 

menc,  but  the  Puifne  Judges  of  the  County 
^  Court,  and  the  Juftices  of  the  Peace,  have 

new  Commifllons,  at  leafl-,  once  in  three 
«'  years. 

Town  Clerks,  Supcrvifors,  Afleflbrs,  Con- 
ftables,  CoUeftors,  and  all  other  Officers  for- 
merly  eligible  by  the  people,  ftill  continue  to 
be  eleftcd  by  them,  as  the  Aft  of  the  Lcgifla- 
cure  direfts  5  and  Loan  Officers,  County  Trea- 
furers,  and  Supervifors  Clerks,  are  appointed 

«*  as  the  law  direfts.    Delegates  to  the  Conti- 

«*  nental  Congrefs,  are  annually  appointed  by  the 
Senate  and  AlTcmbly :  each  Houfe  openly  no- 
minates  as  many  perfons  as  are  equal  to  the 
whole  number  of  Delegates  to  be  appointed  : 
after  the  nomination,  both  Houfcs  meet,  and 
fuch  as  are  named  in  both  lifts,  arc  Delegates  ^ 

■•'  and  out  of  thofe  names  that  are  not  in  both 
lifts,  one  half  is  chofen  by  joint  ballot  of  both 
Houfes  fo  met  together. 

For  the  trial  of  impeachments  and  corrcftion 
of  errors,  there  is  a  Court,  confifting  of  the  Pre- 

"  fident  of  the  Senate,  and  a  majority  of  the  Se- 
nafors,  the  Chancellor,  and  Judges  of  the  Su- 

"  preme  Court.  But  where  the  Chancellor,  or 
cither  of  the  Judges  is  impeached,  he  is 

"  fufpendcd  from  his  office  until  he  is  acquitted  ; 
and  on  an  appeal  from  a  decree  in  Chancery^ 
or  on  a  Writ  of  Error  from  the  Supreme  Court, 
the  Chancellor,  in  the  firft  cafe,  and  the  Judges 
in  the  fecond,  fhall  affign  the  reafons  for  the 
decree  or  judgmeni,  as  the  cafe  may  be;  but 

^  cannot  vote  for  the  affirmance  or  rcverfal. 
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The  Aflfcmbly  may  impeach  all  Officers  for 
mal  or  corrupt  conduA ;  but  two  thirds  of  the 
members  prefent  muft  agree  in  the  impeach- 
ment  and  judgment  thereon  i  and  previous  to 
the  trial,  they  muft  be  fworn,  "  truly  and  im- 
partially  to  try  and  determine  the  charge  in 
queftion,  according  to  evidence/'  Thejudg- 
*f  ment  on  impeachment,  (hall  extend  no  farther 
than  to  removal  from  office,  and  difqualifi  a- 
tion  to  hold  any  place  of  honour^  truft,  or  pro- 
fit;  but  the  perfon  convidled  on  impeachment 
<^  may,  neverthelefs,  be  indiAed,  and  puniihed 
«  according  to  law ;  and  in  every  trial,  on  im- 
peachment  or  indifbment,  the  defendant  is  ai- 
lowed  Counfel,  as  in  other  cafes :  and  no  mem< 
ber  is  to  be  disfranchifed,  or  deprived  of  his 
rights,  but  by  the  law  of  the  land,  or  thejudg- 
«^  mtnt  of  his  Peers. 

The  Statute  Law^  of  England  and  Great 
Britain,  and  the  Ads  of  Aflembly  under  the 
King's  Government,  which  together  formed  the 
<^  law  of  New  York,  on  19th  of  April  1775,  arc 
the  law  of  the  State,  but  fubjeft  to  alteration 
by  the  Legiflature.    The  temporary  Ads  are 
to  expire  at  the  times  limited,  and  all  fuch 
<^  parts  of  the  common  and  ftatute  law,  and  Ads 
^<  of  Aflembly,  as  eftablifh  any  denomination  of 
^5  Chriftians,  or  their  Minifters,  or  which  con- 
<^  cern  the  allegiance  to,  or  the  fovereignty  of 
the  King  of  Great  Britain,  repugnant  to  the 
^<  Conftitution,  are  abrogated ;  but  the  Refolu- 
*'tions  of  the.  Provincial  Congreflcs,  and  the 
Convention  of  the  Colony  of  New  York,  not 
repugnant  to  the  Conftitution,  are  part  of  the 
law  of  the  State,  fubjed.ta  the  alteration  of  the 
Legiflaturcr   All  grants  by  the  I^ing  of  Great 
Britain,  or  under  his  authority,  after  the  i4^h 

of 
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#?  of  Odober  17751  arc  declared  void;  but  the 
Conftitution  does  not  affeft  any  grant  of  lands 
or  charter  prior  to  that  day  j  and  all  Officers 

M  who  by  charter  were  appointed  by  the  King's 

*•  Govcrnor,^jare  now  appointed  by  the  Council  of 

^*  Appointment. 

**  The  free  cxercife  of  every  religion  is  allow- 
cd  I  but  no  Minifter  or  Prieft  of  any  denomi- 
narion  can  hold  any  civil  or  military  office. 
The  militia  is  at  all  times  to  be  armed  and 

f  difcipHned,  as  well  in  peace  as  war ;  and  ma- 
gazines  of  warlike  ftores  are  to  be  eftablifhed 
•f  in  every  County.    Quakers  are  excufed  from 
bearing  arms;  but  muft  pay  the  State,  in  lieu 
thereof^  fuch  fums  as  the  LegiflatuFC  rp^y 
^9  diredt. 

The  trial  by  Jury  is  to  remain  inviolate  for 
ever  5  and  no  adt  of  attainder  is  to  be  pafTed 
by  the  Legiflature  for  crimes,  except  thofc 

f*  committed  before  the  termination  of  the  war, 
and  fuch  A£ts  are  not  to  work  a  corruption  of 
blood.  The  Legiflature  can  inftitute  no 

"  Courts,  but  what  proceed  according  to  the 
courfe  of  the  Common  Law. 
"  The  Legiflature  may  naturalize  all  perfons 
who  fettle  in  the  State,  become  fubjedls  of  it, 
take  an  oath  of  allegiance  to  it,  and  abjure 

4^  all  foreign  allegiance  and  authority  in  matters 

f f  eccleli^ftical  and  civil.'- 

N?w  Jersey. 

The  Conftitution  of  New  Jerfey  was  cftabliflicd 
in  the  Provincial  Congrefs  at  Burlington,  in  that 
Province,  on  id  July  1776,  by  the  advice  of  the 
Continental  Congrefs,  and  was  to  be  void  if  a 
ycconcUiation  between  Great  Britain  and  the 

Colonies 
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Colonics  took  place,  otherwifc  to  remain  in- 
violable. 

The  Conftitution  vefts  the  Government  in  a 
"  Governor,  Legiflativc  Council,  and  General 
"  Affembly. 

The  Governor  is  elefted  annually  by  a  ma- 
jority  of  votes  of  the  Council  and  Aflembly 
.*«  jointly,  at  their  firft  meeting  after  their  elcc- 
tion.— He  has  the  fupreme  executive  Power, 
«  is  conftant  Prefident  of  the  Council,  and  has 
a  cafting  vote  in  their  proceedings. — He  is 
Captain-General  and  Commander   in  Chief, 
Chancellor,  and  Ordinary  or  Surrogate  Genc- 
«  ral. 

The  Vice-Prefident  is  chofen  by  the  Coun- 
*^  cil,  and,  in  the  abfence  of  the  Governor,  the 
«^  Vice-Prefidcnt  afts  as  Governor. 

"  On  the  fccond  Tuelday  in  Odlober  (wirh 
"  the  power  of  .adjournment  from  day  to  day) 
the  inhabitants  of  each  County  worth  L.  50  a- 
piece,  proclamation  money,  in  clear  ettate, 
chofe  one  Member  of  the  Legiflative  Council, 
"  and  three  Members  of  Aflembly,  each  of  whom 
muft  have  refidcd  in  the  County  a  year  next 
before  his  election  j  the  Councillor  muft  have 
"  at  leaft  i.  looo,  proclamation  money,  and 
"  each  Member  of  Affembly  L.  500,  like  money, 
.     within  the  County;  but  the  majority  of  Re- 
prefentatives  in  CounciLiind  General  Affembly 
may  add  to,  or  diminifh,  the  number  or  pro- 
portion  of  Members  of  Affembly  for  any  Coun- 
ty ;  fo  that  the  Reprefentatives  in  Affembly 
are  not  lefs  than  thirty- nine.— The  Council 
are,  in  all  refpefts,  a  Free  and  Independent 
Branch  of  the  Legiflature,  and  have  the  like 
powers  as  the  Affembly,  except  that  they  xian- 
not  prepare  or  alter  a  money  bill.    The  Go- 

"  vernor. 
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«  vcrnor,  and  three  or  more  Councillors,  make 
"  a  privy  Council :  and  the  Governor,  and  fevcn 
of  the  Council  at  Icaft,  make  a  quorum,  to 
"  determine  appeals  in  the  laft  rcfort,  in  all  cafes, 
"  as  during  the  King's  Government;  and  they 
"  can  pardon  treafon,  felony,  or  other  offences. 
"  The  AflTembly  chufe  their  own  Speaker,  and 
other  Officers  j  arc  Judges  of  the  qualifications 
of  their  Members  5  fit  upon  their  own  adjourn- 
"  mcnts  ;  empower  their  Speaker  to  convene 
"  them  when  any  extraordinary  occurrence  ren- 
«  dcrs  it  neceffary;  and  prepare  bills  to  be  pafled 
"  into  laws.    The  Governor  or  Vice-Prefidcnt 
muft  convene  the  Council  whenever  the  Af- 
fembly  fits  5  and  the  Speaker  of  the  Aflembly 
«*  is,  immediately  after  an  adjournment,  to  give 
"  the  Governor  or  Vice-Prefldent  notice  of  the 
"  time  and  place  to  v/hich  the  AflVmbly  is  ad- 
"  journed. 

"  The  laws  run,  "  Be  it  enafted  by  the  Coun- 
"  cil  and  General  Aflembly  of  this  Colony,  and 
"  it  is  hereby  enaded  by  the  authority  of  the 
"  fame." 

"  The  Council  and  Aflembly  make  the  Great. 

"  Seal,  which  is  called  "  The  Great  Seal  of  the* 
Colony  of  New  Jerfcy  5"  and  is  kept  by  the 

"  perfon  that  adminifters  Government,  to  be  ufcd 

"  as  occafion  requires. 

The  Council  and  AflTembly  appoint  the  Judges 

"  of  the  Supreme  Court  fur  leven  years,  the 
Judges  of  the  Inferior  Court  of  Common  Pleas 
in  each  County,  Juflices  of  the  Peace,  Clerks 
of  the  Supreme  Court,  Clerks  of  the  Inferior 
Court  of  Common  Pleas  and  Quarter  Scilions, 
Attorney  General,  and  Provincial  Secretary 
for  five  years  j  and  the  Perfon  that  adminillers 

<^  Government  commiflions  them :  but  all  rhofc 

Officers 
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"  Officers  may  be  re-appointedy  and  are  liable  to 
be  difmiffed,  when  adjudged  by  the  Council 

"  to  be  guilty  of  miftiehaviour,  on  impeachnncnt 

«  of  the  Affcmbly,  • 

The  SherifiFs  and  Conftablcs  are  cleftcd  an- 

"  nually  by  the  People  j  and  the  Sheriffs  are  com- 

"  mifiioned  by  the  Governor,  or  in  his  abfence 
by  the  Vice-Prefidcnt ;  and  all  comnfiiffions 
and  writs  run  thus,  "  The  Colony  of  New 

"  Jerfey  to  A*      greeting/'    General  and  Field 

"  Officers  of  Militia  are  appointed  by  the  Coun- 
cil  and  AfTembly';  the  Captains  and  Subalterns 
are  chofen  by  the  Companies. 
All  criminals  are  allowed  witnefTes  and  coun- 

"  felj  and  indiftments  conclude,  ^*Againft  the 
peace  of  this  dolony,  the  Gi3vernment  and 
dignity  of  the  fame.'*  The  eftate  of  a  felo  de 
fcy  or  any  thing  occafioning  death,-  are  hot  for- 
feited. 

"  No  religion  is  cftablifhcd  j  and  a  perfon  pro- 
feffing  himfelf  of  any  Prote^ant  Seft^  and  de- 

<^  meaning  himfelf  peaceably^  may  hold  any  of- 
ficc,  fit  in  either  rfoufe  of  Legiflature,  and 
enjoy  every  other  privilege;  but  no  Officer, 

«  except  a  Jufticc  of  the  Peace,  can  fit  in  the 

«  Affembly. 

The  Ads  of  Affembly,  and  fo  much  of  the 
common  and  ftatute  law  of  England  as  were 
ufcd  in  the  King's  time,  remain,  till  altered 
by  the  Legiflature,  except  fuch  parts  as  are 

<^  repugnant  to  the  Conftitution ;  and  the  trial 
by  Jury  is  to  remain  for  ever. 
"  Every  Member  of  the  Legiflature,  before  he 
Odces  hit  feat,  is  fworn  not  to  affent  to  any  law 

<^  repealing  annual  eleftions,  and  the  trial  by 
Jury  i  nor  to  alter  thofe  parts  of  the  Conftitu- 

"  lion 
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^*  tiots  which  forbid  the  eftabliOimcnc  of  any  mt 
religion  in  preference  to  another^  &cV* 


Pi  KNlYt  VAN!  At 

The  Conftitution  of  the  Commonwealth  of 
PefinfyJvania  was  eftablifhed,  agreeable  to  the 
djre£lton  of  the  Continental  Congrcfsj  hy  the  Ge- 
neral Convention,  held  at  Philadelphia  from  the 
15th  of  July  to  the  aSth  of  September  1776- 

The  Commonwealth  or  State  of  Pennfylvania 
is  governed  by  an  Aflembly  of  the  Rcprefent- 
atives  of  the  Freemen  (who  are  veiled  with  the 
Supreme  Legiflative  power),  and  a  Prefident 
and  Council  (who  are  vcfted  with  the  Supreme 
Executive  power). 

The  Prefident  and  Vice- Prefident  of  the 
Council  arc  chofen  annually,  by  joint  ballot 
of  the  Council  and  General  AflTcmbly*  The 
Council  is  chofen  by  the  Freemen  of  the  State, 
vtho  are  twenty -one  years  old,  have  refided  in 
the  State  a  year  next  before  the  cledtion,  and 
paid  taxes.  And  the  fons  of  fuch  Freemen, 
if  twenty-one,  vote,  although  they  have  not 
paid  taxes- — Philadelphia,^  and  each  County, 
chufes  one  Councillor  a  piece  j  and  fuch  a  ro- 
tation was  at  fir  ft  eftablilhed,  that  a  number  will 
always  remain  in  Council  who  are  acquainted 
with  bufinefs. — No  Councillor  can  ferve  longer 
than  three  years  fucceffiveiy,  and  he  cannot  be 
re-ele£ted  till  the  expiration  of  four  year^  from 
his  laft  fervice  :  each  Councillor  is  a  Juftice  of 
the  Peace  for  the  whole  Commonwealth, — 
The  Prefident  and  five  Councillors  make  a 
quorum,  and  appoint  and  commiffionate  Judges, 
naval  Officers,  Judge  of  the  Admiralty^  At- 
torney Genera^  and  fuch  other  civil  and  mili- 
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taiy  Officers  as.  the  General  Affembly,  or  tfie' 
people,  do  not  chufe  by  the  Conftitution,  or 
laws  fubfequent  thereto. — They  correfpond 
"  with  other  States,  tranfaft  bufinefs  with  the 
Officers  of  Government,  and  prepare  matters 
"  to  lay  before  the  Aflembly. — They  determine 
on  impeachments,  taking  the  affiftance  of  the 
Juda;es  of  the  Supreme  Court  for  advice  only. 
— They  can  remit  all  fines,  and  pardon  all 
crimes,  except  thofe  profecuted  by  impeach- 
ment  (which  can  be  remitted  or  mitigated  by 
the  Legiflature  only),  and  for  treafon  and  mur- 
der  I  the  Prefident  and  Council  can  reprieve, 
but  not  pardon,  till  the  end  of  the  Seffions  of' 
Aflembly  next  after  convi6lion. 
"  The  Prefident  and  Council  are  to  take  care, 
that  the  laws  are  faithfully  executed,  the  mea- 
fures  agreed  on  by  the  Aflembly  expedited  ; 
"  and  they  arc  to  draw  on  the  Treafury  for  the 
monies  appropriated  by  the  Aflembly. — They 
lay  embargoes,  prohibit  the  exportation  of  any 
commodity  (in  the  rccefs  of  the  Aflembly  only), 
not  exceeding  thirty  days :  they  grant  fuch  li- 
cences  as  are  directed  by  law  j  and,  in  cafes  of 
ncccflity,  may  call  the  General  Aflembly  to- 
"  gether  before  the  day  they  arc  adjourned  to : 
*^  they  have  a  Secretary^  keep  fair  books  of  their 
proceedings ;  and  every  Councillor  may  enter 
his  diflent,  and  the  reafons  for  it.— The  Prcfi- 
"  dent  is  Commander  in  Chief  of  the  Forces  of 
<^  the  State  i  but  cannot  command  in  perfon^ 
except  with  the  advice  of  the  Council,  and  fo 
long  as  they  approve  of  it ;  and  in  the  abfence 
of  the  PreQdcnt,  the  Vicc-Prcfident  adminiflers 
that  oflice. 

The  General  Aflembly  of  Reprefentatives  of 
*^  the  Freeaica  of.  Bconfylvaniv'  ^rc  annually 

<^  chofen 
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chofcji  for  the  Cities  and  Couiuies  by  the  Free- 
men by  bailor,  and  muft  have  rcIiJed  in  the 
place  they  rcprelenc  for  two  years  next  before 
their  cledion.  An  Affembly-man  can  fcrvc 
only  four  years  in  fcven,  and  can  hoid  no  other 
office  except  in  the  milicia. — The  General 
Afr*^mbly  chnfe  their  own  Speaker,  and  other 
Officcrsj  and  the  Treafurer  of  the  State  :  they 
fit  on  their  own  adjournmeots ;  prepare  bills, 
and  cnaft  them  iino  laws  j  judg^  of  the  eiec* 
tion^  and  qualifications  of  their  Members  i  can 
expel  a  Member,  but  not  a  fccond  tirne  for  the 
fame  caufe  i  adminifter  oaths  or  affirmations^ 
on  examination  of  witnefTcs  i  redrefs  griev- 
ances 5  impeach  State  criminals  i  grant  Char- 
ters of  Incorporation  i  Conftitute  towns,  bo- 
rotTghsj  cities,  and  counties  i  and  have  all 
powers  neccflary  for  the  Legiftature  of  a  free 
State;  but  cannot  alter  any  part  of  the  Con- 
flit  ution. 

Two- thirds  of  the  whole  Members  elcded, 
make  a  Houfe  i  and  before  they  proceed  to 
bufincfs,  each  muft  take  an  oath  of  allegiance 
to  the  State,  and  an  oath  not  to  injure  or 
abridge  the  rights  of  the  people  j  and  mult  figa 
a  declaration  Of  belief  in  one  God,  the  Crea- 
tor and  Governor  of  the  world,  the  Rewarder 
of  the  good,  and  the  Punifher  of  the  wicked,*' 
and  an  acknowledgment  that  the  Scriptures 
of  the  Old  and  New  Teftament  are  given  by 
Divine  Infpiration  which  declaration  is  the 
only  religious  teft  required  of  any  civil  Officer 
or  Magiflratc. 

The  doors  of  the  Affembly  are  to  be  open, 
except  when  the  welfare  of  the  State  requires 
them  to  be  (hut ;  and  the  Yeas  and  Nays  on 
any  qucftion  (whan  it  ii  not  by  ballot)  arc  to 
G  be 
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be  taken  down,  if  two  Members  require  if^ 
"  and  the  proceedings'  mufl:  be  printed  weekly : 
and  that  improper  laws  may  not  be  enadled,  all 
bills  of  a  public  nature  are  to  be  printed  before 
"  they  are  read  the  laft  time,  and  are  not  to  be 
"  paflcd  into  laws  till  the  following  Seflion,  ex- 
cept  on  occafions  of fudden  neceflity. — The  ftyle 
of  the  laws  is,     Be  it  enafted,  and  .it  is  here- 
"  by  enafted  by  the  Reprefentatives  of  the  Free- 
*5  men  of  the  Commonwealth  of  Pennfylvanidj 
"  in  General  Aflemblymet,  and  by  the  authority 
^'  of  the  fame and  when  a  law  pafles,  it  is  fealed 
with     the  Seal  of  the  Laws  of  Pennfylvania,'* 
which  is  kept  by  the  Affembly,  and  not  ufcd 
for  any  other  purpofe :  the  wages  of  the  Re- 
prefentatives,  and  other  State  charges,  are  paid 
out  of  the  Treafury. — Any  Officer  whatfoever 
may  be  impeached  by  the  General  Aflembly, 
"  before  the  Prefidcnt  and  Council,  who  hear  and 
"  determine  the  impeachment. 

The  Judges  of  the  Supreme  Court  of  Judi- 
"  cature  have  fixed  falaries,  and  are  commiffion- 
"  ated  for  feven  years    but  can  hold  no  other 
office,  and  may  be  re-appointed. — And  that 
Court,  as  well  as  the  fevcral  Courts  of  Common 
Pleas,  have  fome  of  the  powers  of  a  Court  of 
"  Chancery. — The  Freemen  in  each  County  eleft 
"  Juftices  of  the  Peace  fpr  feven  years^  and  She- 
"  riffs  and  Coroners  for  one  year ;  and  all  elec- 
"  tions  whatfoever  are  by  ballot  i  and  all  com- 
miffions  in  the  name  and  by  the  authority  of 
"  the  Freemen  of  the  Commonwealth  of  Pennfyl- 
"  vania,  under  the  State  Seal  (which  is  kept  by 
"  the  Council),  figned  by  the  Prefident,  and  at- 
tefted  by  the  Secretary. 
The  trial  by  Jury  remains ;  all  profecutions 
"  are  in  the  name  and  by  the  authority  of  the 

*^  Freemen 
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•j  Freemen  of  the  Commonwealth  of  Pennfyl- 
"  vania  5  *  indidtmcnts  conclude,      Againft  the 
peace  and  dignity  of  the  fame and  the  ftyle 
of  all  procefs  is,  "  The  Commonwealth  of 
Pcnnfylvania." 

"  Any  foreigner,  on  taking  the  oath  of  al- 
^  legiance,  may  purchafe  and  transfer  land  j  after 
one  year's  refidence,  is  a  free  denizen ;  and 
after  two  yearns  rcfidcncei  may  be  eledled  a  Re- 
prefcntative. 

"  Delegates  to  the  Continental  Congrefs  are 
chofen  by  ballot  by  the  General  Affembly  an- 
nuall^i  at  their  firft  meeting,  can  ferve  only 
«•  two  years  fucceffively,  may  be  fuperfcded  at 
U  any  time,  and  holding  a  Continental  office, 
cannot  be  elected. 

There  is  no  Ecclefiaftical  Eftablifhment ; 
^  every  niode  of  worfhip  is  allowed     and  no 
"  man  acknowledging  the  being  of  a  God,  is 
■  deprived  or  abridged  of  any  civil  right  as  a. 
citizen. 

\  On  the  fecond  Tuefday  of  Oftober,  in  every 
feventh  year,  the  Freemen  chufe  two  perfons 
in  each  City  and  County,  named  the  "  Council 
of  Cenfors,"  who  may  call  a  Convention,  exa- 
mine  into  the  condufl:  of  the  Legiflative  and 
Executive  Branches,  inquire  into  the  laying 
and  collefling  of  the  taxes,  fend  for  perfons, 
papers,  and  records,  pafs  public  cenfures,  order 
impeachments,  and  recommend  the  repealing 
of  laws  that  are  contrary  to  the  Conftitution. 

"  — They  continue  only  one  year  after  eledlion  j 

^'  but  may  call  a  Convention  to  meet  in  two 
years  after  their  fitting,  if  there  is  a  neceflity  of 
amending  the  Conftitution. — But  the  propofed 

"  amendments  muft  be  promulgated  fix  months 
befoi'e  the  Convention  is  elected,  that  the 
G  2  "  people 
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people  may  confider  of  thecDj  and  inftrudl 
their  Delegates.** 

Delaware. 

The  Govcrnmertt  of  the  Counties  of  Newcaftle, 
£[ent,  and  SuiTex,  upon  Delaware,  arc  in  all 
public  and  other  writings,  now  called,  "  The 

Delaware  State  and  the  Conftitution  or  Syf- 
tem  of  Government  was  agreed  to  by  the  Reprc- 
fentatives,  in  full  Convention^  on  the  20th  of  Sep- 
tember 1776. 

The  Prefidenr,  or  Chief  Magiftrate,  is  chofcn 
for  three  years  (or  until  the  fitting  of  the  then 
next  General  Aflembly)  by  joint  ballot  of  the 
Legiflative  Council  and  Houfc  of  Aflembly ; 
and  the  box  is  examined  by  the  Speakers  of 
both  Houfes,  in  the  prefence  of  the  other 
Members ;  and  if  the  numbers  are  equal,  the 
Speaker  of  the  Council  has  an  additional  cart- 
ing voice  5  but  the  Governor  cannot  be  re- 
elefted  until  he  has  been  three  years  out  of 
that  office ;  he  has  an  adequate  moderate  fa- 
lary  whilll  he  continues  i  in  cafe  of  his  death, 
inability,  or  abfehcc  from  the  State,  the  Spealcer 
of  the  Legiflative  Council  is  Vice-Prefidcnt, 
and  if  he  is  deadj  difabled,  or  abfent  from  the 
State,  the  Speaker  of  the  Houfe  of  Aflembly 
has  the  powers  of  a  PreGdent,  until  the  General 
Aflembly  makes  a  new  nomination. 

The  Governor  draws  for  the  money  appro- 
priated by  the  General  AflTembly,  and  is  ac- 
countable to  them  for  it.— With  the  advice  of 
the  Privy  (or  Executive)  Council^  he  lays  em- 
bargoes, or  prohibits  the  exportation  of  any 
commodity  (when  the  General  AflTembly  is  not 
ficcing)  for  thirty  days  or  lefs«— He  can  pardon 
a  or 
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0r  reprieve  (where  the  law  does  not  forbid  it), 
except  the  profecucion  is  carried  on  by  the 
Houfc  of  AiTembly,  and  then  the  pardon  or 
■Kprieve  muft  be  by  a  refolve  of  that  Houfe.— 
And  the  Governor  may  exercife  all  other  Exe- 
cutive Powers  of  Government,  where  he  is  not 
fcftnificd  by  the  Conftitution,  or  by  law. 

Four  Privy  Councillors  (not  in  the  Continental 
or  fcrvicc)  are  chofen  by  ballot,  two  by  the 
iOative  Council,  and  two  by  the  Houfe  of 
Aflembly  {  and  the  accepting  the  office  of  a  Privy 
Councillor  vacates  a  feat  in  the  Legiflature. 

A  Privy  Councillor  continues  only  two  years, 
end  cannot  be  re-elecfted  as  fuch  for  the  three 
next  years,  and  they  are  ballotted  out  in  rotation 
bjr  the  Lcgiflative  Council  and  Houfe  of  Aflfem- 
Uy.— The  Prcfident  convenes  the  Privy  Council 
-when  and  where  he  thinks  mod  convenient  three 
Members'make  a  quorum,  their  proceedings  are 
entered  on  record,  and  figned  by  them,  to  be 
kud  before  the  General  AfTembly  when  called  fori 
eud  each  Member  may  enter  his  diflent. — With 
die  advice  and  confent  of  the  Privy  Council,  the 
Pnrfident  embodies  the  militia,  and  a£ts  as  Cap- 
tain-General and  Commander  in  Chief  of  the  mi- 
liary force  of  the  Srace. 

The  Legiflature  is  called  The  General  Af- 
•«  feinbly  of  Delaware,'*  and  confifts  of  two 
Brmnches,  viz.  "  The  (Legiflative)  Council,"  and 
««  The  Houfe  of  Aflembly/'  The  Legiflative 
-Council  is  chofen  by  the  Freemen  for  three  years^ 
and  go  out  in  rotation  :  it  confifts  of  Nine  Mem- 
bers (three  for  each  County),  who  mud  be  upwards 
of  twenty-five  years  old,  and  have  a  freehold  in 
the  County  where  chofen. 

The  Houfe  of  Aflcmbly  is  chofen  by  the  Free- 
men annually^  on  the  ift  of  October,  and  confifts 
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x)f  twenty-one  Members,  feven  for  each  County^ 
each  of  whojn  muft  have  a  freehold  where  chofcn 
-r-Each  Houfe  chufes  its  o>vn  Speaker,  and  other 
Officers ;  judges  of  the  qualifications  and  cleclioKs 
.of  its  Members ;  fettles  its  own  rule  of  proceed- 
ings i  directs  writs  of  eleAion  for  fupplying  in- 
termediate vacancies  ;  can  expel  any  Member  for 
mifbehaviour ;  but  not  a  fecond  time  in  the  fame 
Seflions,  fqr  the  fame  offence;  and  both  Houfes 
have  all  other  powers  neceffary  for  the  Legifla- 
turc  of  a  Free  and  Independent  State. — All  bills 
and  ordinances  may  originate,  be  altered,  amend- 
ed, or  rejected,  by  either  Houfe,  except  money- 
bills,  which  muft  originate  in  the  Houfe  of  Af- 
femblyj  but  may  be  altered,  amended,  or  re- 
jeftcd,  by  the  JLegiflative  Council. — Both  Houfes 
fit  at  the  fame  time  and  place;  and  each  Houfe 
adjourns  itfelf,  of  which  each  Speaker  immediately 
gives  the  other  notice.  The  Prefident  cannot 
prorogue,  adjourn,  or  diffplye  the  General  Af- 
fcmbly ;  but  with  the  advice  of  the  Privy  Coun- 
cil, or  .on  application  of  the  majority  of  either 
Houfe,  he  can  call  them  together  before  the 
time  to  which  they  ftand  adjourned.  Tne  Houfe 
of  AlTembly  can  impeach  the  Prefuient  (when 
out  of  office),  and  all  other  Officers,  before  the 
Legiflative  Council,  for  maj-adminiftration,  &r. 
If  the  party  impeached  is  found  guilty,  he  may 
be  difdbjed  to  hold  any  office,  removed  from  it, 
or  fubjedlcd  to  fuch  pains  and  penalties  as  the 
law  direfts ;  and  ail  Officers  are  to  be  removcj, 
on  conviftion  of  milbchaviour  by  impeachment, 
or  at  common  law ;  or  if  the  General  Afl'cmbly 
addrcfles  fqr  fuch  removal. 

The  Sheriffs  and  Coroners  ar^  chofen  annually 
by  the  Fre^emen ;  but  the  frefident  and  General 
AlTembly,    by  joint  ballot   appoint  the  three 
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Jufticcs  of  the  Supreme  Court,  the  Judge  of  the 
Admiralty,  and  the  four  Juftices  of  the  Common 
picas  and  Orphan's  Court,  in  each  County,  who 
continue  during  good  behaviour,  but  can  hold  no 
ocher  office ;  and  the  Common  Pleas,  and  Or- 
phan's Court,  have  the  power  of  holding  inferior 
Courts  of  Chancery,  as  in  the  King's  time,  until 
thp  Legillature  direfts  other  wife. 

The  General  AHembly  appoints  all  the  Officers 
io  the  army  aijd  navy;  the  Chief  Juftice  of  the 
Supreme  Court  appoints  its  Clerks  i  the  Judices 
of  the  Common  Pleas  for  each  County  appoint 
the  Recorders  of  Deeds  ;  and  in  cafe  of  a  vacancy 
o£  any  office,  which  is  filled  up  by  the  Prefidcnc 
and  General  Aflembly,  the  Prefident  and  Privy 
Council  may  appoint  till  a  new  election. — The 
Prefident  commiffions  all  Officers  under  the  Great 
Seal  of  the  State,  which  is  made  by  the  Legifla- 
tivc  Council  and  Aflembly,  kept  by  the  Prefident, 
affixed  to  all  Laws  and  Commiffions,  and  ufcd  as 
occaGon  may  require;  the  Commiffions  run  in  the 
qatvie  pf  "  The  Delaware  State,"  and  are  tefted 
by  the  Prefident, 

Every  Member  of  the  Legiflature,  and  Officer, 
before  he  afts,  takes  an  Oath  or  Affirmation  of 
Allegiance  to  the  State,  and  fubfcribes  a  Declara- 
tion of  Faith  "  In  God  the  Father,  and  in  Jefus 

Chrift  his  only  Son,  and  the  Holy  Ghoft,  one 
"  God  bleffed  for  evermore ;  and  acknowledges 
"  the  Holy  Scriptures  of  the  Old  and  New  Tcita- 

mcnt  to  be  given  by  Divine  Infpiration." — 
And  Officers  alfo  take  an  oath  of  office. — But  no 
religious  Ellabliftiment  is  allowed  ;  nor  is  any 
Clergyman  or  Preacher  of  the  Gofpcl  permitted 
to  hold  any  civil  office,  or  to  be  a  Member  of  the 
Legillature. — And  the  enflaving  of  Negroes,  &c. 
IS  diiallowed. 
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The  Common  Law  of  England,  the  Afts  of 
^fiembly  in  force  on  the  15th  of  May  1776,  and 
fuch  parts  of  (he  Statute  Law  of  England  ufcd  in 
the  King^s  time,  as  are  not  repugnant  to  the  Con- 
ftitution,  continye  in  force  until  altered  by  the 
Legiflature.— Writs  run  in  the  name  of  **  Xhc 

Delaware  State,"  are  tefted  in  the  name  of  the 
Chief  Juftice,  and  under  the  Seal  of  the  Covert 
from  whence  they-iffue:  and  indiftments  con- 
clude, ^*  Againft  the  Peace  and  Dignity  of  the 
^  State."  In  place  of  an  appeal  to  the  King  in 
Council,  "  The  Court  of  Appeals'*  is  inftieuted, 
confifting  of  Nine  Members,  viz.  the  Prefident 
for  the  time  being,  and  Three  to  be  appointed  by 
the  Legiflative  Council,  and  Three  by  the  Houfe 
of  Aflembly,  who  continue  during  good  beha- 
viour $  and  the  vacancies  are  fupplied  by  new 
cleftions. 

But  no  Member  of  the  Legiflature  can  hold 
any  office,  except  that  of  a  Juftice  of  the  Peace, 
which  he  is  for  the  whole  State  5  and  the  Juftices 
of  the  Conirnon  Pleas  are  Confervators  of  the 
JPeace  in  their  rcfpcftiyc  Counties. 

Delegates  to  the  Continental  Congrefs  are  an- 
nually chofen  by  joint  ballot  of  both  Houfes  of 
Legiflature,  who  may  fupcrfcde  them  within  the 
year. 

Some  parts  of  the  Conftitution  are  never  to  be 
violated  on  any  pretence  1  and  the  others  not  to 
be  altered  without  the  confent  of  five  parts  in 
feven  of  the  Aflembly,  and  feven  Members  of  the 
^giflative  CotinciK 
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Maryland. 

The  Conftitution  or  form  of  Government  of 
Maryland^  was  agreed  to  and  paffed  in  a  Convcti* 
tion  of  the  DelegateSj  held  at  Annapolis  the  14th 
of  Augiift  1776, 

The  Governor  is  chofen  anniially  on  the  fecond 
Monday  of  Novcmberi  by  joint  ballot  of  the  Se- 
nate and  Houfe  of  Delegates;  eiichof  whonn  muft 
firit  take  an  oath>  "  To  clcci,  without  favour,  &c# 
^*  the  Pcrfon  he  believes  to  be  beft  qualified  fof 

the  office/'— The  Governor  nnuft  be  above 
twenty-five  years  of  age,  have  rcfided  in  the  State 
above  five  years  next  before  the  elcftion,  own  a 
freehold  eft  ate  worth  looo,  current  money, 
and  have  a  real  and  perfonal  property  there, 
worth  in  the  whole  L.  5000. — ^He  cannot  con- 
tinue  more  than  three  years  fucccDTively,  nor  be 
rc-clc£ted  till  the  expiration  of  four  years  after 
he  has  been  out  of  that  office* — He  muft  take  an 
Oath  of  Allegiance  to  the  States  fubfcribe  a  De- 
claration of  Belief  in  the  Chriftian  Religion  j 
take  a  fecond  Oath,  That  he  will  not  receive 
**  any  part  of  the  profits  of  an  office  held  by 

another,  or  arifingon  any  agency,  &c»j'*and  a 
thjrd  Oath,  "  That  he  will  not  vote  for  any  Of- 
**  ficer,  through  favour,  &c.  but  for  him  that  is 

beft  qualified,  &c.  j  and  that  he  neither  has 
**  promifcd,  nor  will  promife,  his  vote  or  intercft 

in  favour  of  any  perfon,** — And  if  he  is  con- 
vided  by  two  witncfies,  of  receiving  any  of  the 
proBts  of  an  office  held  by  another,  whilft  he  is 
Kimfeif  in  office,  his  appointment  is  void,  and  he 
(uBkrs  the  punifliment  of  perjury,  or  is  banilhed 
the  State  for  cver^  or  difqualificd  for  ever  from 

holding 
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holding  any  office  or  place  of  truft  or  profit^  as 
the  Court  may  adjudge. 

Upon  the  Governor's  death,  refignation,  or  re- 
moval out  of  the  State,  the  firft  named  of  the 
Council  qualifies  himfelf,  and  ads  as  Governor ; 
but  muft  immediately  call  the  General  aflembly 
together  (giving  not  lefs  than  14  days  notice 
of  their  meeting),  when  a  Governor  is  to  be  ap- 
pointed for  the  refidue  of  the  year. 

The  Senators  and  Delegates  (firft  taking  fuch 
an  oath  as  before  chufing  a  Governor),  do,  on 
the  2d  Tuefday  of  November  yearly,  by  joint 
ballot,  eleft  five  to  be  the  Council  to  the  Governor, 
each  of  whom  muft  be  above  twenty-five  years  old, 
have  refided  in  the  State  above  three  years  next 
before  his  eleflion,  and  own  a  freehold  therein  worth 
above  L.iocx)  currency. — The  Council  muft  take 
the  famp  Oaths,  and  fubfcribe  the  fame  Declara- 
tion as  the  Governor  i  their  Clerk  (who  is  ap- 
pointed by  them)  muft  take  the  Oath  of  Fidelity 
to  the  State,  and  alfo  an  Oath  to  keep  fecret  fuch 
matters  as  the  Board  lliall  direft. — Their  proceed- 
ings are  entered  on  record,  to  be  laid  before 
cither  Houfe  of  Legiilature  that  calls  for  them  5 
and  the  Governor,  or  any  Member  of  the  Board, 
may  require  the  advice  of  the  Council  in  writing, 
figned  by  them. — The  Governor,  with  the  advice 
and  confent  of  Council,  can  embody  the  militia, 
and  alone  has  the  direction  of  it,  and  of  the  re* 
gular  land  and  fea  forces  of  the  State,  according 
to  law  J  but  he  cannot  command  in  perfon,  un- 
lefs  the  Council  advife  it,  and  then  no  longer  than 
they  approve  of  it.— Where  the  concurrence  of 
the  Council  is  not  required,  he  may  alone  exer- 
cifc  all  the  other  executive  Powers  of  Govern- 
ment, according  to  law ;  he  may  reprieve  or  par- 
dopi  where  the  law  docs  not  forbiu ;  during  the 
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rccefs  of  the  General  Afltrmbly,  he  may  embargo 
ihipping,  and  prevent  the  exportation  of  an^ 
comoiodity,  not  exceeding  thirty  days  in  a  year ; 
but  he  muft  call  the  General  Aflfembly  before  the 
embargo  expires^  and  he  may  compel  quaran- 
tine, if  there  are  ftrong  grounds  to  fufpeCt  a  /ef- 
iel  has  the  plague  on  board,  or^  that  the  place  (he 
came  from,  was  infefted  with  it.  But  the  Go- 
vernor is  not,  under  any  pretence,  to  exercife 
any  power  or  prerogative,  by  virtue  of  any  law, 
ftatute,  or  cuftom  of  England  or  Great  Britain. 

Three  Councillors  make  a  board ;  the  Go- 
vernor (and  in  his  abfence,  the  firft  named  in  the 
Council)  prefidcs  there,  and  votes  where  the 
Council  is  divided  3  and  in  cafe  of  a  vacancy  in 
the  Council,  the  Members,  by  ballot,  eled 
another  for  the  refidue  of  the  year. 

The  Governor,  with  the  advice  and  con  Tent  of 
the  Council,  appoints  the  Chancellor,  Judges, 
Attorney  General,  and  Regifters  of  the  Land 
Office,  during  good  behaviour ;  and  naval  Ofr- 
iicers,  thofe  in  the  land  and  fea  fervice,  and  mi- 
litia. Surveyors,  and  all  other  civil  Officers  of 
Government  (except  Affelfors,  ConfUbles,  Over- 
fcers  of  the  Roads,  &c.)  for  one  year ;  but  re- 
nnoveable  for  mifbehaviour  on  conviction  in  a 
court  of  law.  The  Sheiilis  are  eleacd  by  tht! 
Freemen  every  third  year,  and  the  rtgiilers  uf 
wills  are  recommended  by  buch  IIoiiics  of  Lc- 
giflature,  and  commiflioned  by  tlie  Governor. 
The  Judges  and  Juftices  appoint  their  Kipcrdive 
Clerks  j  but  where  an  office  (not  in  the  .ippoint- 
menc  of  the  Governor)  becomes  vacanr,  the  Gor 
ycrnor,  with  the  advice  of  Council,  aojioinrs  and 
commifiions,  until  another  is  elected,  chorcn,  qr 
recommended,  as  ihc  cafe  may  be.  The  Coun- 
cil make  the  Great  Seal  of  the  State,  which  is 
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kept  by  the  Chancellor,  and  affixed  to  all  laws^ 
comnniffionS)  grants^  and  other  public  tefti* 
monialsj  as  formerly ;  and  all  public  commif- 
fions  and  grants,  run  in  the  name  of  "  The 
State  of  Maryland,  &c.*'  arc  figned  by  the  Go- 
vernor, and  attefted  by  the  Chancellor,  except 
military  connmiffions,  which  are  not  attefted  by 
the  Chancellor,  nor  have  the  Seal  of  the  State. 

The  Legiflature  confifts  of  two  branches,  a  Se- 
nate and  an  Houfe  of  Dc-legates,  which  are  ftyled. 
The  General  AlTennbly  of  Maryland/*  The 
Senate  is  chofen  in  the  following  manner :  On 
rhe  firft  of  September,  in  every  fifth  year,  the 
Freemen  above  twenty-one  years  of  age,  that 
have  refided  in  the  County,  where  they  vote,  for 
one  year  next  before  the  Eledion,  and  own  a  free- 
hold of  fifty  acres  therein,  or  have  a  property  in 
the  State,  worth  above  thirty  pounds  currency, 
chufe  two  perfons  in  each  county  (and  one  for 
Annapolis,  and  one  for  Baltimore)  called  Eiedtors 
of  the  Senate,  any  twenty-four  of  whom  may, 
out  of  their  own  body  or  the  people  at  large^  by 
ballot,  eled  fifteen  Senators  that  are  above 
twenty-five  years  of  age,  have  refided  in  the 
State  three  years  next  before  the  Eledion,  and 
have  real  and  perfonal  property  there,  worth  one 
thoufand  pounds  currency  $  but  the  Ele&ors  of 
the  Senate,  before  they  proceed,  take  an  oath  of 
fidelity  to  the  State,  and  alfo  an  oath,  <^  to  eled 
without  favour,  &c,  fuch  perfons  for  Senators, 
as  in  their  judgment,  &c.  they  believe  bell 
qualified  for  the  office.'*  But  in  cafe  of  a  va- 
cancy, the  Senate  eleds  another  Senator  for  the 
refidue  of  the  five  years  s  and  they  alfo  chufe  their 
Prefident  by  ballot  $  and  the  Prefident  and  a  ma- 
jority of  the  Senate  make  a  Houfe. 


The 


tn  North  America^  &c.  93 

The  Senate  judges  of  the  Elcftions  and  qualifi* 
cations  of  their  Members,  and  any,  except  mo- 
ney bills  (to  which  they  can  only  aflent  or  difTcnt) 
may  originate  there   and  to  (other  than  money) 
bills  from  the  Houfe  of  Delegates,  they  may  af- 
fent,  diflfent,  or  propofe  amendments.    And  that 
the  Senate  may  exercife  their  judgment  in  palling 
laws,  and  not  be  compelled  to  rejedt  a  money 
hiWp  the  Houfe  of  Delegates  are  not  to  blend 
with  a  money  bill,  any  thing  that  does  not  im- 
mediately relate  thereto :  and  to  prevent  alterca* 
tion  about  fuch  bills,  the  Conftitution  declares. 
That  no  bill  impofing  duties  or  cuftoms  for  the 
mere  regulation  of  commerce,  or  inflifting  fines 
for  the  reformation  of  morals,  or  to  inforcc  the 
eaceoition  of  the  laws,  by  which  an  incidental  re^ 
venue  may  arife  j  but  only  bills  affefling,  levy- 
ing, or  applying  taxes  or  fupplies  for  the  fupport 
Ot  government,  or  the  current  expenccs  of  the 
State,  or  appropriating  money  in  the  Trcafury, 
are  to  be  deemed  money  bills. 

The  Houfe  of  Delegates  is  chofcn  on  the  firft 
Monday  in  Oftober  annually,  by  the  Freemen, 
qualified  as  aforefaid  to  vote  for  Eleflors  of  the 
Senate.  There  are  four  Delegates  for  each 
County,  two  for  the  city  of  Anrfapolis,  and  two 
for  the  town  of  Baltimore ;  but  as  well  the  De- 
legates, as  the  Eleftors  of  the  Senate  for  Anna- 
polis, are  chofen  by  the  Bnrgeflcs.  The  Dele- 
gates muft  have  rcfided  in  the  County  where 
chofen,  one  year  next  preceding  the  Eleftion,  be 
above  twenty-one  years  old,  and  have  real  and 
perfonal  property  in  the  State  worth  five  hundred 
pounds  currency. 

The  Houfe  of  Delegates  chofe  their  Speaker  by 
l^allot,  and  he  and  a  majority  of  Members,  make 
a  Houfcj  who  judge  of  the  ele&ions  and  qualifi- 
cations 
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cations  of  the  Delegates ;  and  in  cafe  of  a  va-* 
cancy,  the  Speaker  ifiues  his  Warrant  for  the 
Eleftion  of  another  Member,  of  which,  at  leafty 
ten  days  clear  notice  muft  be  given.  The  Houfe 
of  Delegates  originate  all  mpney  bills — propofe 
bills  to  the  Senate — receive  bills  offered  by  them, 
and  affent,  diflent,  or  propofe  amendments 
thereto — inquire,  by  oath,  into  all  complaints, 
grievances,  and  offences,  as  the  grand  inqueft  of 
the  State — commit  for  any  crime  to  the  public 
goal,  till  difcharged  by  due  courfe  of  law — expel 
a  member  for  a  great  mifdemeanor,  but  not  a 
fecond  time  for  the  fame  offence — examine  and 
pais  all  accounts  of  the  State,  relating  to  the  col- 
leftion  or  expenditure  of  the  revenue,  or  appoint 
auditors  to  adjuft  them — call  for  perfons,  papers, 
and  records— and  direft  the  profecution  ot  all  of- 
fice bonds,  made  payable  to  the  State. 

They  alfo  imprifon  for  a  contempt  in  their 
view — obftruclion  to  their  proceedings — breach 
of  privilege  by  arrefting  (on  civil  procefs)  or  af- 
faulting  a  Member  in  the  Seffion,  or  coming  to 
or  returning  from  it — affaulting  or  obftrudting 
their  Officers  on  duty,  or  a  witnefs  or  other  per- 
fon,  attending  on,  coming  to,  or  going  from  the 
Houfe— or  refcuing  aperfon  committed  by  them  : 
and  the  Senate  cxercifcs  the  fame  powers  in 
fimilar  cafes. 

.  The  Houfe  of  Delegates  appoint  a  Tfeafurcr 
for  the  Weftern,  and  another  for  the  Eiaflern 
Shore,  and  alfo  the  Commiffioners  of  the  Loan 
Office  during  pleafure,  but  if  a  vacancy  happens 
in  the  rccefs  of  the  General  Affembly,  the  Go- 
vernor, with  the  advice  of  Council,  appoints  and 
commiffions  a  proper  perfon  to  fill  up  fuch  va- 
cancy, till  the  General  Affembly  meets,  which 
they  do  annually  on  the  firft  Monday  of  No- 
8  vembcr. 
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yember,  and  ofcener,  if  neccflary;  and  each 
Houle  appoints  its  own  Officers,  and  fettles  its 
own  rules  of  proceeding.  And  the  ftyle  of  the 
laws,  is,  "  Be  it  cnadled  by  the  Generd  Aflembly 
"  of  Maryland,"  when  a  bill  pafles,  the  General 
Alicmbly,  the  Speaker  of  the  Houfe  of  Dele- 
gates prefents  it  to  the  Governor  in  the  Senate, 
who  figns  it,  and  affixes  the  Great  Seal  thereto  in 
the  prefence  of  both  Houfes. 

There  is  a  Court  of  Appeals,  compofed  of  fc- 
veral  perfons,  whofe  judgment  is  final  in  all  ap- 
peals from  the  Court  of  Chancery,  General  Court, 
and  Court  of  Admiralty ;  the  Chancellor  is  ap- 
pointed by  the  Governor  (with  the  advice  and 
confent  of  the  Council)  during  good  behaviour, 
and  is  removable  only  for  mifbehaviour,  on  con- 
viftion  in  a  Court  of  Law,  or  addrefs  of  the  Ge- 
neral Aflembly.  The  fuperior  Court  of  common 
law,  which  was  formerly  called  the  Provincial 
Court,  is  now  called  the  General  Court,"  and 
has  three  Judges,  who  are  appointed  by  the  fame 
authority,  that  appoints  the  Chancellor,  continue 
during  good  behaviour,  and  are  removeable  only 
for  mifbehaviour,  by  convidlion  at  law,  or  ad- 
drefs of  the  General  Aflembly.  All  writs  run  in 
the  name  of  The  State  of  Maryland  and  in- 
didments  conclude,  "  againft  the  peace,  govern- 
**  ment^  atid  dignity  of  the  State." 

The  trial  by  Jury  remains,  and  the  common 
law  of  England  j  and  fuch  l^ngliih  and  Britifti 
Statutes  as  were  formerly  ufcd  in  the  Courts  of 
Law  and  Equity  $  and  all  Acts  of  Aflembly, 
down  to  the  firft  of  June  1774  (except  fuch  as 
arc  altered  by  the  Convention,  &c.)  remain  in 
force,  until  amended  or  repealed  by  the  legifla- 
ture.  There  is  no  religions  elbiblilhmcnt,  nor 
is  any  teft  required  on  admiflion  into  office,  ex- 
cept the  Oatli  of  l^idelity  to  tlje  State — the  Oath 
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of  Office — and  a  declaration  of  Belief  in  thtf 
Chriftian  Religion.  A  gift,  fale,  or  devife  to  a 
Teacher  of  the  Gofpel,  or  lo  any  religious  Scft, 
or  in  truft  for  their  fupport,  and  to  go  in  fuccef- 
fion,  without  leave  ot  the  Legiflature,  is  void, 
except  a  faJe,  gift,  &c.  not  exceeding  two  acres, 
for  a  Church,  &c.  or  burying  Ground  \  but  the 
Churches,  Chapels,  Glebes,  and  other  property 
belonging  to  the  Church  of  England,  at  the  time 
the  Conftitution  was  alTented  to,  are  to  remain  to 
the  Church  of  England  for  ever. 

No  part  of  the  Conftitution  is  to  be  altered  or 
abolilhtd,  unlefs  the  bill,  for  that  purpofe, 
paffes  the  General  Aflcmbly,  is  publifhed  three 
months  before  the  next  Eledion,  and  is  confirmed 
by  the  General  AGembly  in  the  firft  SefRon  after 
the  new  EleAion  of  Delegates. 


The  Conftitution  or  form  of  Government  of 
Virginia  was  agreed  to  in  a  General  Convention, 
held  at  WilUatnfburgh,  from  the  6th  of  May  to 
the  5th  of  July  1776. 

The  legiflative,  executive,  and  judiciary  de- 
partments, arc  to  be  feparate  and  diftinA,  fo  that 
neither  is  to  exercife  the  powers  properly  belong- 


thc  powers  of  more  than  one  pf  them  at  the  fame 
time,  except  that  the  Juftices  of  the  County 
Courts  are  eligible  to  either  Houfe  of  AnVmbiy. 

The  Governor  or  Chief  Mdgiftrate  is  chofen 
annually  by  joint  ballot  of  both  Houfes  of  Af-* 
fembly*-hecan  continue  no  Ipngerthan  three  years 
fueceffively,  and  is  not.  eligible  until  four  years 
after  he  has  been  out  of  office.  He  has  an  ade- 
quatCj  but  moderate  falary,  and  with  the  advice 
the  Council  of  Staitj  cxercifes  the  executive 
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ing  to  the  others 


powers 
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|»pwiers  of  Government^  according  to  the  laws  of 
(he  Conniponwealch ;  but  is  not,  under  any  pre-> 
ifnccj  to  exercifc  any  power  or  prerogative,  by 
irirtuc  of  any  law^  cultom,  or  (liacute  of  England. 
But  be  may,  with  the  advice  of  the  Council  of 
ijpltei  reprieve,  or  pardon,  where  the  profecucion 
if  not  carried  on  by  the  Delegates^  or  the  law 
flll^txyiKt  direds  i  in  which  cafes,  no  reprieve  or 
pardon  can  be  granted,  but  by  refolve  of  the 
itioufe  of  Delegates^ 

A  l^rivy  Council  or  Council  of  State,  con  fill-' 
(ag  of  eight  Members,  is  chofen  by  joint  ballot 
^  both  Houfes  of  A0embly,  either  from  their 
own  Members3  or  the  people  at  large,  ro  aflift 
in  the  adminiftration   of  Government.  The 
Council,  out  of  their  own  members^  annually 
chofe  a  Prefident,  who  in  the  death  or  abfence  q£ 
the  Governor  from  the  Government,  afts  as 
lacutenant  Governor.    Four  Councillors  make  a 
lyoitrd — their  advice  and  proceedings  are  entered 
on  record — figned  by  the  Members  prefcnt  (to 
frbich  cither  may  enter  his  diflent),  and  are  laid 
liefore  the  General  AfTembly^  when  called  for. 
A  fum  appropriated  by  the  Legiflature  is  divided 
tmongft  the  Councillors  annually,  in  proportion 
to  their  attendance  i  and  whilft  Councillors,  they 
cannot  fit  ii>  either  Houfe  of  Aflembly.  Every 
third  year,  two  Councillors  are  balloted  out  by 
both  Houfes  of  Aflfembly,  and  they  are  ineligible 
the  next  three  years  i  and  an  vacancies  in  the 
Council  are  fupplied  by  new  Eledtion,  by  ballot 
of  both  Houfes  of  Aflembly.    The  Council  ap- 
points their  own  Clerk,  who  has  a  fettled  falary^ 
and  fwears  to  keep  fecret  fuch  matters  as'  the 
board  direfts.    The  Governor,  wirh  the  advice 
^  the  Council^  embodies  the  militia,  and  has  the 
folc  direction  of  them  i  and  with  the  like  advice 

H  (and 
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(and  the  recommendation  of  the  refpeftive 
County  Courts)  he  appoints  or  fufpends  militia 
officers — orders  a  court  martial,  on  complaint  of 
mifbehaviour  or  inability,  and  fupplies  vacancies, 
when  happening  in  adlual  fervicc— appoints  Juf- 
tices  of  the  Peace — and  approves  of  and  commif- 
fions  Sheriffs  and  Coroners,  when  nominated  by 
the  refpeAivc  County  Courts — and  the  Juftices 
appoint  the  Conflables. 

The  Judges  of  the  Supreme  Court  of  Appeals 
of  the  General  Court,  of  the  Chancery,  and  of 
the  Admiralty,  and  the  Secretary  and  Attorney 
General,  are  appointed  by  joint  ballot  of  both 
Houfes,  during  good  behaviour,  and  the  Trea- 
furer  for  one  year  j  but  they  arc  commiffioned  by 
the  Governor,  and  all  commiflions  and  grants 
run  in  the  name  of,  The  Commonwealth  of  Vir- 
ginia,'* are  under  the  Seal  of  the  Commonwealth, 
and  tefted  by  the  Governor.  The  Governor 
(when  he  is  out  of  office)  the  Judges  of  the  Ge- 
neral Court,  and  all  other  officers,  are  impeach- 
able by  the  Houfe  of  Delegates  for  mal-admini- 
ftration,  corruption,  or  otherwife  endangering  the 
fafcty  of  the  State,  The  Attorney  General  (or 
other  perfon  appointed  by  the  Houfe  of  Delegates) 
profecutes  the  impeachment  in  the  General  Court, 
according  to  the  laws  of  the  land,  unlefs  the 
Judges  of  the  General  Court  are  the  fubjeds  of 
it,  in  which  cafe,  it  is  profecuted  in  the  Court  of 
Appeals  $  and  if  the  delinquent  is  found  guilty, 
he  is  difabled  to  hold  any  office  under  Govern- 
ment, is  removed  from  it  pro  tempore^  or  fub- 
jefted  to  fuch  pains  or  penalties  as  the  law 
dire&s* 

The  two  diftinft  branches,  called  "  The  Se- 
nate/*  and  "  The  Houfe  of  Delegates,*'  form  a 

complete 
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pletc  Legiflature^  and  arc  named  The  Ge-* 
iierai  Aflcmbly  of  Virginia/' 
The  Senate  confifts  of  twenty-four  Mcnnbers» 
thirteen  conftitutea  Houfe  to  proceed  to  bufmefsi 
For  their  Eleftion,  the  different  Counties  arc 
divided  into  twenty-four  diftrifts,  and  each 
CountVj  in  a  diftrift  fat  the  time  of  electing  De* 
legates)  votes  for  one  Senator,  who  is  a  rcfident 
and  freeholder  within  the  diftrifti  or  duly  qualified 
according  to  law>  and  is  upwards  of  twenty-five 
years  of  age.  Within  five  days  after  the  Elc£lion» 
che  Sheriffs  of  each  County  meetj  and>  from  the 
poll  taken  in  their  refpeflive  Counties,  return,  as 
a  Senator,  him  who  has  the  greateft  number  of 
votes  in  the  whole  diftri£t.  To  keep  up  this  Af* 
femblyi  by  rotation »  the  diftrifts  are  equally  di- 
vided into  four  claffes,  and  numbered  by  lor*  AC 
the  end  of  one  yeari  after  the  General  Election* 
the  fix  Members  elected  by  the  firft  divifion  are 
difpiaced,  and  the  vacancies  occafioned  thereby 
tre  fupplicd  from  fuch  clafs  or  divifion,  by  new 
EJcAion,  in  the  manner  bcforementioncd.  This 
fotation  is  applied  to  each  divifion,  according  to 
its  number  J  and  continued  in  due  order  an- 
nually. 

The  Houfe  of  Delegates  confifts  of  twoRepre* 
fentatives  chofen  for  each  County,  and  for  the 
diftriftofWeft  Augufta  annually  j  if  aftuaJ  re- 
fidents  or  freeholders  in  the  fame^  or  thofe  duly 
qualified  according  to  law  ;  and  one  Delegate  or 
Reprefentative  is  chofen  annually  for  the  city  of 
Williamfburgh,  one  for  the  borough  of  Norfolk, 
and  one  for  each  of  the  other  cities  and  boroughs, 
to  whom  the  Legi nature  may  in  future  allow  a 
particular  repreicntation.  But  when  a  city  or 
borough  decreafes  lb,  that  the  number  of  Voters, 
for  fevcn  vears  fuccefiivelyj  is  reduced  lower  than 
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the  number  of  Voters  in  fomc  one  County  in  Vir^* 
ginia,  fuch  decayed  city  or  borough  thenceforth 
ceafes  to  fend  a  Delegate  or  Reprefentative  to  the 
Genera)  Aflembly. 

The  right  of  fufFragc  m  the  Eleftion  of  Mem- 
bers for  both  Houfes^  remains  as  it  was  at  the 
time  the  Conftitution  was  agreed  to.  Each 
Houfe  choofes  its  own  Speaker — appoints  its  own 
Officers — fettles  its  owu  rules  of  proceeding— and 
dire^s  Writs  of  Election  for  fapplying  interme- 
diate vacancies.  All  kws  originate  in  the  Houfe 
of  Delegates,  may  be  approved  of,  or  rejedcd  by 
the  Sen^e,  or  may  be  amended  by  them,  with 
confcnt  of  tfee  Houfe  of  Delegates,  except  money 
bills,  which  in  no  indance  can  be  altered  by  the 
Senate,  but  muft  be  wholly  approved  of,  or  re- 
jcfted  by  them.  Either  Houfe  of  the  General 
Aflembly  may  adjourn  itfclf.  The  Governor 
cannot  prorogue  or  adjourn  them  during  thcifr 
Seffion,  nor  diffolve  them  at  any  time  f  but  by 
advice  of  the  Council  of  State  $  or  on  an  applica- 
tion of  a  majority  of  the  Houfe  of  Delegates,  he 
may,  if  neceffary,  call  them  before  the  time  to 
which  they  ftand  prorogued  or  adjourned. 

All  efcheats,  penalties,  and  forfeitures,  which' 
formerly  went  to  the  King,  now  go  to  the  Com- 
monwealth, except  fuch  as  the  Legiflacure  may 
abolilh,  or  otherwife  provide  for. 

Writs  run  "  In  the  name  of  the  Common- 
wealth  of  Virginia;**  and  are  tcfted  by  the 
Clerks  of  the  fcveral  Courts,  out  of  which  they 
iflue.  Indiftments  conclude,    Againfi  the  peace 
and  dignity  of  the  Commonwealth/* 
The  territories  contained  within  the  Charters, 
erefting  the  Colonies  of  Maryland,  Pennfylvania, 
North  and  South  Carolina,  are  for  ever  confirmed 
to  thofe  G^nies  refpeAivcly,  with  all  rights 
$  what- 
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pjiatfoever  which  Virginia  might  have  thenro- 
Ibre  claimed,  except  the  Tree  navigation  and  ufe 
(of  tke  ftivers  Potomaqiie  and  Pokombque,  with 
ithe  property  of  the  Virginia  fhores  and  ftrands, 
Jbordcring  on  either  of  th^^  faid  rivers,  and  all  im- 
provements made  or  to  be  made  thereon.  The 
we^ern  and  northern  extent  of  Virginia,  in  all 
4ither  refpeds,  (lands,  as  fixed  by  the  Charter  of 
King  James  I.  in  the  year  1609,  and  by  the 
treaty  of  peace  between  Great  Britain  and  France 
in  '7631  unlefs  the  Virginia  Legiflature  fliould 
^ablim  one  or  more  Governments,  weflward  of 
l^e  Allegheney  Mountains ;  and  no  purchafes  of 
^nds  are  to  be  made  of  the  Indian  natives,  but  on 
jlKbalf  of  the  public,  by  authority  gf  the  General 
/kfiembly. 

The  Delegates  to  the  Continental  Congrefs 
mit  chofen  annually,  by  joint  ballot  of  both 
!^ioufes  of  AfTembiy;  and  may,  in  the  meaa 
lime,  b;  fuperfeded  in  the  fame  manner^ 

Nqrth  Carolina. 

,  The  Conftitution  or  form  of  Government  of 
fforth  Carolina  was  agreed  to,  and  refolved 
tipon,  by  the  Provincial  Congrefs  alTembled  a( 
Halifax,  December  18,  1776, 

The  Qoyernor,  an4  fcven  Councillors  of  State 
^to  advife  him  in  the  execution  of  his  office)  ,are 
^nually  eledted  by  the  Senate  ^nd  Hoqfe  of  Com- 
fnons  jointly,  by  ballot,  at  their  iirfl:  meeting  after 
f  ach  annual  Ele6tion.  The  Governor  is  Captaia 
iGeneral  and  Commander  in  Chief  of  the  Militia  1 
fuid,  in  cafe  of  his  death,  inability,  or  abfencc 
icom  the  State,  the  Speaker  of  the  Senate  ex- 
ercifes  the  powers  of  Government ;  and  in  cafe  of 
Ms  death,  &c.  the  Speaker  of  the  Houfe  of  Com* 
H  3  mQtkh 
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monsy  until  the  return  of  the  abfentee,  or  a  new 
pominacion  by  the  Houfe  of  Commons.  Four 
G3uncilIors  make  a  quorum,  their  advice  and 
proceedings  are  entered  on  a  journal,  and  figncd 
py  the  Members  prefent,  who  may  either  of  them 
enter  his  dilTent  to  any  part  of  it ;  and  the  journal 
is  to  be  laid  before  tne  General  Aflembly  when 
called  for,  in  which  no  Councillor  can  fit.  The 
Governor  draws  for,  and  applies  fuch  monies  as 
are  voted  by  the  General  Aflembly  for  the  con- 
tingencies of  Government,  and  is  accountable  to 
them  for  the  fame.  With  the  advice  of  the 
Council  of  State,  hp  lays  enibargoes — prohibits 
the  exportation  of  any  commodity  in  the  recefs  of 
the  (jeneral  Aflembly,  not  exceeding  thirty  days 
at  a  time — grants  pardons  and  reprieves  (except 
where  the  profecution  is  carried  on  by  the  Ge- 
neral Aflembly,  or  the  law  dirpfts  otherwife  i 
and,  in  that  cafe,  he  may,  in  the  recefs  of  the 
General  Aflembly,  reprieve  until  they  fit  again), 
and  exercifes  all  the  other  executive  powers  of 
Government^  ais  lirpited  by  the  Conftitution  an4 
laws  of  the  State, 

The  legiflative  authority  is  vefted  in  two 
diftinft  branches,  a  Senate,"  and  "  Houfe  of 
V  Commons,"  both  dependent  on  the  people. 

The  Senate  is  compofed  of  Reprefentatives 
annually  chofen  by  ballot,  one  for  each  County 
in  the  State,  by  the  Freemen,  aged  twenty-one, 
who  have  refided  within  the  State  a  year  next  be- 
fore the  Eledion,  and  own  fifty  acres  of  land 
apiece  at  the  time  of  the  Eleftion,  and  had  it  for 
fix  months  next  before. 

And  Freemen  who  have  paid  public  taxe^, 
•n4  are,  in  other  refpedt.  Qualified  as  aboye- 
jnentioned  (except  as  to  land,  which  is  not  nc* 
^flary)  annually  chof<;  by  ballot  two  M^nibers 
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-©f  the  Houfc  of  Commons  for  each  County  (ia 
which  the  Voters  refidcj,  and  one  Member  for 
each  of  the  Towns  of  Edentown,  Ncwbern,  Wil- 
mington, Salifbury,  Hillfborough,  and  Halifax, 
Boc  each  Member  of  the  Senate,  and  of  the 
Houfc  of  Commons^  mult  have  ufually  relided 
one  year  next  before  the  Election,  in  the  County 
in  which  he  is  chofen^  and  the  Senator  mull  own, 
at  leafti  three  hundred  acrts  of  land  in  fee  ;  and  tho 
Commoner,  at  leaft,  one  hundred  acres  in  fee  or 
for  hfc,  and  mufl  have  had  it  for  fix  months  nexc 
before  the  Election. 
1^  "  The  Senate,"  and  "  The  Huufe  of  Com- 
H  mons,"  aflembled  for  the  purpofe  of  legilla* 
tion»  is  denominated,  The  General  Airembly/* 
Each  Houlc  choofcs  m  Speaker  and  other 
Officers— judges  of  the  qualifications  and  eleftioos 
of  its  Members — fits  upon  its  own  adjournments 
irom  day  to  day — and  prepares  bills  to  be  pafTed 
into  laws.  The  two  Houfcs  dircft  Writs  of 
Eleftion  for  fupplying  intermediate  vacancies; 
and  alfoj  jointly,  by  ballot^  adjourn  themfelves 
to  any  future  day  and  place.  All  bills  are  read 
three  times  in  each  Houfc,  and  figned  by  the 
Speakers  of  both  Houfes,  before  they  pafs  into 
laws*  And  neither  lioufc  can  proceed  to  bu- 
linefs,  unlefs  the  majority  of  the  Members  is  pre- 
fent*  Every  Member  of  the  Legifiature,  before 
he  fits,  muft  take  an  oath  to  the  State ;  and  every 
one  appointed  to  an  office,  before  he  enters  on 
the  execution  of  it,  muft  take  an  oath  to  the  State, 
and  an  oath  of  office. 

The  Senate  and  Houfe  of  Commons,  by  joint 
ballot*  appoint  Judges  of  the  Supreme  Courts  of 
Law  and  Equity— Judges  of  the  Admiralty  and 
Attorney  General  (during  good  behaviour)  — 
GencraJs  and  Field  Officers  of  the  Militia-^aud 
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tU  Officers  of  the  regular  army  of  the  State— 
Treafurcrs  for  the  State  (annually) — and  a  Secrc- 
ury  for  three  years. 

No  receiver  of  public  money,  till  accounted  for 
and  paid,  can  fit  in  the  Legiflature,  or  hold  an 
office — and  no  Treafurer— regular  Officer  in  the 
Army  or  Navy — ContraiAor  or  Agent  for  fupply- 
ing  them — Judge  of  the  Supreme  Court  of  Law 
or  Equity — Judge  of  the  Admiralty— Secretary 
of  the  State — Clergyman  or  Preacher  of  the 
Gofpel — or  perfon  that  denies  the  Being  of  God, 
the  truth  of  the  Protcftant  Religion — the  divine 
authority  of  the  Old  or  New  Tcftament,  or  that 
holds  religious  principles  incompatible  with  the 
freedom  and  fafety  of  the  State,*  can  fit  in  the 
JLegiflature  or  Council*  And  a  perfon  coming 
within  the  above  defcription  of  an  Infidel,  or 
of  holding  religious  principles  dangerous  to  the 
State,  is  alfo  incapable  of  any  office  in  the  civil 
department. 

Juftices  of  the  Peace  are  recommended  by  the 
i^giflature,  and  hold  during  good  behaviour ; 
and  they,  and  all  other  officers  are  commiflioned 
ty  the  Governor.  The  Commiffions  run  "  in 
V  the  name,**  and  under     the  Great  Seal  of  the 

State  of  South  Carolina/*  and  are  tefted  and 
(igned  by  the  Governor.  No  perfon  can  hold 
more  than  one  lucrative  office  at  a  time  ;  but  the 
^ippointments  of  Militia  Officers,  and  Juftices  of 
pthc  Peace,  are  not  confidered  as  lucrative. 

The  Governor,  and  any  other  Officer,  may  be 
profccuted,  on  impeachment  of  the  General  Af- 
fcmbly,  or  prcfcntment  of  the  Grand  Jury,  of 
any  Supreme  Court. 

All  Writs  run^  "  In  the  name  of  the  State  of 

North  Carolina,"  and  aretefted  and  figned  by 
i^erlM  Qjf  (be  ref|^e£tive  Courts  :  and  indiA- 
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cnts  concIud€|  Agalnft  the  peace  Md  digTiier 
of  the  State." 

The  Legiflatiife  is  to  regulate  cnmiJs,  ib  as  to 
^^vent  perpetuities.  The  decUratton  of  right^ 
nnd  the  trial  by  Jury  are  to  remain  myiolable. 
There  is  no  religious  cfiabliilimcnc,  but  every 
mode  of  worfhlp  is  tolerated.  Foreigners  fettling 
in  the  StatCi  and  talcing  an  oaiK  of  allegiance  to 
|r«  may  hold  real  rftate,  and  after  a  year's  re* 
fidence>  arc  deemed  free  citizens. 

Delegates  to  the  Continental  Congrers  ar« 
anna  ally  chofen  by  ballot  of  the  General  AJ- 
femblvs  and  may  be  fuperfeded,  in  the  mean 
fime^  in  the  fame  manner,  and  cannot  be  clc£led 
for  more  than  three  years  fucceffively. 

The  liiiiits  of  the  province  are  afcertaincd  ;  but 
the  Icginature  is  not  prevented  from  eftablifhing 
enc  or  more  governments  to  the  weftward* 

The'  tides  of  pcrfons  holding  under  the  lawg 
formerly  in  forcc>  or  under  grants  made  by  King 
George  the  Second,  or  his  predccefibrs  ^  or  th? 
ILords  Proprietors  arc  not  affcflcd  by  the  Confti^ 
lutioq* 

South  CAROLmA, 

On  the  (i6th  day  of  March  1776,  a  Conftitu- 
tbn  or  form  of  Government  was  agreed  to  by  the 
|*rovtncial  Congrefs  of  South  Carolina,  an4 
*!  eflablilhed  until  an  accommodation  bttwecn 
f<  Great  Britain  and  America  could  be  ob- 
^<  taincd*'* 

But  on  the  19th  Day  of  March  1778,  an  Aft 
^as  paffed  by  the  Prefident  and  Commander  in 
Chicf|  the  Lcgiflative  Council,  and  Genera]  Af-- 
fcmbly,  intiiukd,  "  An  AS  for  eftablifhing  the 
Conftitution  of  the  St4te  of  South  Carolina^" 

which 
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which  recites,  that  the  Conftiturion  in  1776  was 
only  temporary — that  the  United  Colonies  of 
America  were  conftituted  independent  States,  by 
the  declaration  of  the  Continental  Congrefs  of 
4th  July  1776  ;  and  that  it  therefore  became  nc- 
ccffary  to  frame  a  Conftitution  fui  table  to  that 
event.  It  then  proceeds  to  enaft,  that  the  ar- 
ticles in  that  Aft,  agreed  upon  in  General  Af- 
fembly,  are  to  be  the  Conftitmion  and  form  of 
Government  of  the  State,  unkfs  altered  by  the 
legiflativc  authority. 

By  that  Ait,  the  ftylc  of  the  Country  is  there- 
after to  be,  The  State  of  South  Carolina 
^nd  the  legiflative  auihority  is  veiled  in  a  General 
Affcnnbly,  confifting  of  two  diftinft  bodies,  **  A 
Senate,"  and  "  A  Houfc  of  Reprcfentatives,*' 
who  at  their  firft  meeting  after  each  Eiedion, 
jointly,  by  bailor,  chofc  (from  among  thcm- 
fclves,  or  the  people  at  large)  a  Governor  and 
Commander  in  Chief,  a  Lieutenant  Governor 
(both  of  them  for  two  years) — a  Privy  Council  of 
eight  Members  for  two  years  (half  of  whom  arc 
ckftcd  yearly),  all  of  whom  muft  be  of  the  Pro- 
tellant  Religion*  Each  of  them  muft  have  a 
ficehald  of  the  clear  value  of  10,000/,  currency; 
the  Governor  and  Lieutenant  Governor  muft 
have  refided  in  the  State  for  ten  years  ;  and  each 
of  the  Councillors  for  five  years,  next  preceding 
his  Elciftion,  and  on  their  Elcftion,  they  muft  re- 
fpedivcly  take  an  oath  of  qualification  in  the 
Houfe  of  Reprefentatives.  There  muft  be  a  ma- 
jority of  both  Houfcs  prefent  to  eleft  a  Governor 
or  Lieutenant  Governor.  The  executive  auiho* 
rity  is  verted  in  the  Governor  and  Commander  in 
Chief  (who  ferves  two  years,  and  cannot  be  rc- 
elefted  till  the  end  of  four)  %  but  he  cannot  ad* 
ipurii,  prorogue,  or  diffolvc  the  General  Af- 
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ftmbly  5  however  (with  the  confent  of  the  Privy 
Council^  he  may,  if  necelfary,  convene  them 
before  the  time,  to  which  they  (land  adjourned* 
fie  cannot  commence  war,  conclude  peace,  or 
enter  into  final  treaty,  without  the  confent  of  the 
.$enate  and  Houfe  of  Reprcfentatives ;  but,  with 
tlie  confent  of  the  Privy  Council,  he  may^  in  the 
recefs  of  the  General  Aflfembly,  lay  embargoes^ 
or  prohibit  the  exportation  of  any  commodity, 
myt  exceeding  thirty  days. 

If  the  Governor  is  impeached,  or  his  place  va- 
cated by  removal,  death,  &c.  the  Lieutenant 
^GoTcrnor  fucceeds  him  for  the>^remaindcr  of  the 
time;  and  the  Privy  Council  choofes  another 
lieutenant  Governor  out  of  their  body.    And  if 
die  Lieutenant  Governor  is  impeached,  or  his 
|Aace  vacated  by  removal,  death,  &c.  the  Privy 
Vouncil  chofe  one  of  themfelves  to  fucceed  him 
Ibr  the  remainder  of  the  time,  or  till  a  new  nomi* 
nation  by  the  General  Aflembly. 
.  The  Privy  Council  confifts  of  the  Lieutenant 
Governor  and  the  eight  Councillors,  five  of 
whom  make  a  quorum,  to  advife  the  Governor 
and  Commander  in  Chief,  when  required;  but 
he  is  not  bound  to  confult  them,  unlefs  the  law 
direAs  it.    If,  during  the  recefs  of  the  General 
Aflembly,  a  Councillor  dies,  or  departs  the  State, 
toe  Privjr  Council  chofe  one  in  his  room,  until 
vhe  LegiQature  nominates  another.    The  Clerk 
9f  the  Privy  Council  keeps  a  regular  journal  of 
their  proceedings,  to  be  laid  before  the  Lcgifla- 
ture  when  required  by  either  Houfe;  and  any 
Councillor,  that  defires  it,  may  enter  his  opinion, 
with  the  reafons  at  large.    The  Governor  may, 
under  his  hand  and  feal,  empower  a  Councillor 
to  a£t  in  his  room,  where  he  and  the  Lieutenant 
l^vcrhor  arc  fic^  or  abfent  from  the  feat  of  Go^ 

ycrpmcnt. 


loS      Conjtitution  of  the  British  Coi^onies 

vcrnmcnt,  and  whilft  fuch  Councillor  afts  for  the 
fGovcrnor^  he  docs  not  vacate  his  feat  in  the  Le- 
giflaturc  or  Privy  Council  j  but  no  Military  Of- 
ficer, Judge  or  Father,  Son  or  Brother  of  thp 
Governor,  can  be  a  Privy  Councillor. 

On  the  iaft  Monday  ir)  November,  in  every 
fecond  year,  the  Senators,  and  the  Members  of 
the  Houfc  of  Reprefentatiyes,  are  chofen  for  the 
Pariflies  and  Diftridls  (to  meet  on  the  firll  Monday 
in  January  following),  by  free  white  Men,  who  ac- 
Jcnowledge  the  being  of  a  Qod,  believe  in  a  future 
^ate  of  Rewards  and  Punifhments,  have  attained 
twenty-one  years  of  age,  and  have  refided  in  the 
State  one  year  before  the  eleftion. — And  each 
Voter  muft  have  a  freehold  of  fifty  apres  of  land^ 
or  a  town  lot^  and  owned  it  for  fix  months  before 
the  cleftion  j  or  muft  have  been  taxed  for  fix 
months  before  the  election,  in  a  fum  equal  tq 
tl\at  raifcd  on  fifty  acres  of  land.  Any  Eleftor^ 
if  required^  muft  take  an  Qath  or  Affirmation  of 
his  qualification. 

Every  Senator,  and  every  Member  of  the  Houfe 
pf  Reprcfcntatives,  muft  be  a  Proteftant  j  the  Se- 
nator muft  be  thirty  years  old,  and  have  refided 
in  the  State  at  leaft  fiy^  \  and  if  he  refide^  in  the 
parifti  pr  diftrift  where  chofen,  he  muft  have  a 
freehold  worth  L.  2Cop  currency,  clear  of  debt : 
and  if  he  does  not  refide  there,  he  (x^uft  have  a 
freehold  in  the  parilh  or  diftrift  where  defied^ 
^orth  L.jooQ  currency,  clear  of  debt, 

A  Member  in  the  Houfe  of  Reprefentativesj^ 
muft:  hive  refided  in  the  State  three  years  pre- 
vious to  his  election,  and  if  he  does  not  refide  in 
the  parifli  or  diftrift  where  chofen,  he  muft  have 
it  freehold  there  worth  L.  3500  currency,  clear 
of  debt, 
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Thirteen  Senators  make  a  quorum;  but  the 
Fkrfidenty  or  any  three  Members^  may  adjourn 
from  day  to  day.  Not  lefs  than  fixty-nine  Mem« 
fem  make  a  Houfe  of  Rcprefentatives  to  do  bufi- 
ads  i  but  the  Speaker,  or  any  feven  Members, 
waaf  adjourn  from  day  to  day. 

The  Senate  and  Houle  of  Reprefentatives  meet 
M  the  Seat  of  Government,  unlcfs  war  or  ficknefs 
lenders  it  unfafe ;  in  either  of  which  cafes,  the 
Goverpor,  with  the  confent  of  the  Privy  Council, 
mmji  by  proclamation,  appoint  a  more  conve* 
^lic  place. 

Ail  money-bills  for  the  fupport  of  Govern- 
menCj  originate  in  the  Houfe  of  Reprefentatives; 
tbc  Senate  cannot  alter  or  amend  them,  but  may 
icjeA  them ;  and  no  money  can  be  drawn  out  of 
Ac  Public  Treafury  but  by  the  legiQative  au« 
diority  of  the  State.  All  other  bills  and  ordi« 
Ittncea  may  take  their  rife  in  the  Senate  or  Houfe 
ef  Reprefentatives,  and  may  be  altered,  amended, 
M*  rcjededi  by  either  of  them.  AAs  and  ordi- 
sauces,  when  pafied  the  General  AfTcmbly,  have 
Ac  Great  Seal  affixed  to  them  by  a  joint  Com<- 
nicfiee  of  both  Houfcs,  who  wait  on  the  Gover-^ 
nor  to  receive  and  return  the  Seal. — They  aro 
then  figned  in  the  Senate  Houfe,  by  the  Prefi- 
dcat  of  the  Senate,  and  the  Speaker  of  the  Houfe 
•f  Reprefentatives;  and  from  that  time  have  the 
Ibrce  of  a  law,  and  are  lodged  in  the  Secretary's 
Oflicr. 

The  Senate  and  Houfe  of  Reprefentatives  re- 
fee£brvely,  enjoy  all  other  privileges  which  the 
Commons  Houfe  of  AiTcmbly  at  any  time  claimed, 
or  cxercifed.— Neither  Houfe  hath  power  to  ad- 
journ itfelf  longer  than  three  days  at  a  time,  with 
the  confent  of  the  other. — The  Governor  can 
octcher  adjourn,  prorogue,  or  diffolve  them^  but 

with 
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with  thie  confent  of  the  Council,  he  may,  if  rie-* 
ceflaryj  cdnvene  them  before  the  time  to  whicK 
they  ftand  adjourned.— If  a  bill  hath  been  rejedted 
by  either  Houfe,  it  cannot  be  brought  in  again 
the  fame  Seflion,  without  leave  of  the  Houfe,  and 
fix  days  previous  notice.-^Each  Houfe  chufes  its 
own  Officers  by  ballot ;  and  during  a  recefs,  the 
PreQdent  of  the  Senate9  and  the  Speaker  of  the 
Houfe  of  Reprefcntatives,  on  giving  not  lefs  than 
three  weeks,  nor  Inore  than  thirty-five  days  no* 
tice  of  eledtion,  iffue  writs  for  filling  up,  in 
their  refpeftive  Houfes,  vacancies  occafioned  by 
death. 

A  Member  of  either  Houfe  accepting  any  ap- 
pointment, but  that  of  a  Militia  Officer  or  Juftice 
of  the  Peace  (except  where  he  afts  for  the  Gover- 
nor, in  his  abfence  or  ficknefs)  vacates  his  feat ; 
but  may  be  re-ele&ed,  if  he.  is  not  Secretary  of 
State,  a  Commiffioner  of  the  Treafury,  an  Officer 
of  the  Cuftoms,  a  Rcgiftcr  of  Meme  Convey- 
ances, a  Clerk  of  a  Cdurt  of  Juftice,  a  Sherifi^,  a 
Powder- Receiver,  a  Clerk  of  the  Privy  Council, 
or  cither  Houfe  of  Legiflaturej  Surveyor-General^ 
or  Commiflary  of  Military  Stores,  neither  of  whom 
can  fit  in  either  Houfe  of  Legiflature. 

The  Senate  and  Houfe  of  Reprefentatives  joint-» 
ly,  nominate  the  Juftices  of  the  Peace  during 
pleafurc,  and  all  other  Judicial  Officers  (excepc 
thofc  of  the  Court  of  Chancery,  of  which  the 
Lieutenant-Governor,  and  a  majority  of  the  Privy 
Council  are  Judges)i  during  good  behaviour 
(but  removable  on  addrefs  of  the  Senate  and 
Houfe  of  Reprefentatives)  i  the  Sheriffs  for  two 
years>  two  Commiffioners  of  the  Treafury,  the 
Secretary  of  the  State,  the  Regifters  of  Mcfnc 
Conveyances,  the  Attorney- General,  Surveyor* 
Generalt  Powidcr-RcGciver^CollcAors  and  Comp^ 
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rollers  of  the  Cuftoms  for' two  ycars^  and  all  Of- 
ficers in  the  Army  or  Navy  above  the  rank  of 
Captain. 

But  all  thcfe  Officers  are  commiffioncd  by  the 
Governor,  who,  with  the  confent  of  the  Council, 
appoints  all  other  ncceffary  Officers  during  plea- 
fure,  and  fills  up  the  vacancies  in  thofe  which 
are  in  the  appointment  of  the  Legiflature,  until 
ibey  cleft  others. 

Every  civil  and  military  Officer,  before  he  afts, 
muft  take  an  Oath,  Acknowledging  South  Ca-^ 
rblina  to  be  a  Free,  Independent,  and  Sove- 
reign  State  *,  abjuring  the  King  of  Great:  Bri- 
tain,  fwearing  to  defend  the  State  againft  him, 
his  heirs,  fucceffors,  abettors,  &c.  (to  the  ut- 
**  moft  of  his  power),  and  to  ferve  the  State  with 
fidelity  and  honour.'* 

The  Houfe  of  Reprefentatives  can  impeach  all 
Officers  of  the  State,  for  mal  and  corrupt  con- 
duct, who  are  not  amenable  to  any  other  Jurif- 
diAion  s  but  two-thirds  of  the  Members  prefent 
'muft  confent  to  it  the  Senators,  and  fuch  Judges 
of  the  State  as  are  not  Members  of  the  Houfe  of 
Reprefentatives,  try  the  impeachment,  and  take 
an  Oath,     Truly  and  impartially  to  try  and  de« 
cermine  the  charge  in  queftion,  according  to 
evidence."    Two-thirds  of  the  Members  pre- 
fent muft  agree  in  every  judgment,  except  that 
tif  acquitul,  and  the  party  accufed  is  allowed 
counfel. 

All  Perfons  and  religious  Societies  are  tolerated^ 
*ho  acknowledge  one  God,  a  future  ftate  of  re- 
wards and  puniSiments,  and  that  God  is  publicly 
* 

,  *  I  ihadder  when  I  read  this  Oath,  which  many  in  South 
Carolina  muft  abhor  ;  but  as  the  King  has  not  a  more  lo^al 
Servant  than  I  am,  I  hope  I  ihall  not  be  blamed  for  fettmg 
OOt  the  fabftance  of  the  Oath  in  xhu  Publication. 

to 
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to  be  worfhippcd* — Que  none  except  Chriftiari 
Proteftaqcs  (of  all  denominations)  are  eftabliihed^ 
and  they  enjoy  equal  religious  and  civil  privi- 
leges."^ — THo  rcfpedive  Societies  of  the  Church  of 
England  continue  incorporated  ^  and  they  and  all 
other  religious  Societies  hold  the  property  they 
pplfefled  at  the  time  the  Atl  was  made. — And 
whenever  fifteen  male  ProteftantSj  not  under 
twenty-one  years  of  age,  agree  to  unite  in  a  So- 
cifstyj  for  the  purpofes  of  religious  worfhip>  they 
Ibajl  (oh  complying  with  the  terms  thereafter 
mentioned)  be  confticuted  a  Chyrch,  and  regard- 
ed in  law  as  of  the  Eftablillied  Religion  of  the 
St4te  I  and  on  4  potitiop  to  the  Legiilature  ihali 
be  incorporated^  and  enjoy  equal  privileges*  But 
every  fuch  Cbriftian  Society  mufl:  give  icfelf  a 
name,  by  which  it  ihall  be  called  and  known  in 
law;  4nd  all  that  aiTociate  with  them  for  the  pur- 
pofes of  worfhip,  fl)ali  be  efteemed  as  belonging 
to  the  Society  fo  called.  But  previous  to  the 
Eftablilhment  and  Incorpofationi  every  fuch  So- 
ciety fnuft  fubfcribe  in  a  Book  the  following  five 
iVriic|es«  or  elfe  it  cannot  entitle  itfeif  to  be  in- 
corporated and  efteemed  as  a  Church  of  the  Eila- 
blimed  Religion  of  the  State* 

ift>  That  there  is  one  eternal  God^  and  a  fu- 
X^tt  ftate  of  rewards  and  punilhments. 

2d,  Tb^t  God  is  publicly  to  be  worihipped. 

^d.  That  the  Chriilian  Religion  is  the  true 
religion* 

4th,  That  the  Holy  Scriptures  of  the  Old  and 
New  Teftament  are  of  Divine  Infpiration,  and 
are  the  Rule  of  Faith  4nd  Pra(^ice. 

5th,  That  it  is  lawful,  and  the  duty  of  every 
Main,  being  thereunto  called  by  thofe  that  govern^ 
to  bear  witnefs  to  truth. 
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But  it  is  provided,  that  every  one,  when  called 
ta  make  an  appeal  to  God,  as  a  witnefs  to 
truth,  (hall  be  permitted  to  do  it  in  that  way 
which  is  naoll:  agreeable  to  the  didates  of  his  own 
confcicnce. 

Thp  majority  of  every  religious  Society,  or  the 
perfons  appointed  by  them,  have  a  right  of  cle£t« 
ing  their  own  Clergy  j  but  no  Minifter  can  offi- 
ciate until  he  has  fubfcribed  the  above  Five  Ar- 
deles,  and  alfo  made  and  fubfcribed  the  Declara- 
tion fet  forth  in  the  Conftitution. — And  no  Mi- 
nifter of  the  Gofpel,  or  public  Preacher  of  any 
rdigtous  perfuafion,  is  eligible  as  Governor,  Lieu- 
ticnant-Governor,  a  Member  of  the  Senate,  Houfe 
of  Rcprcfentatives,  or  Privy  Council,  nor  till  two 
jrcars  after  he  has  ceaied  to  exercife  his  paftoral 
fundion. 

.  The  Delegates  to  tjic  Continental  Congrefs 
we  annually  chpfen  by  joint  ballot  of  the  Senate 
and  Houfe  of  Reprefentatives,  and  no  Member 
qf  the  Legiflature  vacates  his  feat  on  being  chofen 
a  Delegate. 

No  part  of  the  Conftitution  can  be  altered^ 
without  ninety  days  previous  notice,  and  the  con- 
fent  of  a  majority  of  the  Menabers  of  the  Senate 
aod  Houfe  of  Reprefentatives. 

Georgia. 

Few  Countries  have  undergone  fo  many  changes 
as  Georgia  has,  in  the  courfe  of  fifty  years.  His 
late  Majefty  King  George  the  Second,  by  Letters 
Patent  of  the  9th  of  June,  in  the  Kfth  year  of  his 
reign  (which  was  1732),  grancjd  kven-cighths  of 
all  the  lands,  from  the  Northern  Stream  of  the 
River  Savannah  along  the  Sea-coaft,  to  the  moit 
Southern  Stream  of  the  River  Alatamaha,  and 

I  Weftward, 
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Weftward,  in  diredl  lines,  to  the  South  Seas,  and 
all  the  Iflands  to  the  Eaft  within  twenty  leagues 
of  the  coaft,  to  the  Truftees  for  eftablilhing  the 
Colony  of  Georgia  in  Annerica,  and  their  fuccef- 
fors  I  and  erefted  thofe  territories  into  one  inde- 
j^endent  and  feparate  Province,  by  the  name  of 
Georgia,  with  a  power  of  LegiOation,  &c.  in 
the  Truftees  for  twenty-one  years,  when  fuch 
form  of  government  was  to  be  eftablilhed,  as 
the  King  or  his  fucceflbrs  (hould  appoint,  and 
Ihould  be  agreeable  to  law. 

Mr.  Oglethorpe  (now  the  Senior  General  in  his 
Majefty's  fervice),  was  the  firft  Truftee's  Governor 
of  Georgia.  He  arrived  with  the  Settlers  from 
England  at  Beaufort  in  South  Carolina  on  the 
20th  of  January  lyja-Jf  Old  Style,  and  in  Georgia 
in  February  following. 

On  their  landing  they  met  only  one  white  man, 
who  was  an  Indian  trader ;  for  although  the 
country  now  called  Georgia  was  included  in  the 
Charters  of  the  Lords  Proprietors  of  Carolina, 
and  grants  had  from  time  to  time  been  made  of 
lands  on  the  South  fide  of  the  River  Savannah, 
yet  the  Indians  had  either  cut  off  or  driven  away 
thofe  who  attempted  to  fettle  them :  but  there  were 
feveral  Indians  fettled  at  a  place  called  Yamacraw, 
within  a  quarter  of  a  mile  of  the  fpot  where  the 
town  of  Savannah  now  ftands.  Thofe  Indians 
received  General  Oglethorpe  and  the  Settlers  with 
great  courtefy,  and  permitted  them  to  fettle  in 
the  country;  for  the  General  (hewed  great  addrefs 
in  conciliating  the  affeftions  of  the  Indians,  and 
no  difturbances  happened  between  them  and  the 
white  people,  until  after  General  Oglethorpe  left 

the  country.  ^When  I  went  to  Georgia  in  the 

year  176^^  fomc  of  the  firft  Settlers  were  alive, 
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taati  whom  I  learned  feveral  fafts  relative  to  the 
lErft  fetclement  of  that  country. 

The  Truftecs,  during  their  Government  of 
Georgia,  enadbed  three  laws  for  chat  country! 
one  of  them  was  a  law  to  prevent  the  importa-* 
tion  of  negroes  and  rum  i  and  another  of  them 
•was  a  law  for  the  purpofe  of  regulating  the 
trade  with  the  Indians,  and  laying  a  tax  on  the 
Indian  traders,  for  defraying  the  charge  of  the 
Alaries  allowed  by  the  Truftees  to  their  Officers 
in  Georgia :  and  the  Colony,  which  was  thus  taxed 
by  a  law  enadled  by  the  Truftees  Council  at  a 
^Tavero  in  London,  afterwards  denied  the  right 
of  Parliament  to  tax  the  Colonies,  and  joined  iri 
the  Civil  War. 

On  the  aoth  of  June  1752,  the  Truftecs  fur- 
icndc;red  their  Charter  to  his  late  Majefty  King 
George  the  Second  i  but  he  being  then  in  Hano* 
verj  the  Lords  Juftices  continued  the  form  of 
Government  by  a  Prefident  and  Alliftants  (under 
Us  Majefty),  until  the  King  fhould  make  other 
provilion  for  the  government  thereof :  and  on 
the  6th  of  Auguft  I754>  John  Reynolds,  Efq;  a 
Captain  in  the  Navy,  was  appointed  the  fiiKt 
King's  Governor  of  Georgia,  who  arrived  there 
the  OAober  following,  and  took  upoA  himfelf  the 
government  of  the  Province  on  the  30th  of  that 
qpionth. 

Georgia  made  but  little  progrefs  in  population 
and  agriculture  during  the  government  of  Mr. 
.Reynolds,  and  his  immediate  fucceffor  Mr.  Ellis; 
but  under  the  long  adminiftration  of  Sir  James 
."Wright,  the  laft  Governor,  it  made  fuch  a  rapid 
progrefs  in  population,  agriculture,  and  com- 
merce, as  no  other  country  ever  equalled  in  fo 
Ihort  a  time. — By  his  Majefty's  Proclamation  of 
the  7th  of  October  1763,  the  lands  between  the 
I  2  rivers 
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rivers  Alaramaha  and  St.  Mary  were  annexed  to 
Georgia,  which  made  it  a  better  rice  Colony  thaa 
South  Carolina,  as  it  then  contained  nnorc  good 
River  Swamp. 

The  difturbances  broke  out  in  the  other  Colo- 
nies fome  time  before  they  reached  Georgia,  there 
being  a  greater  proportion  of  Loyalifts  in  that 
Province  than  in  any  other  of  the  Thirteen  Co- 
lonies :  and  it  was  not  till  the  1 8th  of  January 
1776,  that  the  Governor  and  Council  were  made 
prifoners,  and  the  King's  Government  was  totally 
Subverted  there. — Georgia  continued  in  poffeffion 
of  the  Americans  until  the  apth  of  December 
1778,  when  his  Majefty's  forces  under  Lieutenant 
Colonel  Campbell  landed  there,  and  on  the  fame 
day  took  poffclTion  of  Savannah  the  capital,  and 
its  neighbourhood.  On  the  4th  of  March  1779, 
the  King's  Civil  Government  was  re-cftablifhed  in 
Georgia,  by  proclamation  5  and  matters  bore  a 
promifmg  appearance  until  the  12th  of  Septem- 
ber following,  when  the  Count  D'Eftaign  landed 
there,  and  on  the  i6th  fummoned  the  Town  of 
Savannah  to  furrender  to  the  arms  of  France. 
On  the  9th  of  OAober  following  the  befiegers, 
confifting  of  about  4500  French,  and  2500  Ame- 
ricans, were  repulfed  with  confiderable  lofs.— 
On  the  the  19th  of  Oftober,  the  enemy  quitted 
the  lines  before  Savannah,  and  on  the  21ft  the 
French  embarked,  and  the  Americans  marched 
oflT  to  South  Carolina. 

During  the  fiege  of  Savannah,  the  enemy  plun- 
dered the  country  of  moft  of  the  moveable  pro- 
perty ;  and  the  Town  of  Savannah  was  greatly 
injured  by  a  heavy  fire  of  cannon  and  mortars, 
for  feveral  days:  but  notwithftanding  the  reduced 
ftate  of  the  country,  and  the  frequent  incurfions 
of  the  enemy  by  fea  and  land^  the  inhabiunts 
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began  to  plant  their  lands ;  and  the  King's  loyal 
ftibjefts  flattered  themfelves  that  a  few  years  would 
rcftore  the  Province  to  the  flourifhing  Itate  it  was 
in  before  the  civil  war,  until  the  melancholy 
news  of  Lord  Cornv/allis*s  capitulation  at  York 
Town  reached  Savannah,  on  the  9th  of  Novem- 
bcriySi,  and  reduced  the  inhabitants  aimoft  to 
a  ftate  of  defpair. — To  add  to  their  affliction,  an 
«prefs  arrived  at  Savannah  from  Charlcftown, 
qn  the  5th  of  December  following,  with  an  ac- 
count of  the  enemy's  marciiini?  in  force  againfl: 
Savannah  ;  and  the  name?  of  fevcral  were  men- 
tioned whom  the  American^  intended  to  put  to 
death  when  they  entered  the  town. — Fortunately 
for  the  Loyalifts,  the  enemy  was  not  fo  numerous 
as  fhey  at  Hrft  expefted  ;  but  foon  afterwards  the 
communication  between  Savannah  and  the  country 
was  for  the  rnoft  part  cut  oiY. — On  the  14th  of 
June  1782,  orders  were  received  at  Savannah  from 
the  Commanding  Officer  at  Charleftown,  for  the 
evacuation  of  Georgia ;  but  the  news  did  not 
tranfpire  till  the  following  day.  Nothing  could 
exceed  the  diftrefs  to  which  the  Loyal i Its  were 
then  reduced  ;  they  had  no  other  alternative  but 
that  of  leaving  the  country  with  the  lofs  of  their 
property  (for  little  befides  negroes  could  be  car- 
ried off),  or  of  (laying  behind  wich  the  profpedl  of 
the  harlheft  treatment  from  an  enraged  enemy, — 
The  embarkation  took  up  fome  weeks ;  the  heat 
of  the  weather  was  extreme ;  few  evenings  palled 
without  a  violent  guft  of  thunder  and  rain. — The 
Loyalifts  were  encamped  on  a  fmall  fandy  Ifland, 
called  Ty bee,  where  there  was  no  good  watery 
and  the  flies  and  mofquitos  abounded  beyond  de- 
fcription. — To  add  to  their  affliftion,  many  were 
apprehenfive  of  being  left  behind,  for  want  of 
Clipping  to  carry  them  away  :  in  this  fitua- 
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(ion  fcveral  died  daily,  from  the  heat  of  the  fca- 
fon,  and  the  drinking  unwholefome  water. — The 
Editor  returned  to  Georgia  on  the  14th  of  July 
1779,  and  was  not  out  of  that  Province  until  he 
left  it  on  the  evacuation,  which  took  place  the 
24th  of  July  I7?<2,  when  the  laft  divifion  of  tranf- 
ports  failed.  He  was  a  witnefs  of  feveral  melan- 
choly fcenes  that  happened  there  in  the  courfe  of 
thofe  three  years  j  and  if  he  is  not  out  of  pocket 
by  this  work,  he  means,  with  God's  leave,  to 
publifh  a  Narrative  of  the  troubles  that  happened 
in  Georgia,  as  well  before  the  Crown  Officers  left 
that.  Province,  on  the  fubverfion  of  the  King's 
Government  in  1776,  as  from  his  return  to  Georgia 
in  1779^  until  the  evacuation  thereof  in  1782^ 
having  kept  a  diary  of  what  pafled  5  the  whole  of 
which  he  has  now  by  him,  except  one  volume, 
containing  a  period  of  fome  months,  which  was 
burned  in  his  quarters  during  the  fieg^  of  Savan- 
nah. 

In  the  following  account  of  the  Conftitution  of 
Georgia,  I  have  taken  notice  of  feveral  material 
circumftances,  in  which  it  differs  from  that  which 
prevailed  when  it  was  under  the  Government  of 
the  King  of  Great  Britain. 

On  the  aoth  of  April  1776,  the  Provincial  Coo- 
grefs  in  Qeorgia  made  feveral  orders  and  regula* 
tions  (which  were  to  continue  for  fix  months,  or 
until  the  furthw  order  of  the  Continental  Con- 
grefs),  by  which  they  appointed  a  Prefident  or 
Commander  in  Chief,  a  Council,  Judges,  and 
other  Officers,  and  fixed  the  falaries  they  were  to 
receive.  They  alfo  diredted,  that  the  Common 
and  Statute  Law,  and  Afts  of  AfTembly  thento- 
for%  in  force  in  Georgia  (which  did  not  interfere 
iifrith  their  proceedingSj  or  thofe  of  the  Continen- 
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Congrefs)  (hould  continue,  until  otherwife 
ordered. 

And  the  Conftitution  of  the  State  of  Georgia 
was  unanimoufly  agreed  to  in  Convention  (ia 
confequence  of  the  recommendation  of  the  Con** 
tinencal  Congrefs  and  their  declaration  of  Inde- 
pendency), on  the  5th  of  February  1777. 

Whilft  Georgia  continued  under  the  King's 
Governmenr,  the  Governor  was  appointed  by  his 
Majefty  during  pleafure,  as  in  all  the  other  Pro- 
vincial Eliablilliments  or  King's  Governments; 
but  now  the  State  Governor  is  chofen  annually 
(by  ballot)  by  the  ReprcTentatives  ot  the  People, 
on  the  I  ft  day  of  their  meeting;  he  muft  have 
rcfided  three  years  in  the  State,  and  is  eligible 
only  one  year  in  three.  The  King's  Governor 
was  Captain- General  and  Governor  in  Chief  in 
and  over  the  Province  of  Georgia,  and  Chancel- 
lor, Vice- Admiral,  and  Ordinary  of  the  fame; 
and  was  ftyled  "  His  Excellency.'*  The  State 
Govrrnor  is  Captain -General  and  Commander  in 
Chief  over  all  the  Militia,  and  other  Military  and 
Naval  Forces  belonging  to  the  State,  and  is 
ftyled  "  His  Honour."  The  King's  Governor 
was  the  firft  branch  of  the  Legiflature,  had  a 
power  of  rejecting  all  bills  offered  to  him  for  his 
afienr,  iffued  writs  for  the  electing  Reprefenta- 
tives  to  fit  in  the  Commons  Houfe  ot  Affembly> 
and  convened,  adjourned,  prorogued,  and  diffolved 
both  Houfes  of  Legiflature,  except  that  from 
Saturday  to  Monday  they  might  adjourn  them- 
fclves.—  The  State  Governor  has  not  the  Icall 
lhare  in  the  Legiflative  Power ;  he  cannot  adjourn, 
prorogue,  or  diffolve  the  Houfe  of  Affembly  i  but 
with  the  advice  of  the  Executive  Council,  he  has 
power  to  call  them  together  upon  any  emergency^ 
^efore  the  time  to  which  they  ftand  adjqurned. — 
1  4  Thf 
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^  -r  *i5  C:i.":::'!or  of  the  Pro- 

1  >    -  J:■■rr^.-  1:5  r.j  uJ'^'aJ  power 
—  V>r  .V      5  J ;  -frnor  was  Vice-Ad- 
.    .  .-vT:    i-:vj,  :5  occaHon  required, 

:  >  i^J  ijiiv  -       vefttd  in  him 
V:cc  A" '^^rJ. — It  docs 
.--.-a   :  J^.^^i^ircrion  :h.u  the  State 

•        -  •     -ci  ;;::c;  he  commar.ds  the 
-   •.->      -rc  >ci:?,  17  J,  as  I  apprehend, 
-t:v  »:^rr5,  &c.  The  King's 
^>,:.rA-v      :he  Province^  and  as 
.V  i-'i  Bc-Tcnces,  and  granted 
"  ;.Tc  Litttn?  of  Adminiftration, 

..'-^  iitc^— T!?c  State  Governor  has 
.  .      :-c^  .  XT  every  religious  Sect 
.    .   -    *  :  V.f.^C;:*^*  invi  there  is  now  a  Re- 
'^■.v.^,^*:^  ;r  cich  County,  for  proving 
^  .  V  ,  ..f-      lc::tr$  cf  Adminiftration. — 
X  V  w^  -  ^-  v  xY  ^li  the  appointment  to  all 
V  V  •  ..  xvi.*v  ^icwt,  until  his  Majefty's 
%  >  xsd  his  appointments  to 

•X :  ricrtr  fupcrfeded  by  the 

'  X  >C  -.^r  K^wnor  has  only  the  ap- 
V..V        V  M       Officers,  during  good 
•-v  a.,  owv.MV.ffions,  civil  and  mili- 
.  ^*  '^  .v.  under  his  hand,  and  the 

Wovir.ce ;  and  he  can  fill  up 
v%       >  iCincies  till  the  enfuing  Elec- 
.  v  \        vVovrrnor  was,  in  Ibme  in- 
V  ;c        his  inftruftions,  and  in 
.  s  ^    \,-:  .V  Adembly,  from  doing  certain 
,         ,v  vlx^'vrrnmcnt,  without  the  ad- 
v  v^.>.     * .  bu:  there  were  cafes  in  which 
.  ,  Rcccffary. — It  does  not  ap- 

,  w  k\\'/:;:ui:o:i,  that  the  State  Governor 
s  ,  .  ^  r  \.vv::vc  Adof  Government  with- 
N       *c  o:  the  Executive  CounciK — The 

King's 
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King's  Governor  could  pardon  all  crinics  except 
trcafon  and  murder ;  and  there  he  could  only  re- 
prieve: he  could  remit  no  fine  above  ten  poundss 
but  he  could  iufpend  the  payment  of  it  until  the 
King's  plcafurc  was  known. — The  State  Governor 
can  neither  pardon  a  crime  nor  remit  a  fine  5  but 
Jie  may  reprieve  a  criminal,  or  fufpend  the  pay- 
ment of  a  line,  until  the  Affembly  meets,  with 
-whom  the  power  cf  pardon  and  remifiion  lies.-— 
The  King's  Governor  could  refide  in  that  part  of 
the  Province  which  ht  thought  moft  convenient 
for  tranlacting  the  public  bufinefs,  and  might 
dircft  the  Legiflaturc  to  meet  there. — The  State 
Governor  mufl:  relide  at  fuch  place  as  the  Houfe 
of  Affembly  for  the  time  being  (hall  appoint;  but 
he  is  impowered,  with  the  advice  of  the  Executive 
Council,  to  exercifc  the  executive  powers  of 
Government,  according  to  the  laws  of  the  State, 
and  the  Conftitution  thereof.  And  he  and  every 
other  Officer  cf  the  State  is  liable  to  be  called  IQ 
account  by  the  Houfe  of  Afiembly. 

The  oaths  taken  by  the  King's  Governor  are 
fet  forth  in  the  following  part  of  this  Work. — 
The  State  Governor  takes  the  following  oath, 
"  I  A.  B.  eleifted  Governor  of  the  State  of 
"  Georgia,  by  the  Reprefentatives  thereof,  do 
"  folemnly  promife  and  fwear,  That  I  will,  during 
"  the  term  of  my  appointment,  to  the  beft  of 
my  (kill  and  judf';menf,  execute  the  faid  office 
faithfully  and  conlrientioufly,  according  to  law, 
without  favour,  aiTcSion,  or  partiality :  That 
I  will,  to  the  utmi)ft  of  my  power,  fupport, 
maintain,  and  defend  the  State  of  Georgia, 
and  the  Conftitution  of  the  fame ;  and  ufe  my 
utmoft  endeavours  to  protedt  tiie  people  there- 
of  in  the  fccure  enjoyment  of  all  their  rights, 
<^  franchifcs,  and  privileges ;  and  that  the  laws 

"  and 
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and  ordinances  of  the  State  be  duly  obferved  j 
*^  and  that  law  and  juftice,  in  mercy,  be  executed 
in  all  judgments.    And  I  do  farther  folemnly 
promife  and  fwear.  That  I  will  peaceably  and 
"  quietly  refign  the  Government  to  which  I  have 
been  elefted,  at  the  period  to  which  my  conti- 
nuance  in  the  faid  office  is  limited  by  the  Con- 
^«  ftitution.  And  lalHy,  I  do  alfo  folemnly  fwear. 
That  I  have  not  accepted  of  the  Government 
«*  whereunto  I  am  clefted,  contrary  to  the  Ar- 
tides  of  thi^  Conftitution. — So  help  me  God/* 
This  Oath  is  to  be  adminiftered  to  the  Gover- 
nor by  the  Speaker  of  the  Aflembly :  and  the 
Conftitution  diredts  the  fame  Oath  to  be  admi- 
niftered by  the  Speaker  to  the  Prefident  of  the 
Council. — Now  it  feems  ftrange  how  the  Prefident 
of  the  Council  can  fwear,**  That  he  is  clefted  Go- 
"  vcrnor  of  the  State  of  Georgia,"  or  that  he  will 
«f  execute  the  faid  office,"  &c. — The  Governor's 
Qath  is  part  of  the  Conftitution,  and  is  fet  out  in 
It. — The  Speaker  of  the  Aflembly  is,  by  the  Con.^ 
ftitution,  direfted  to  adminifter  the  fame  Oath 
(that  is  the  Governor's  Oath)  to  the  Prefident 
of  the  Council. — The  Speake»of  the  Houfe  of 
Aflembly  (as  well  as  every  other  Member  of  that 
Houfe)  fwears,  "  That  he  will  execute  the  cruft 
repofed  in  him,  to  the  fupport  of  the  Confti- 
tution,  &c.'*  And  the  laft  Article  of  the  Con- 
ftitution fays,     That  np  alteration  (hall  be  made 
in  this  Conftitution,  without  Petitions  from  a 
majority  of  the  Counties,  and  the  Votes  in  each 
"  County  within  the  State :  and  then  the  Af- 
fembly  is  to  order  a  Convention  to  be  called 
for  that  purpofe,  fpecifying  the  alterations  to 
be  made,  according  to  the  Petitions  preferred 
^«  to  the  AlTembly  by  the  majority  of  the  Coun- 

"  tie& 


4 


in  North  America^  &c.  xaj 

«  tics  as  aforefaid."  I  cannot  conceive  how  thefc 
contradiftions  are  to  be  reconciled. 

The  King*s  Council  confifted  of  Twelve  Mem-f 
bcrs  in  Ordinary,  and  Two  extraordinary  Mem- 
bers, who  were  appointed  by  the  Crown  (during 
pleafure)^  either  by  Mandamus  to  the  Governor, 
commanding  him  to  admit  them  as  fuch,  or  elfe 
their  names  were  inferted  in  the  King's  inftruc- 
tions  to  the  Governor :  but  when,  by  means  of 
death,  or  abfencc,  the  number  of  Councillors  iti 
the  Province  was  lefs  than  feven,  in  that  cafe  the 
Governor  qould  fill  up  the  vacancies,  fo  as  to  in- 
creafe  the  number  of  refident  Members  to  fcven, 
until  the  King's  pleafure  was  known.  If  the  Go- 
vernor was  dead,  or  abfent  from  the  Province,  the 
Lieutenant-Governor  took  the  command, — was 
ftylcd  "  His  Honour,"  and  had  half  the  falary  and 
half  the  fees  whilft  he  adminiftered  government  j 
but  when  the  Governor  was  on  the  fpor,  the  Lieu- 
tenant-Governor had  no  falary  or  perquificc.  If 
the  Governor  and  Lieutenant-Governor  were  both 
of  them  dead,  or  abfent  from  the  Province,  then 
the  fenior  Member  of  the  Council  in  Ordinary 
adminiftered  Government,  and  had  the  fame  al- 
lowance as  the  Lieutenant-Governor,  whilft  his 
command  continued.  But  neither  of  the  two  ex- 
traordinary Members  of  the  Council  (who  were 
the  Surveyor-General  of  the  Cuiloms,  and  the 
Superinrendant-General  of  Indian  Affairs),  alcho* 
fenior  in  the  Council,  could  adminiftcr  govern- 
ment in  the  abfencc  of  the  Governor  and  Lieu- 
tenant-Governor J  for  in  that  cafe  the  command 
devolved  on  the  Senior  Member  of  the  Council  in 
Ordinary. 

The  State  (Executive)  Council  are  chofen  by 
the  Reprefentatives  of  the  People,  out  of  their 
p>vp  body^  by  bailor,  on  the  lirft  day  of  their 

meeting 
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giflation  refidcs  in  the  Reprefentatives  of  the 
people,  called  the  Houfe  of  Aflembly;  it  is 
therefore  furpkifage  in  the  Conftitution  to  annex 
the  epithet  "  Executive*'  to  Council,  as  there  is 
no  legiflative  Council  in  the  State.  One  State 
Councillor  for  each  County  attends  in  monthly 
rotation,  where  the  Governor  refides,  except 
when  the  Aflembly  fits,  and  then  all  muft  attend, 
vnlefs  fick,  &c.  The  firft  day  of  meeting,  after 
they  are  chofcn,  the  Executive  Council  proceeds 
to  the  choice  of  a  Prefident ;  bur  the  Governor 
may.prcfide  in  the  Executive  Council,  at  all  times, 
except  when  they  are  taking  into  confideration, 
and  perufing  the  hws  and  ordinances  offered  to ' 
them  by  the  Houfe  of  Aflembly ;  and  in  the  ab- 
fence  or  ficknefs  of  the  Governor,  the  Prefident 
*  of  the  Council  exercifes  all  the  powers  of  the  Go* 
vcrnor. 

When  the  King's  Council  fat  as  a  legiflative  ' 
body,  they  were  convened  by  the  Governor,  and 
obfcrved  the  fame  form  of  proceeding  that  is  ufcd 
in  the  Houfe  of  Lords  in  'vireat  Britain  (except 
that  no  Member  had  a  right  to  make  a  proxy^ 
nor  could  they  adjourn  themfelves  longer  than  ■ 
front  Saturday  to  Monday) ;  and  every  Member 
might  make  his  proteftation,  or  enter  his  dilfcnc 
to  any  vote  of  the  Houfe,  agreeable  to  the  me- 
thod obferved  in  the  Houfe  of  Lords.  But  when 
the  King's  Council  fat  as  an  executive  body  to 
advife  the  Governor,  no  Member  could  enter  his 
proteftation,  for  the  opinion  of  the  majority  of 
the  board  was  entered  as  the  fenfe  of  the  whole 
Council.  Each  Member,  on  his  firft:  admiflTion 
to  the  Council  Board,  took  the  State  Oaths; 
and  alfo  an  oath  not  to  reveal  the  fecret  debates 
of  the  Council,  &c.  the  form  of  which  Oath  is 
fct  forth  in  the  following  part  of  this  work.  And 
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the  Clerk,  MeflTcngery  and  Doorkeeper  were  ap- 
pointed by  the  Governor. 

The  State  Council  fettle  their  own  rules  of  pro- 
ceeding— vote  by  Counties,  and  not  individually; 
and  any  Member  may  enter  his  proteft  againft  any 
meafures  in  Council  that  he  has  not  confented  to, 
provided  he  does  it  within  three  days.  And  when 
any  affair  that  requires  fecrccy  is  laid  before  the 
Governor  and  the  Executive  Council^  the  Go- 
vernor muft  adminifter  the  oath  of  fecrecy  to  the 
Council,  their  Secretary,  and  the  other  Officers 
neceflary  to  carry  the  bufinefs  into  execution. 
Under  the  King's  Government,  Georgia  was 

K  divided  into  parifties,  which  were  extenGve;  and 
fome  of  thefe  parifties  fent  one  Reprefcntative  a 
piece,  other  parifties  fent  two  Rcprefentatives  a 
piece,  and  there  were  parifties  that  fent  three 
Reprefentatives  a  piece  to  the  Commons  Houfe 
of  Aflembly.  Chrift  Church  was  the  only  parifli 
that  fent  more  than  three  Reprefentatives  to  the 
Commons  Houfe  of  Affembly,  and  that  was  owing 
to  its  being  the  firfl:  fettled  part  of  the  country, 
in  confequcnce  of  which,  it  was  divided  into  five 

I  *diftrifts,  each  of  which  returned  one  Member ; 
and  Savannah,  the  capital  of  the  Province,  and 
the  feat  of  Government  (which  was  fituate  in 
Chrift  Church  Parifti)  returned  four  Members  to 
the  Commons  Houfe  of  Affembly.  Had  not  the 
Civil  War  broke  out,  the  weftern  part  of  the 
Province,  called  the  Ceded  Lands,  would  have 
been  divided  into  parifties,  and  the  number  of 
Reprefentatives  confequently  increafed.  After 
the  redudtion  of  Georgia  by  his  Majefty's  forces, 
a  bill,  for  that  purpofe,  paffed  both  Houfes  of 
Affembly;  but  before  it  could  be  carried  into 
execution,  the  news  of  Lord  CornwaUis's  misfor- 
tune at  York  Town  reached  Savannah,  and  the 
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ievacuation  of  Georgia  took  place  in  a  few  months 
after.  The  Writs  of  Eleftion  were  iffucd  by  ^ 
order  of  the  Governor  in  Council,  under  the 
Great  Seal  of  the  Province,  and  tefted  by  the 
Governor,  returnable  in  forty  days.  When  a 
vacancy  happened  in  the  Commons  Houfe  of  Af-  ^ 
fembly,  after  the  general  Ele6tion,  the  Houfe 
applied  to  the  Governor  by  addrefs,  and  a  Writ 
of  Eleftion  iflTued  to  fupply  the  vacancy.  There 
was  a  Provoft  Marfhal  for  the  whole  Province  (in 
the  nature  of  the  Sheriff  of  a  County  in  England) 
appointed  by  the  Crown.  The  Principal  refidcd 
.in  Great  Britain,  and  rented  out  the  ofHce  to  a 
deputy,  who  was  flyled  Afting  Provofl  Marfhal, 
and  was  the  returning  Officer  for  every  parifli  and 
diflrift,  but  he  was  by  law  impowered  to  appoint 
Deputies  in  the  different  parifhes,  pro  hac  vice,  to 
hold  the  Ele6tions  for  him.  The  qualification  of 
an  Eleftor  was  fifty  acres  of  land  in  the  parifli  or 
diftriA  where  he  voted  ;  and  of  a  Reprefentative 
500  acres  of  land  'n  a,py  p^^t  of  the  Province,  v/- 
The  Reprefentatives,  when  convened,  were  called 
the  Commons  Houfe  of  Alfcmbly,  and  chofe 
their  own  Speaker,  who  was  prefented  to  the  Go- 
vernor for  his  approbation.  The  Commons 
Houfe  of  AITembly  continued,  uncii  the  Governor 
thought  proper  to  dilTolve  them,  and  they  could 
not  adjourn  themfclves  longer  than  de  die  in  diem, 
except  from  Saturday  to  Monday  $  but  in  other 
refpefts,  they  claimed  moft  of  the  privileges  of 
the  Houfe  of  Commons  in  Great  Britain,  and,  at 
times,  attempted  to  exert  fome  powers  that  they 
were  not  intitled  to.  Their  proceedings  were 
conformed  to  thofe  of  the  Commons  in  Great 
Britain,  and  they  chofe  their  own  Meflenger  and 
Door-keeper,  but  the  Governor  appointed  tha 
Clerk.    Being  a  fubordinatc  Legiflature,  they 

fhould 
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Ihould  not  have  attempted  to  make  laws  rcpug#- 
iiant  to  thofc  of  Great  Britain;  but  they  would 
foon  have  altered  the  Conflitution  the  Crown  gave 
them^  had  it  not  been  for  the  negative  of  the 
Upper  Hoiife,  and  the  right  the  Go\icrnor  had  to 
reftjfe  his  allenc  to  fuch  laws  as  he  did  not  approve 
of*    They  claimed  and  enjoyed  the  cxclufive 
fight  of  originating  money  billst  and  would  not 
fuTfcr  the  Upper  Houfe  to  alter  or  amend  them  : 
•fiowever^  if  there  was  any  impropriety  in  a  mo- 
ney bill,  the  Upper  Houfe  fent  down  an  amend- 
incnt  in  a  private  Way  ;  but  the  meflage  purported 
hat  the  Upper  Houfe  agreed  to  the  bill,  with- 
<jut  amendments.    The  Conrimons  Houfe  did  not 
cjtprelslf  deny  the  lippef  Houfe  the  right  of  ori- 
inating  or  amending  any  odier  than  money 
bills ;  but  feveral  years  before  the  fubverfion  of 
the  King's  Government,  they  feldom,  if  at  all, 
pafled  a  bill  that  originated  hi  the  Council,  nor 
iivould  they  allow  it  the  title  of  Upper  Houfe- 
But  the  Commons  Houfe,  that  was  eleifccd  aft 
*  he  re-eftablifhment  of  the  Kmg's  Govcrnmenc, 
pafied  feveral  bills ^hat  originated  with  the  Coun» 
cll,  and  fyflTcred  the  Style  of  Upper  Houfe  to 
ftand  in  thofc  bills.    Before  the  Civil  War,  the 
Commons  Houfe  neither  received  nor  claimed 
wages;  but  affefted  great  popularity,  although, 
t  times,  they  did  fomc  things  with  a  high  hand  § 
had  it  required  great  addrefs  in  a  Governor  to 
l  eep  them  in  tolerable  temper  after  the  Stamp 
Aft  patTed. 

The  State  of  Georgia  is  now  divided  by  the 
Conftitution  into  Counties,  feveral  of  which  are 
Damed  after  fome  leading  men  in  both  Houfes  of 
Parliament.  The  number  of  Reprefentatives  in 
each  County,  depends  on  the  number  of  Electors  j 
for  a  County  ihat  has  tea  may  chufe  one  Repre- 

fcntative^ 


frJBtsiivr,  asad  lib  in  prcpo7t:-os:i,  JCCOci^:is  t3 
liiambcr  of  Elr&o?^  u::ni  €xv  ^ssso^z  to 
mho  iD2jr  ciBuiic  ic3  RcprCiCsiiadvcs  s  uhich  ss  dx 
gmncfi  nrasbcr  that  acy  Courir  cm  de<5L  TKe 
rcturoicg  Officers,  arc  two  Jud:50cs  of  ihc  Peace 
for  each  Couciy;  azd  the  RtprcientatiTes  are 
dc&cd  by  ballot  the  male  white  iohabieancs 
not  UDder  twennr-one  years  old,  each  of  whom 
maft  hairc  paid  taxes  for  a  capital  of  ten  pounds 
(or  be  of  ^  mechanic  trade),  and  haxre  re&led  in 
the  State  fix  months :  and  each  Eiedor,  if  re-^ 
quired,  muft  fwear  or  aflurm  (as  the  cafe  may  be) 
that  he  owes  alliance  to  the  State,  and  will 
fupport  the  Conftitution  thereof.  But  in  the 
Counties  of  Glyn  and  Cambden,  which  are  lub* 
jci^  to  alarms,  and  have  few  reGdents,  the  quali« 
fications  are  different,  until  the  number  of  inha- 
bitants increafes.  The  town  of  Savannah  is  al« 
lowed  four  Members,  and  the  town  of  Sunbury 
two  Members,  to  reprefent  their  trade.  An 
Elector  has  only  one  vote,  and  muft  give  it  in 
the  County  where  he  refidcs :  if  he  neglefts  to 
ballot,  he  forfeits  a  fum  not  exceeding  five 
pounds,  unlefs  he  has  a  reafonable  excufe.  But 
no  perfon,  having  a  title  of  nobility,  can  vote,  be 
eleded)  or  hold  any  poft  of  honour,  profit,  or 
truft,  until  he  gives  up  fuch  diftindlion,  in  the 
manner  the  Lcgiflature  diredls  j  and  then  he  en- 
joys the  benefits  of  a  free  citizen.  Every  Rcprc- 
fcntative  (except  thofe  for  Glyn  and  Cambden 
Counties)  muft  have  rcfided  twelve  months  in 
the  State,  and  three  months  in  the  County  where 
he  is  cleded  5  he  muft  be  a  Protcftant,  twenty- 
one  years  old,  and  own  250  acres  of  land,  or 
fome  property,  worth  250  /.  He  muft  fwear,  co 
"  bear  true  allegiance  to  the  State — truly  to  per-^ 
form  the  truft  repofed  in  him — to  execute  the 
K  "fame 
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fame  to  the  bcft  of  his  knowledge  for  the  be- 
**  nefit  of  the  Scatr,  and  the  fupport  of  che  Con- 
'*  flituiion — and  that  he  hasobtaintrd  hisEle^Hon 
"  without  fraud  or  bribe."    And  after  five  Re* 
prefehtadves  are  met,  they  adminifter  the  oath  to 
each  other.    The  Reprclcntatives  arc  elefted  an- 
l^nually  on  the  firft  Tuefday  in  December^  and 
meet  the  6rft  Tuefday  in  January,  where  the  laft 
Houfe  dircfted.    And  when  they  have,  at  their 
firft  meeting  after  each  Eleftiun,  chofcn  a  Go- 
vcrnor^  and  two  executive  Councillors  (for  each 
County  that  elefts  ten  Mennbers)  out  of  their 
own  body,  the  Rcprefcntatives  that  remain  arc 
called  ^'  The  Houlb  of  Affembly/'  and  confti- 
tute  the  Legiflaturc  of  the  State*    The  Conftitu- 
Cion,  indeed,  fays,  that  all  laws  (ball  be  fenc  to 
the  executive  Cuuncil^  after  the  fecond  reading, 
for  their  perufal  and  advice  ;  that  they  fhall  be 
returned  in  five  days,  with  their  rcnriarks  thereon  ; 
and  that  the  Committee  of  the  Council  fent  wicbi 
the  propofed  amendments  to  any  law,  ftiall  de- 
liver their  reafons  for  ftrch  propofed  amendments, 
fitting  and  covered,  all  the  Houfe  of  AlTembly, 
except  the  Speaker,  being  uncovered  ;  but  I  ap- 
prehend that  the  Houfe  of  Aflcmbly  may  rejedt 
their  amendments,  and  pafs  the  law  notwkh- 
ftanding  i  however,  the  Conftitution  is  not  fuf- 
^cieritly  explicit  on  the  occafion.    The  Conftitu- 
tion gives  the  Houfe  of  Aflcmbly  power  to  make 
fuch  laws  and  regulacinns  as  may  be  conducive  to 
the  good  order  and  well  being  of  the  State^  pro- 
vided they  are  not  repugnant  to  the  true  intent 
and  meaning  of  the  Cunftitution  :  they  have  alfc 
power  to  repeal  all  laws  injurious  to  the  people  i 
but  all  bills  muft  be  read  three  times  on  different 
days,  except  in  cafes  of  neceflicy  and  danger. 
The  Houfe  of  Affcmbly  chufes  its  own  Speaker 
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and  Officers,  iccties  its  own  rules  of  procccdingp 
dircfts  Writs  of  Elcdtion  for  fupplying  interme- 
diate vacancies^  and  adjourns  iclclf  to  any  time 
within  the  year.  No  civil  or  military  Officer 
(except  Juftices  of  the  Peace,  and  thofc  who  have 
CommilTions  in  the  Militia)  can  fit  in  the  Houfe 
ofAflcmbly,  After  the  fubverfson  of  the  King's 
GoverniTienc,  the  Houfe  of  Aflembly  vored  them- 
felves  wages,  and  one  year  it  took  the  whole  taxes 
of  the  Province  to  pay  themi  as  I  have  heard* 

The  appointment  of  the  Civil  Officers  is  not 
veftcd  in  the  executive  power,  as  was  the  cafe 
during  the  King's  Government  1  but  they  are  an- 
nually elefled  by  the  County  in  which  they  ad, 
except  the  Juftices  of  the  Peace,  Attornies  at 
Law,  and  the  Regifters  for  proving  Wills,  and 
granting  Letters  of  Adminlftration,  who  axe  ap- 
pointed by  the  Houfe  of  Affembly  j  and  no  pcr- 
fon  can  hold  more  than  one  office  of  profit  at  the 
iame  time. 

After  Georgia  became  a  King's  Govcrnmcnr, 
Mr.  Reynolds,  the  firft  King's  Governor,  in  pur- 
fuance  of  an  inftnjftion  from  the  Crown,  ilTued 
Letters  Patent  under  the  Great  Seal  of  Georgia, 
dated  the  12th  of  December,  in  the  aSth  year  of 
George  the  Second,  canfliuuing  a  Court  of  Re  - 
cord by  the  name  of  "  The  General  Court/'  to 
be  holden  four  times  a  year,  with  the  fame  jurif- 
didion  in  Georgia,  that  the  King's  Bench,  Com- 
trion  Pleas,  and  Exchequer,  exercifc  in  England, 
On  the  i4i:h  of  November  1755,  Governor  Rcy-^ 
nolds  alio  iffued  Letters  Patent  for  eftablifhing  a 
Court  of  Seffion  of  Oyer  and  Terminer,  and  Ge- 
neral Gaol  delivery,  to  be  holden  twice  a  year. 
The  civil  bufinels  was  tranfa£lcd  at  the  General 
Court,  and  the  criminal  bufincfs  at  the  Court  of 
Oyer  and  Terminer,  for  which  purpofe  Grand 
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Jories  were  returned  twice  a  year.  But  as  the 
Judges  of  the  General  Court,  and  the  Judges  of 
the  Court  of  Seflion  of  Oyer  and  Terminer,  were 
the  fame  individuals,  the  latter  Court  was  thought 
to  be  fuperfluous,  and  a  Gaol  Delivery  only  twice 
a  year,  was  confidered  as  not  fufficient  in  a  warm> 
uiiwholefome  climate,  where  men  fufFered  much 
from  the  length  of  confinement  in  a  clofc  gaol  f 
and  therefore,  on  the  re-eftablifliment  of  the 
King's  Government,  the  Chief  Juftice  drew  up 
an  Afl:  to  transfer  the  bufinefs  of  the  Seffions  to 
the  General  Court,  and  to  caufe  four  Grand  Ju- 
ries to  be  returned  every  year,  inftead  of  two. 
Thi's  A£t  paffcd  into  a  law,  the  Court  of  Seflion 
no  longer  tranfafted  any  bufinefs,  and  there  was 
a  Gaoi  pdivery  in  the  General  Court  four  times 
a  year.  Georgia  being  a  young  Colony,  the  Ge- 
neral  Court  was  ftationary  at  Savannah  j  but  as 
the  weftern  boundary  of  the  Province  was  160 
miles  from  Savannah,  after  the  laft  ceffion  made 
by  the  Indians  to  the  Crown  ;  a  bill  was  therefore 
brought  in  to  divide  the  Province  into  Circuits,, 
and  to  enable  the  Judges  of  the  General  Court 
to  hold  Circuit  Courts  twice  a  year,  for  thofe 
places  that  were  diftant  from  Savannah :  however, 
the  evacuation  of  Georgia  took  place  before  the 
bill^paflcd  into  a  law.  The  prcfiding  Judge, 
was  ftylcd  "  Chief  Juftice  of  Georgia,"  was  a 
Barrifter  at  Law,  and  had  a  falary  of  500  /.  fterl- 
ins:  a  year,  raifcd  by  annual  grant  of  Parliament.. 
His  attendance  at  Weftminfter  Hall  mufl:  necef- 
farily  have  given  him  fome  degree  of  legal  know- 
ledge, and  the  falary  and  eftablifticd  fees  enabled 
him  to  appear  in  the  charafter  of  a  gentleman, 
and  to  give  due  attention  to  his  office,  without 
profecuting  any  other  profcflTion  for  a  maintenance. 
The  Chief  Juftice  was  appointed  by  warrant, 
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under  his  Majefty's  Sign  Manual  and  Signet,  which 
commanded  the  Governor  to  make  out  Letters 
Patent  under  the  Great  Seal  of  Georgia  5  and 
under  that  commiflion  the  Chief  Juftice  afted* 
The  appointment  of  the  Affiftant  Judges,  who 
were  three  in  number,  and  had  no  falaries  (unlefs 
on  the  death  or  abfence  of  the  Chief  Juftice),  was 
left  to  the  Governor,  Before  the  Civil  war  broke 
out,  the  adminiftration  of  juftice  was  Hiid  to  give 
fatisfaflion  to  the  Public.  For  I  have  already 
obferved,  that  where  there  is  a  Superior  Court  in 
a  Colony,  which  has  jurifdidHon  over  the  whole 
country,  and  the  Judges  go  in  circuit  to  thofe 
places  which  are  diftant  from  the  feat  of  govern* 
menr,  four  men  may  be  found  who  are  capable 
of  exercifing  a  judicial  office ;  nor  will  it  be  a 
great  burden  on  any  Colony,  to  provide  falaries 
for  them,  fo  as  to  enable  them  to  give  their  at- 
tention to  the  duties  of  their  office,  without  ap- 
plying themfclves  to  any  other  profeffion  for  a 
maintenance. 

However,  after  the  Colonies  declared  themfelves 
to  be  independent,  and  Georgia  became  a  State, 
the  Conftitution  eftablifhed  a  Superior  Court  in 
each  County,  which  tries  all  matters  civil  and 
criminal  arifing  there,  unlefs  the  parties  refide  in 
different  Counties,  and  then  the  adion  is  tried  in 
that  County  where  the  defendant  refides ;  but  in 
queftions  concerning  real  cftates,  the  aftion  is 
tried  in  the  County  where  the  real  eftate  lies. 
Each  Court  has  a  Chief  Juftice,  and  three  or 
more  of  the  Juftices  that  refide  in  the  County : 
there  are  at  prefent  eight  Counties,  and  as  the 
number  of  Counties  increafes,  fo  will  the  number 
of  Judges.  The  Jury  are  judges  of  law  as  well 
as  of  faft,  and  are  not  allowed  to  bring  in  a  fpc- 
cialverdid;  but  if  they  doubt  of  the- law,  muft 
K  3  apply 
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.'"-^iXs  or.  the  bench,  each  of  whom 
-  . :".w*r!  r.^ririon.  It  is  probable,  the 
.  l::tle  cv  law  as  the  Jurors,  being 

r  :-.^. -\        h-ving  fuch  fmall  falaries, 
4..      -i.*  .\  i."  .  :  e$  wouJd  accept  of  an  office 
%. '      T  :uivr      gireat  part  of  his  time.  The 
-.^^  /-  V  i.-r  r*oni,  "  to  bring  in  a  verdift, 

*  V  ,  ^  *4w,  and  the  opinion  they  enter^- 
-  T  •      .-v  cv- Jcrjcc,  provided  it  is  not  repug- 

*  -  ^>  .     rv     Jtnd  regulations  contained  in 

*  X  v\    :  .  ,  :        Now  it  fcems  rather  ftrange, 
_  .  \  -  -v,  l.i     fworn  to  bring  in  a  verdift, 

v\   x       .V        ^hen  it  is  natural  to  fuppofe 
.V  vc  v.vcrKind  it.    Bcfldes,  how  can  a 
^  .  :\.  ^w^^^v: ^>  law,  be  repugnant  to  the 
.  .^sN  .        the  law  and  the  Conftitu- 
V.     ~>  •      c.jch  other?  There  fcems  to  be 
A   .     i  -\v  frxMU  the  Superior  Court  to  the 
. .  -vx       Cou.u  il,  as  was  the  cafe  under  the 
X   V  ^>  vVvcrn  rent;  but  if,  in  civil  cafes, 
:  X     I*'*  >o  <VAr.Nhed  with  the  verdift  of  the 
.  o  hf  "^-y  fntcran  appeal,  and  de- 

,  K  al  by  a  Special  Jury,  nominated 

V        i"         direcls  \  and  from  their  verT 
.V     X  V  *      ap{>eal.    This  fcems  to  be  rhe 
.  .^  vv       an  appeal  from  one  Jury  to 
^  V*  V.     V  V  A>  the  Special  Jury  is  fworn  to 

*  N  ^    >  ^  x^^  vitcl  according  to  law,  and  the 
^...^  *  .rV^  entertain  of  the  evidence,  pro-p 

:  repugnant  to  juflice,  equity, 

.  .     vs-NY*  and  the  rules  and  regulations 
Nv    t  the  Conftitution  of  which  they 
"         •  w  fuppofed  the  Special  Jury  are 

v^yIv  the  place  of  a  Court  of 
N  <  Ning  no  other  tribunal  of  that'fort 
^^•>..i>vw  >v  ike  Conftitution.  Extraordinaiy 
4,^  -Pv  ^•Jt     «  Common  |uryman  is,  thap  of  4 
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Special  Juror  is  yet  more  Ibi  for  a  Special  Juror 
15  not  only  fworn  to  bring  in  a  verdid:  according 
to  law,  a) chough  ic  is  probable  he  knows  nothing 
about  it;  but  the  oath  fuppofes  that  the  taw  may 
be  repugnant  to  juftice,  equityjconfcience,  and  the 
conftitution,  and  of  thisj  ic  is  faid,  the  Jury  rtiall 
judge.  Now  the  Special  Jury  is  the  laft  rcfort  in 
all  cafes  ;  and  as  they  are  impowcred  to  judge 
where  the  law  is  repugnant  to  the  Conftitution 
(and  can  decide  ag  unH:  law  whenever  they  plcafe, 
by  faying  it  is  contrary  to  the  Conflicution),  they 
have  it  therefore  in  their  power  to  change  the 
law  as  often  as  they  think  proper-  In  Georgia* 
a  Judge  is  now  a  very  ufelefs  being;  for  as  the 
fpecial  Jury  is  the  dernier  reforr,  from  whofc  dc- 
cifion  there  lies  no  appeal^  it  is  fuppofed  the 
Court  cannot  fee  afide  a  verdift,  and  grant  a  new 
trial  i  and  as  the  Jury  are  commanded  by  the 
Conftitution  to  judge  of  the  law  as  well  as  the 
faft^  and  are  fworn  to  bring  in  a  verdi£t  accord- 
ing to  law,  &c.  1  apprehend  that  no  queftion  of 
law  can  be  brought  before  the  Court  by  de- 
murrer^ neither  can  the  Court  decide  the  law 
arifmg  on  a  Special  Vcrdift,  as  the  Jury- is  forbid 
to  bring  one  in*  One  finglc  right  the  Conftitu- 
tion has  referved  to  the  Bench,  which  is  that  of 
telling  the  Jury  what  the  law  is,  when  they  doubt 
about  it,  although  it  is  natural  to  fuppofc  that 
the  Judges  know  no  more  of  the  law  than  the 
Juror  themfclves  do* 

During  the  King's  Government,  there  was  a 
Court  of  Vice  Ad  i^iralty  to  judge  of  captures  at 
fea,  and  other  maricime  catifes,  which  had  a 
Judge  appoini'-d  by  the  Cruwn,  who  proceeded 
acoarding  to  che  courfe  of  the  civil  law,  and  the 
cftabliihed  method  of  detcrn:ii nation  ufcd  in  Great 
Sntain,  and  other  maritime  nations.   But  now 
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the  Canftinition  dircds,  that  all  captures  by  fea 
and  land  lhall  be  tried  in  the  County  to  which 
they  are  carried,  in  a  fpecial  Court,  called  by  the 
Chief  Juftice,  or  in  his  abfence  by  the  fenior 
Juftice,  upon  application   of  the  captors  or 
claimants}  and  the  caufe  is  to  be  determined  in 
ten  days.    The  proceedings  are  to  be  the  fame  as 
in  the  fuperior  Courts,  unlefs,  after  the  fecond 
trial,  an  appeal  is  made  to  the  Continental  Con- 
grefsi  and  all  maritime  caufes  are  to  be  tried  in 
like  manner.     I  cannot  readily  conceive  how 
queftions  of  capture  can  be  tried  according  to 
the  mode  of  proceeding  ufed  in  the  fuperior 
Court,  where  the  common  law  procefs  is  adopted, 
and  the  Jury  is  fworn  to  give  their  verdift  ac- 
cording to  law :  for  it  has  been  holden  by  fome 
of  the  greateft  lawyers  in  Europe,  that  any  other 
method  of  trial,  than  that  now  ufed  by  Courts  of 
Admiralty,  would  be  manifeftly  unjuft,  abfurd, 
and  imprafticable  j  and  thofe  Courts  proceed  ac- 
cording to  the  courfe  of  the  civil  law,  and  found 
their  dccifions  on  the  law  of  nations,  and  parti- 
cular treaties. 

The  Courts  of  Confcicnce,  eftablifhed  by  A£t 
of  Affcmbly  during  the  King's  Government,  con- 
tinue as  before,  except  that  their  jurifdiftion, 
which  was  formerly  limited  to  8  /.  is  now  ex- 
tended to  lol. 

Before  the  Civil  War,  the  Attornies  at  Law 
(who  alfo  aft  as  Counfel)  were  admitted  by  the 
General  Court,  but  now  they  are  admitted  by  the 
Houfe  of  Affembly. 

I  apprehend  the  laws  continue  much  as  they 
WvTe  in  the  King's  time,  except  as  to  the  in^. 
ftanccs  above-mentioned,  and  alfo  with  refpeft  to 
real  t  iUies,  which  cannot  be  entailed ;  and  where 
owner  dies  int^ftate,  his  eftate  is  divided,  ac- 
cording 
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cording  to  the  Statute  of  Diftributions  of  .22  & 
23  Car,  II.  c.  10. 

Every  religion  is  tolerated^  that  is  not  repug- 
hant  to  the  peace  and  fafcty  of  the  State;  but  no 
Clergynian  of  any  denomination  is  allowed  to  fit 
in  the  Legiflature. 

Delegates  to  the  Continental  Congrefs  are  an- 
nually appointed  by  the  Houfe  of  Alfembly,  by 
ballot,  are  deemed  a  part  of  that  Houfe,.  and 
have  a  right  to  fit,  debate,  and  vote  there. 

The  Conftitution  fays,  that  the  legiflativc, 
executive,  and  judiciary  departments  (hall  be  fc- 
parate  and  diftinft,  fo  that  one  fhall  not  exercifc 
the  powers  properly  belonging  to  the  other. 
How  well  this  rule  has  been  obferved  in  drawing 
up  the  Conftitution,  the  reader  will  judge  for  • 
himfelf. 

Having  now  got  through  the  Conftitutions  of 
the  Thirteen  United  States  of  America,  I  fliall 
make  a  few  obfervations  on  them  :  and  firft,  with 
refpeft  to  Georgia  (a  Province  in  which  I  rc- 
fided  feveral  years),  I  muft  obferve,  that  no  coun- 
try ever  enjoyed  a  greater  fhare  of  liberty  than 
Georgia  did  from  the  time  it  became  a  King's 
Government,  down  to  the  breaking  out  of  the 
Civil  War.  It  is  true,  there  was  a  ftrong  ten- 
dency to  democracy,  for  the  Commons  Houfe  of 
AfTembly  grafped  at  powers  that  did  not  belong 
to  them,  and  they  fometimes  oppofed  meafurcs 
which  tended  to  the  good  of  the  community, 
merely  becaufe  they  did  not  originate  with  them- 
felves.  The  Council,  as  a  legiflative  body,  loft 
its  weight  and  influence  in  the  country,  becaufe 
the  Members  were  appointed  only  during  plea- 
fure,  and  therefore,  the  Commons  Houfe  of  Af- 
fembly,  from  jealoufy,' fuppofed  they  afted  under 
influence  s  but  had  the  Upper  Houfe  of  AflfembJ^ 
7  been 
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!jc«sJ  a  viiibnA  body  from  the  Council,  and  had 
the  Metnocrs  bcea  appointed  for  life,  and  the 
hereditary  cdc  of  B-iroocc  been  conferred  on 
diecn>  and  lomc  ocber  leading  n:cn  in  the  coun- 
cry»  1  am  inclined  to  think  chat  Province  never 
would  have  joined  in  the  Civil  War.    For  fuch  a 
mixture  of  arutocracy,  and  thcfc  hereditary  ho- 
nours (^which  mult  have  ftood  or  fallen  with  the 
King  $  Govcrnsnent)  would  have  engaged  a  nuni- 
bcr  of  leading  men  m  the  intereft  of  the  Crown^ 
iudictenc  to  counterbalance  the  influence  that  the 
»>^>ular  demagocues  had  in  the  country.    And  it 
IS  probable,  that  if  the  fame  experiment  had  been 
ni^c  in  all  the  Provincial  Eilablilhments,  they 
would  Itill  have  continued  to  be  Bririfli  Govern- 
ijtKat$«   There  was  alio  another  fatal  pradlice, 
^  which  grtttly  weakened  the  King's  caufe  in  all 
t!>c  Ai))ericaa  Colonics,  I  mean  the  beftowing 
«liiK>Lt  every  lucrative  office  in  America,  that 
s.\H>ld  be  exercifed  by  Deputy,  on  fome  perlbn 
leiidu^  m  Great  Britain,  who  employed  a  De- 
).Kicv^  with  a  flender  allowance,  to  execute  the 
^S^^cc  N'T  him :  (his  Deputy  had  neither  weight  in 
ih<  kVvittce*  nor  any  intereft  in  the  Government 
vov'ci  wh^ch  he  fived  i  for  in  cafe  of  a  change  he 
^vwld  noc  be  worfe,  but  having  gained  fome  of- 
ti^tiil  lLnowlevige«  he  might  hope  to  be  a  prin- 
if  ;i  revolution  took  place.    Befides  the 
C;^Is^*^v  ^H>vernors,  who  were  deprived  of  every 
^^x>:iKu>e(K  of  confequence,  had  nothing  in  their 
{,v%v*i  (lKrewi(h  to  ftop  the  mouths  of  thofe  de« 
th4l  endeavoured  to  throw  the  Country 
taK^^  s.wluiMm  and  they  thereby  became  inflgni- 
^s4a{..  of  us  who  wiihed  well  to  the 

V.^^vefftuntnt»  lamented  this  unhappy  prac* 
Msv  ^  ^(^C  (he  faoiK  prevailed  down  to  the  break- 
v4P  the  Civil  War.   However^  notwith*- 
^  Handing 
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ftanding  thefe  inconveniencies,  Georgia  continued 
Under  the  King's  Governinent  to  be  one  of  the 
mofi  free  and  happy  countries  in  the  world — juf- 
ticc  v^^s  rrgularly  and  impartially  adminiftered — 
opprt  lTion  was  unknown — the  raxes  levied  on  the 
fubject  were  trifling  — and  every  man  [hat  had  in- 
duftry,  became  opulent — tlie  people  there  were 
more  particularly  indebted  to  the  Crown,  than 
thofc  in  any  other  Colony — innmenrc  fums  were 
expended  by  Government  in  fettling  and  protect- 
ing that  country — troops  of  rangers  were  kept  up 
by  the  Crown  for  feveral  years — the  Civil  Govern- 
ment was  annually  provided  for  by  vote  of  the 
Houie  of  Commons  in  Great  Britain,  and  moft 
of  the  inhabitants  owed  every  acre  of  land  they 
had  to  the  King's  free  gift ;  in  fhort,  there  was 
fcarce  a  man  in  the  Province  that  did  not  lie  under 
particular  obJigations  to  the  Crown.  As  a  proof 
of  the  amazing  progrefs  that  Georgia  made,  f 
ftould  obferve,  that  when  Governor  Reynolds 
went  to  that  province  in  1754^  the  exports 
did  not  amount  to  ^^Ojoool-  a  year  1  but  at  the 
breaking  out  of  the  Civil  War,  they  could  not  be 
much  Icfs  than  aoojooo/.  fterling.  The  cafe  is 
now  quite  altered^  for  moft  of  the  gentlemen  of 
diftindion  and  property  in  Georgia  were  Loyalifts^ 
and  on  the  evacuation  they  left  the  country,  and 
carried  off  their  Negroes  1  and  others  of  the  Lay- 
alifts  were  cruelly  murdered  for  their  attachment 
to  their  Sovereign,  I  am  perfuadcd  that  not  a 
tenth  part  of  the  white  inhabitants,  that  were  in 
Georgia  at  the  breaking  out  of  the  Civil  War, 
remain  there  at  this  time  ;  and  the  proportion  of 
Negroes  is  much  Icfs,  Should  the  Rcprefenta- 
fives  continue  to  vote  them felvcs  wages  as  they 
did  before  Colonel  Campbell  reduced  theCnun- 
fhe  whole  taxts  of  the  Province  will  not  be  J 
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-•^-c,:.  oT  rhii  piirvcic;  and  what  is  to  become 
:nv  :  sjjvcnor,  d-id  che  rumerons  train  of 
OrfiCwTs:  J<.\;rg'.a  is  -iu  ilibje-itcd  to  another 
^-rrcuir.ra.Tve  beyonu  any  ether  of  ihe 
r::..^tt.i  \vhiv:h  i;i  this:  The  Southern 

C^^io.:a>  drc  overrun  with  a  fwarm  of  men  from 
C:v  N^C'.Cci  M  ;.Mris  or  Virginia  and  North  Carolina, 
»ihc  j  oy  the  name  of  Crackers.  Many 
oi         j>co|.^ic  arc  defccnJed  from  convifts-^Jwi* 
H^n*  M^uifporctd  [":vm  Great  Britain  to  Virginia 
.;.dc  c*nc  ciii^cs,  and  inherit  fo  much  profligacy 
cu>»n  viu  tr  anccilors,  that  the\  are  the  moft  aban- 
cvs'.sxi  :cc  of  ir.cn  on  care!*.,  few  of  them  having 
iiK  ivi*tl  iVnlc  of  religion.    When  thefc  people 
.•.V*   oiucd  in  lire  other  provinces,  they  fly  to 
v-«ot»;ia,  nhcrr  the  winters  are  mild,  and  the 
»  ...I  v^ivx>has  a  ritU',  ammunition,  and  a  blanket, 

V  i,»  iWiX  III  that  v4i;rant  way,  which  the  Indians 
 c  »        the  quantity  of  deer,  wild  turkies, 

.  xi  s^^vi  ?;.i'nc  there,  affords  fubfiltence ;  and 
i  ^  ^vs     V  LviMi^  mollly  covered  with  woods, 
,       K.»v    ;  al.vays  in  their  power  to  conftruft 
Ns  ;  ^  luKs*  aud  procure  fuel.    The  Eaftern 
v  s.*      v^o.-j^  .i*  in  which  they  plant  rice,  is  at 
V    .  'X  ,  *..».v  ktclcd  on  account  of  the  cmigra- 
.^  .  !c  I  o\al:ils,  and  the  grcateft  proportion 
.1        uux  aic  Negro  flaves:  whereas  in  the 
.\.  •  M      chc  inhabitants  arc  nun:ierous,  and 
V   .x.v.*-o  bv  the  acceflion  of  the  Crackers 
^  .  'v     V«  rcovinccs;  and  it  is  highly  pro- 
.\  *  V  .  >.u  i'^vio  [Kople  will  in  time  overrun  the 
...         of  the  countryt  as  the  Tartars  in  Afia 

V  vksv  the  fruitful  cultivated  provinces  in 
^.Vx  .>v'M  p^rts  of  that  country.  What  in- 
V'  vxx  ^^  laiher  to  think  fo,  is,  that  during 
v\  \  ■\  \^  viovcrnmcnt  thefe  Crackers  were  very 
vK*voWuHW  m  the  fcttlcmcnts,  by  driving  oflT 

gangs 
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gangs  of  horfes  and  cattle  to  Virginia,  and  com- 
mitting other  enormities:  they  alfo  occafioned 
frequent  difputes  with  the  Indians,  whom  they 
robbed,  and  fometimes  murdered:  the  Indians 
in  return,  according  to  their  cuftom,  murdered 
the  firft  white  man  they  met,  by  way  of  retalia- 
tion.   To  a  fimilar  fituation  with  thofe  Crackers, 
would  the  difciples  of  Hume  reduce  the  people  of 
this  country,  could  they  fucceed  in  abolifliing 
Chriftianity,  and  perfuading  the  world  to  believe 
that  moral  and  natural  dcfefts  are  on  the  fame 
footing,    Georgia  being  bounded  by  the  moft- 
northern  ftream  of  the  River  Savannah,  it  ex- 
pands greatly  in  that  quarter,  forms  part  of  the 
weftern  boundary  of  South  Carolina,  and  joins 
North   Carolina.    Since  the  late  provifional 
treaty,  no  other  nation  but  the  Indians  can  con- 
teft  with  them  the  right  to  that  large  and  fertile 
country,  which  lies  between  Georgia  and  the 
River  Miflifljppi.    During  the  Civil  War,  the 
Americans  loft  much  of  that  apprehenfion  which 
they  formerly  entertained  of  the  Indians,  for  the 
Crackers,  who  arc  deftitute  of  every  fcnfe  of  re- 
ligion, which  might  withhold  them  from  afts  of 
perfidy  and  cruelty,  have  been  difcovercd  to 
outdo  the  Indians  in  bearing  hunger  and  fatigue  ; 
and  as  they  lead  a  favage  kind  of  life,  they  are 
equally  flcilled  in  the  arts  of  bu(h  fighting,  and^ 
difcovering  the  enemy  by  their  tracks  :  Thefe" 
men  will  naturally  fettle  faft  in  the  weftern  parts 
of  North  Carolina  and  Georgia ;  and  as  the  In- 
dians dwindle  away  before  them,  they  certaihly 
threaten  ruin  to  the  civilized  parts  of  the  rice' 
Colonies,  who  have  not  now  a  common  parent  td? 
call  to  their  afliftance.    How  much  foever  I  may- 
deteft  the  conduft  of  fome  men  in  America  ir^ 
bringing  on  the  Civil  War,  and  the  confequenfi' 

ruin 


ruin  of  their  country  J  yet  Chriflianity  forbids  mer 
to  wilh  ill  CO  an  individual ;  how  much  more  then 
does  it  forbid  the  wi firing  ill  to  thoufands  :  and 
had  I  abilities  to  fuggcft  hints  that  would  con- 
duce to  the  good  of  my  greateft  enemies,  I  Ihould 
rejoice  in  having  an  opportunity  of  doing  it, 

I  now  beg  leave  to  make  fome  obfervacions  on 
the  United  States  in  general. — ^By  this  time  the 
reader  muft  have  obfcrved,  thit  the  Conftitutiona 
of  all  thefc  States  are  Democratical  ^  and  however 
fpecious  that  form  of  government  may  appear  in 
theory*  yet*  as  a  great  Author  has  obferved,  in  a 
popular  State  virtue  is  a  ncceflary  Ipnng  j  and  I 
do  by  no  means  agree*  that  the  Americans  are 
more  virtuous  than  the  reft  of  mankind.  I  fliall 
quote  from  Montcfquieu  a  paflfage,  in  which  he 
has  defcribed  the  fituation  of  England  during  the 
Civil  War. 

*'  A  very  droll  fpe^tacle  it  was,  in  the  lafl 
*^  century,  to  behold  the  impotent  efforts  the 
EngUfh  made  for  the  eftabUihment  of  Demo- 
cracy.    As  chofe  who  bad  a  ihare  in  the  direc-* 
tion  of  public  affairs  were  void  of  all  vircuc,  ai« 
their  ambition  was  inflamed  by  tlie  fuccefs  of 
"  the  moft  daring  of  their  Members,  as  the  fpirit; 
"  of  faflion  was  fupprelled  only  by  that  of  a  fuc-. 
<*  cceding  faftion,   the  Government  was  con- 
«  tinually  changing.    The  peoph-,  amazed  at  fo 
many  revolutions,  fought  every  where  for  a 
*«  Democracy,  without  being  able  to  find  it*  At 
«  length,  after  a  fet  ies  of  tumultuary  motions, 
«  and  violent  ftiocks,  they  were  obliged  to  have 
recourfc  to  the  very  government  they  had  f» 
*<  odiouHy  profcribed/*    Wbrther  this  defcrip- 
tion  will  ever  fuic  Amerii  a,  time  only  ciin  ilif* 
cover  I  it  is  faid  that,  even  now,  the  majonry  of 
the  people  there  i:>  avcrfc  to  iiidcpendcncy ;  and 
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when  it  was  offered  to  the  Congrcfs,  their  appre^ 
hen  [ion  $  feemed  to  incrcafc.  Had  thofc  men  read 
Montefquieu  and  De  Lolme  on  the  ConlHcution 
of  England^  they  would  nut  (to  life  the  words  of 
the  firft  Author),  have  built  a  Chalcedon,  whea 
they  had  a  Byzantium  before  their  eyes. 

Many  efforts  were  made  by  Great  Britain  to 
recover  America  from  the  deiufion  they  were  un- 
der: the  18  Geo.  IIL  c*  13,  Enabled  his  Ma- 
jcfty  to  appoint  Cummifnoncrs,  with  fufficicnc 
powers  to  treat,  confuk,  and  agree  upon  the 
means  of  q  trie  ting  the  diforders  fubfilVmg  in 
**  certain  of  the  Colonies,  Planianons*  and  Pro- 
"  vinces  of  North  America/'  In  purfuance  of 
this  Ail,  the  King  did  from  time  to  time  appoint 
'"ommiQioners  to  treat  with  the  Americans  j  and 
as  the  Congrefs  could  not  fafcly  reject  ihe  offers 
made  by  the  Britilli  Commiffioners  in  a  peremp- 
tory mafiner,  evafive  anfwcrs  %vere  returned,  and 
the  people  were  deceived  with  the  falfe  rep  ret  en  ta- 
tion  of  an  interview  with  the  Britilh  Commiflioner; 
but  there  was  a  party  in  the  Congrefs,  which  in- 
fluenced the  deliberations  of  that  Body  againft  si 
Reconciliation  1  and  when  General  Birrgoyne*s 
Defeat,  and  the  Conciliatory  Motion  made  in  the 
Houfe  of  Commons,  had  elevated  the  Cungrcfs, 
they  with  arrogance  rejeftcd  the  lecond  PropofaU 
made  by  Great  Briuin.  As  nothing  fliori  of  In* 
dependency  would  fatisfy  the  leading  Men  in 
Congrefs,  the  Aft  of  22  Geo,  IIL  c.  46  was  made, 
*'  To  enable  hjs  MijeUy  to  conclude  a  pcice  or 
truce  with  certain  Colonics  in  North  America, 
«  therein  mencionedj"  but  which  in^pliediy  gave 
the  King  a  power  ft>  declare  them  Independent ; 
and  fuch  was  the  conltruftion  whtch  ihc  Huulc  of 
Commons  put  on  that  Aft,  in  cJicir  Debate  on 
the  late  PeacCi 
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In  purfuancc  of  that  A£t,  Mr.  Ofwald  was  fent 
to  Paris  to  treat  with  the  American  Commif- 
fioncrs,  and  on  the  30th  of  NovenfiberiySa,  Pro- 
vifional  Articles  were  figned  at  Paris  by  the  Bri- 
tifli  and  American  Commiflioners,  to  take  effect 
when  Terms  of  Peace  were  agreed  upon  between 
Great  Britain  and  France,  and  his  Britannic  Ma- 
jcfly  fhould  be  ready  to  conclude  fuch  Treaty  ac- 
cordingly. By  the  ProvifionalArticles,  his  Britannic 
Majefty  acknowledges  the  Thirteen  United  States 
of  America  (in  the  Articles  particularly  named)  to 
be  Free,  Sovereign  and  Independent  States ;  and 
for  himfelf,  his  heirs  and  fucceflbrs,  relinquilhes 
all  claims  to  the  government,  propriety,  and 
territorial  rights  of  the  fame. 

The  afFeftion  1  have  for  my  native  country, 
induces  me  to  recommend  one  meafure  to  Go- 
vernment, which,  however  chinierical  it  may  ap- 
pear, will,  I  flatter  myfelf,  give  no  offence  to  any 
one.  I  would,  in  the  firft  place,  premife,  that  I 
do  not  take  upon  me  to  queftion  the  attachment 
of  the  prefent  fet  of  men  in  the  Weft  Indies  to 
their  Sovereign  and  Parent  State;  but  thofe  Iflands 
change  their  inhabitants  in  a  few  years;  anew 
race  may  be  inclined  to  give  the  Mother  Country 
as  much  trouble  as  the  Colonies  on  the  Continent 
have  done ;  and  it  is  by  no  means  clear,  that  the 
North  Americans  will  rcfufc  them  their  affiftance. 
— If  thofe  Iflands  fliould  become  independent. 
Great  Britain  would  have  no  footing  in  the  Weft 
Indies,  unlefs  the  following  plan  was  adopted  : — 
The  ceflion  of  Gibraltar  would  infure  to  Great 
Britain  fuch  of  the  Spanifli  Iflands  in  the  Weft 
Indies  as  flic  might  chufc  to  aflc  for.  Let  fome 
Ifland  of  a  moderate  fize  be  pitched  upon,  that  is 
naturally  defenfible,  and  has  a  good  harbour,  ca« 
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bable  of  receiving  and  heaving  down  line  of  battle 
!hips« — Let  an  Aft  of  Parliament  be  naade^  which 
iinalienabljr  annexes  this  Ifiand  to  Great  Britain. 
— ^Afcer  referving  lands  fulficient  for  Fortifications, 
a  Dock-yard,  Churches,  and  other  public  Places, 
let  the  lands  on  the  harbour  be  laid  out  in  town 
Jots,  and  the  reft  of  the  Ifland  in  farm  lots  or  planra^ 
tions^  not  exceeding  a  fmall  nuniber  of  acres  ^  and 
let  it  be  provided  by  the  Aft,  that  no  perfon  ftiall 
hold  more  than  one  town  lot,  and  one  farm  lot  j  and 
If  more  fhould  come  to  him  by  defcent,  or  other- 
wiJe,  he  fhall  be  obliged  to  fell  the  overplus  num- 
ber within  a  given  time,  or  elfe  they  Ihall  be  for- 
feited to  the  Crown* 

This  Iflarid  being  intended  merely  as  an  em- 
porium, provide  that  no  fu gar-canes j  carton,  or 
indigo,  (hail  be  raifcd  on  it^  but  that  the  inhabit- 
ants fhall  be  confined  to  the  raifing  (lock  and 
provifions. — Make  this  IHand  a  free  port  1  give 
the  people  the  trial  by  jury,  and  eftabliOi  every 
other  part  of  the  Conftitution  of  England,  except 
that  of  a  right  to  chufc  Reprefcntacives. — And  kt 
every  grant  of  a  town  or  farm  lot  have  a  claufe 
inferred  in  itj  to  run  with  the  land,  exprefsly  fti- 

f>ulaEing,  that  there  never  fliall  be  a  power  of 
egiflation  in  the  Ifiand,  but  that  the  Parliament 
of  Great  Britain  fhall  always  exercile  the  powers 
of  legiilation  and  taxation  over  it. — A  man  who 
purchaffd  lands  in  the  Ifiand,  and  voluntarily 
Ibttled  there  under  fuch  a  reftriftion,  could  never 
complain  of  the  want  of  a  Coiony  Legiflature  i 
and  as  the  Parliament  would  pay  every  attentioa 
to  the  profperity  of  the  Ifiand,  and  the  encourage* 
ment  of  trade,  fuch  a  Colony  would  be  as  free  sis 
any  the  Englil^i  ever  had,  apd  much  more  happy. 
The  in  and  might  be  rendered  as  ftrong  as  arr, 
combined  with  nature,  could  make  itj  and  (hould 
L  always 
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always  have  a  ftrong  garrifon.^ — If  the  Governor 
was  an  able  civilian,  and  the  Judges  good  conti 
mon  lawyers,  the  inhabitants  would  fuffer  no  op 
prefHon ;  but  if  the  gentleman  who  commandc 
the  forces  was  the  Governor  of  the  Ifland,  it  migh 
undo  every  thing. — Such  an  Ifland  would  probably: 
have  an  jmrnenfe  trade^  and  be  of  great  import- 
ance to  the  comnnercc  and  manufafturcs  of  thi 
country*    In  a  Colony  fettled  on  fuch  a  plan 
vthtit  the  inhabitants  enjoyed  the  benefits  of  th 
Common  Law  of  England,  and  had  regular  Cour' 
f  Juftice  eftabliiliedj  every  thing  would  probably 
remain  quiet,  unlefs  a  General  Affembly  was  con 
venedj  and  then  a  fcene  of  confufion  might  enfuej^ 
for,  as  an  ingenious  writer  in  the  year  1770  ob- 
fervcd,  "^When  you  put  every  Colony  on  th 
"  fame  footing  with  the  Mother  Country,  it  be- 
*^  comes  an  independent  Government.  The  Bri- 

tifh  Empire  is  no  longer  to  be  governed  by  th 
**  fame  general  tenor  o?  laws.  It  ceafes  to  b 
*<  one,  it  is  at  befl:  but  a  confederacy  of  petty 

States,  I nftead  of  the  Empire's  being  ftrength 
<*  encd  with  Provinces,  it  is  weakened  by  railing 
<«  rivals,  where  there  only  ought  to  be  fubjefts.'* 
X  mull  owrij  I  nevtr  could  conceive  any  juft  me-^ 
dium  between  the  fupremacy  of  Parliament  over 
the  Colonits  in  all  cafes,  on  the  one  hand,  and 
the  Independency  of  the  Colonics,  on  the  other* 
Having  juft  taken  up  a  book  which  exaftly  c 
prefies  my  thoughts,  1  ihall  quote  a  paffage  fro 
it — **  The  Britifli  Parliament  muft  be  the  fu- 

premc  power  in  all  the  Britilh  dominions i  and 
"  if  fo,  all  the  Britifh  dominions  ought  to  pay 

obedience,  in  all  cafes,  to  all  the  laws  in  whic'^ 

they  are  mentioned,  that  may  be  enafted  by 
«  the  Briiifii  Parliament  i  mA  to  refufc  obedienc 
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in  any  fuch  cafe,  is  to  declare  tbemfclves  an 
independem:  people/* 

No  good  man  would  wifh  to  revive  the  queftion 
concerning  the  right  of  the  Britifh  Parliament  to 
lax  the  Colonies  i  and  the  18  Geo- IIL  €•  iz. 
hath  declared,  That  the  King  and  Parliament 
of  Great  Britain  will  not  impofe  any  duty,  tax, 
&c.  payable  in  the  Colonics,  except  for  the 
"  regulation  of  commerce/*  The  fiipreme  and 
abfolute  authority  of  the  Britifli  Empire  is  vefted 
in  the  King  and  Parliament,  and  to  their  direction 
in  all  cafes  I  do  moft  dutifully  fubmit  i  but  aU 
though  the  18  Geo.  III.  may  be  conclufive  as  to 
thofe  Britifh  Colonics  which  are  already  fettled, 
yet  that  Adl  cannot  extend  to  thofe  which  may 
hereafter  be  acquired,  nor  reft  rain  t^King  and 
Parliament  from  fettling  them  on  whafferms  thcf 
may  think  proper.  And  as  I  apprehend  there 
are  at  prefent  no  thoughts  of  extenfive  Coloniza- 
tion, we  ought  to  fettle  a  few  Illands  in  different 
parts  of  the  world,  in  the  nature  of  free  ports^ 
and  on  the  plan  above  mentioned,  in  order  to  fe* 
cure  our  commerce*  Every  man  of  difccrnment 
tnuft  be  convinced^  that  the  Eaft  India  Company 
will  not  long  be  able  to  hold  the  ex  ten  five  coun-  ^ 
tries  they  now  command :  and  the  fooner  fomc-^ 
thing  is  done  in  the  Indian  ocean,  on  the  plan  I 
have  propofed,  the  better  it  may  be  for  this 
country.  1  flatter  myielf  that  no  man  entertains 
a  greater  regard  for  true  liberty^  and  the  happy 
Conftitution  of  this  iDand,  than  I  do  j  but  akho* 
it  might  oe  intended  to  benefit  mankind,  by 
eftablilliing  the  counterpart  of  our  excellent  Con- 
ftitution in  the  large  Provinces  on  the  Continent 
of  America,  yet  there  can  be  no  realbn  for  con- 
vening a  Colony  Legiflature  in  fuch  fmall  Iflands 
as  may  hereafter  be  fettled,  fur  the  iole  purtx^f*- 
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of  commerce  ;  and  if  they  enjoy  the  Common 
Law  of  England,  and  are  under  the  immediate 
and  fole  dircftion  of  the  fuprcme  Legiflature  of 
the  Empire,  they  will  have  no  reafon  to  com- 
plain. 

As  far  as  lies  with  an  obfcure  individual>  I  wifh, 
on  all  occafions^to  confult  the  intcrefts  of  Chriftia- 
nity,  the  good  of  my  country^  and  the  welfare 
of  mankind :  the  purity  of  my  intentions  will 
therefore  afford  me  confolatioo,  let  the  fate 
of  my  projefts  be  what  they  may* — It  is  the  great 
pride  of  my  life  that  I  was  born  in  this  Ifland, 
which  is  the  only  fpot  on  earth  that  enjoys  a  free 
and  happy  Con  ft  i  tut  ion  :  may  it  continue  in  its 
prefent  purine  to  the  latefl  pofterity  f  But  it  has 
often  hurt^  my  feelings  to  rcfleft>  that  after 
Great  Britain  had  fettled  a  number  of  Colonies  at 
an  immcnfe  eacpence*  protcfted  them  againft  the 
French  and  lndians>  given  them  a  free  form  of 
Govjernmenc,  and  inftcad  of  cramping  their  com* 
mcrce  by  taxes^  encouraging  it  by  drawbacks  and 
bounties,  fo  that  they  became  the  moll;  happy 
people  on  earth — That  thole  Colonlfts,  from  an 
cxcefs  of  liberty  and  afBuence^  fhould  wantonly 
follow  the  lead  of  factious  men,  and  join  the  an- 
cient enemies  of  their  country,  to  the  intended 
deftruftion  of  their  Parent  State,  and  their  own 
ruin,  is  more  than  human  nature  can  bear  with 
patience. — When  feveral  turbulent  men  united 
to  involve  the  Province  where  I  refided  in  the 
civil  war,  I  did,  in  my  charges  to  Graad  Jories* 
and  on  other  occafions,  point  out  to  them  the  ill 
confequences  that  would  attend  the  fubverfion  of 
the  King's  Government  i  the  event  has  juftified 
my  prediflions  i  and  having  difcharged  my  duty 
to  nny  King  and  country,  I  mean,  if  God  fparea 
mt  life  and  health,  to  publifh  a  Narrative  of  my 
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conduct,  which  will  not  depend  on  bare  affertion, 
but  auchentic  vouchers* 


CHAP-  IV. 

Of  the  Governor  0/  a  Provincial  EJiaMiJhtneni^  ar 
King*s  Governments  itnd  af  the  powers  and  ausbori^ 
ties  witb  wbkb  be  h  vefted  by  bis  Commiffions  and 

PROVINCIAL  Eftabli(hmcnts  being  the  only 
fpecies  of  American  Governments  :hat  now 
remain  to  Great  Britain^  I  fhall  confine  myfelf 
to  them>  except  where  I  have  occafion  to  fpeak 
incidentally,  of  fome  few  particulars  regarding 
the  Proprietary  and  Charter  Govcrnmencs,  at 
the  time  they  were  under  the  Crown  of-  Great 
Britain. 

I  have  already  obfcrved,  in  a  former  part  of 
this  work,  that  in  a  Provincial  Eftabliflimcnti  or 
King's  Government,  the  Governor  is  named  by 
the  King,  and  is  his  Reprefcotative  or  Deputy. 
He  is  ftjled  Captain-General  and  Governor  in 
'*  Chief  in  and  over  the  Province,  and  Chan- 
*^  cellor,  Vice-Admiral,  and  Ordinary  of  the 
"  fame and  has  the  title  of  Excellency"  given 
him^  in  confequencc  of  his  being  the  King's  im- 
mediate Reprcfentative- 

I  fhall  lay  before  the  Reader  a  modern  form  of 
a  Governor's  Commiffion,  which  contains  the  re- 
cital of  the  Act  made  in  the  6th  year  of  his  pre- 
fenc  Majefty,  for  altering  the  oath  of  abjuration, 
&c,i  and  alio  the  recital  of  the  s^Gco^IL  c,  33* 
for  amending,  explaming,  and  reducing  into  one 
Ad  of  Parliament,  the  laws  relating  to  the  go- 
yernmcnt  of  his  Majefty's  ftiips,  vcffcls,  and 
L  3  forces^ 
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forces  by  fea. — The  daces  in  this  commi0ion  aro 
jirbicrary^  and  the  name  of  any  particular  Pro* 
vince  is  omitted. — I  flatter  myfelf  there  cmnoj? 
be  the  leaft  difrefpeit  to  Government  in  publifli- 
ing  this  form  of  aGovernor*s  commiflion>  as  fomc 
tiavc  already  appeared  in  printp 

After  the  commilTion  of  Governor^  will  appear 
that  of  Vice- Admiral,  and  rheq  fome  account  of 
the  powers  and  authorities  with  which  a  Cover-* 
nor  is  vefted  by  his  commifTion  and  inftrudions. 

G.  R, 

(GEORGE  ih  fbird^  hy  the  Grac€  of  God,  of  Grea 
Briidin,  France^  and  Ireland  King,  Defender  of  the 
Fmiht  andfo  forth :  To  our  irujly  ptdwtil  klovei 
,    4^  B.  Efr. 

Sreetino  : 

^X^Hereas  we  did»  by  our  Letters  Patent  under 
our  Great  Seal  of  Great  Britain^  bearing 
date  at  Weftminfter  the  firft  day  of  January,  ia 
the  eighteenth  year  of  our  rergn,  conftituce  and 
appoint  C.  D,  Efqj  Captain-General  and  Gover- 
nor in  Chief  in  and  over  our  Province  of  F  ^ 

and  the  territories  depending  thereon  in  America^ 
for  and  during  our  will  and  pleafure  ;  as  by  lUp 
faid  recited  Letters  Patent  (relaclon  being  there- 
unto had)  may  more  fully  and  at  large  'appear: 
Now  know  you,  that  have  revoked  and  deccr- 
mined,  and  by  thefe  prefents  do  revoke  and  de- 
termine the  faid  recited  Letters  Patent,  and 
every  claqffc,  articlcj  and  thing  therein  con-- 
(ained. 

And  further  know  you  that  we,  repofing  cfpe- 
cial  truft  and  confidence  in  the  prudence,  courage 
and  loyalty  of  you  the  faid  A,  B.  of  our  efpecial 
grace^  certain  knowledge,  and  mere  motion,  ha^e 

though! 
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thou  gilt  fic  to  conftitute  and  appoint  you  the  faid 
A.  B-  to  be  our  Captain-General  and  Governor 

in  Chief  in  and  over  our  Province  of  F  ^  and 

the  territories  depenciing  thereon  in  America; 
And  we  do  hereby  require  and  command  you  to 
do  and  execute  all  things  in  due  manner  that  Ihall 
belong  unto  your  iaid  command,  and  the  trufl 
we  have  repofed  in  you>  according  to  the  fever al 
powers  and  direftions  granted  or  appointed  you 
by  this  prefent  commiflionj  and  inftruftions  here- 
with given  you,  or  by  fuch  further  powers^  in- 
ftrudionsj  and  authorities^  as  Hiall  at  any  time 
hereafter  be  granted  or  appointed  you  under  our 
Signet  and  Sign  Manual^  or  by  our  order  in  our 
Privy  Council,  and  according  to  fuch  rcafonable 
laws  and  ftatutes  as  now  are  in  force,  or  hereafter 
Ihall  be  made  and  agreed  upon  by  you,  with  the 
advice  and  confenc  of  our  Council,  and  ihe  Af- 
fcmbly  of  our  faid  Province  under  your  govern* 
ment,  in  fuch  manner  and  form  as  is  herein  after 
cxprefTed. 

And  our  will  and  pleafure  is,  that  you  the  faid 
A.  B.  after  the  publication  of  thcfc  our  Letters 
Patent,  do,  in  the  firft  place,  take  the  oaths  ap- 
pointed to  be  taken  by  an  Aft  pafTed  in  the  firft 
year  of  the  reign  of  King  George  the  Firft*,  in- 
tituled, **  An  A£l  for  the  further  fecurity  of  hi3Ma- 
**  jefty*s  perfon  and  governmcnr,  and  the  fucccf- 
fionof  the  Crown  in  the  heirs  of  the  late  Princcfs 
Sophia,  being  Proteftants,  and  for  cxtinguilh- 
ing  the  hopes  of  the  pretended  Prince  of  Wales, 
*<  and  his  open  and  fecret  abettors.'*  And  by  an 
Aft  paHed  in  the  fixth  year  of  our  reign -f,  in- 
tituled, **  An  Aft  for  altering  the  oath  of  abjura- 
tion,  and  the  alTurance  j  and  for  amending  fo 
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**  much  of  an  Aft  of  the  feventh  year  of  her  latq 
*  Majefty  Qiieen  Ann,  intituled,  An  Aft  for  the 
/  improvement  of  the  Union  of  the  two  King- 
doms,  as  after  the  time  therein  limited  requires 
*^  the  delivery  of  certain  lifts,  and  copies  thereia 
mentioned,  to  perfons  indifted  of  high  trcafon,i 
or  mifprifion  of  treafon."    As  alfo,  that  you 
make  and  fubfcribc  the  declaration  mentioned 
in  an  Aft  of  Parliament  made  in  the  twenty- 
fifth  year  of  the  reign  of  King  Charles*  the  Second, 
intituled,    An  Aft  for  preventing  dangers  whicff 
may  happen  from  Popifh  recufants/'  And 
likewife,  that  you  take  the  oath  ufually  taken  by; 
the  Governors  in  the  Plantations,  for  the  due 
execution  of  the  office  and  truft  of  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our* 
faid  Province  of  F  ,  and  the  territories  de- 
pending thereon,  for  the  due  and  impartial  admi-^ 
niftratjon  of  juftice;  and  further,  that  you  take 
the  oath  required  to  be  taken  by  Governors  of* 
Plantations^  to  do  their  utmoft,  that  the  feveral 
laws  relating  to  trade  and  the  Plantations  be  duly 
obferved :  which  faid  oaths  and  declaration  our 
Council  of  our  faid  Province,  or  any  three  of  the 
Members  thereof,  have  hereby  full  power  and 
authority,  and  are  required  to  tender  and  admi- 
nifter  unto  you,  and  in  your  abfencc  to  our  Lieu- 
tenant-Governor, if  there  be  any  upon  the  place  j 
all  which  being  duly  performed,  you  Ihall  your- 
felf  adminiiter  unto  each  of  the  Members  of  our 
faid  Council  i  as  alfo  to  our  Lieutenant-Governor, 
if  there  be  any  upon  the  place,  the  oaths  men-* 
tioned  in  the  faid  Afts,  intituled,     An  Aft  for 
the  further  fecurity  of  his  Majcfly's  pcrfon  and 
goveramentj  and  the  fucccffion  of  the  Crown 
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in  the  heirs  of  the  late  Princcfs  Sophia,  being 
Proteftants,  and  for  excinguifhing  the  hopes  of 
«  the  pretended  Prince  of  Wales^  and  his  open 
**  and  fccret  abettors/'    And  an  Aft  for  altering 
the  oath  of  abjurationj  and  the  ^ffu ranee  i  and 
for  amending  fo  much  of  an  Aft  of  the  feventh 
year  of  her  late  Majefty  Queen  Ann,  intituled^ 
An  Aft  for  the  improvement  of  the  Union  of 
the  two  Kingdoms,  as  after  the  time  therein 
limited  requires  the  delivery  of  certain  life, 
and  copies  therein  mentioned^  to  perfons  in- 
diftedof  high  treafon,  ormifprifionof  trealbnj'* 
as  alfo  to  caule  them  to  make  and  fubfcribe  the 
afore  mentioned  declaration,  and  to  adminifter  to 
them  the  ufual  oath  for  the  due  escecution  of  their 
places  and  trufts. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority  to  fufpend  any  of  the  Mcm- 
Ders  of  out  faid  Council  from  fittings  voting,  or 
alTitling  therein,  if  you  fiiall  find  juft  caufc  for  fo 
doing;  and  if  there  Ihall  be  any  Lieutenant-Go- 
vernor, him  likewifc  to  fufpend  from  the  execu- 
tion of  his  command^  and  to  appoint  anothrr  in 
his  (lead  undl  our  pleafurc  be  known :  and  if 
it  lhall  at  any  time  happen^  thar>  by  the  deaths 
departure  out  of  our  faid  Province^  or  fufpenfion 
of  any  of  our  faid  Councillors,  or  otherwife,  there 
fliall  be  a  vacancy  in  our  faid  Council  (any  three 
whereof  we  do  hereby  appoint  to  be  a  quorum), 
our  will  and  pleafure  isj  that  you  fignify  the  fame 
unto  us  by  the  firit  opportunity,  that  we  may, 
under  our  Signet  and  Sign  Manual,  conftitutc 
and  appoint  others  in  their  ftead.  But  that  our 
affairs  may  not  fuffcr  at  that  di fiance,  for  want  of 
a  due  number  of  Councillors,  if  ever  it  ihoutd 
happen  that  there  be  lefs  than  fevcn  of  them  re- 
siding in  our  faid  Province,  we  do  hereby  give 
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and  grant  unto  you  the  faid  A.  B,  full  power  and 
authority  to  chufe  as  many  perfons  out  of  the 
principal  Freeholders^  inhabitants  thereof,  as  will 
make  up  the  full  number  of  our  faid  Council  to 
be  fevenj  and  no  more  j  which  perfons,  fo  chofen 
and  appointed  by  youj  Ihall  bc>  to  all  intents  and 
purpofes,  Councillors  in  our  faid  Province,  until 
cither  they  fhall  be  confirmed  by  us,  or  thiit,  by 
the  nomination  of  others  by  us,  under  our  Sign 
Manual  and  Signtt,  our  faid  Council  lhall  have 
feven  or  more  perfons  in  it. 

And  we  do  hereby  give  and  grant  unto  you 
full  power  and  authority,  with  the  advice  and 
confent  of  our  faid  Council,  from  time  ro  time 
as  need  (hall  require*  to  fummon  and  call  Gene- 
ral AlTcmblies  of  the  faid  Freeholders  and  Planters 
within  your  government,  according  to  the  ufage 

of  our  Province  of  F  .    And  our  will  and 

pleafure  is,  that  the  perfons  thereupon  duly  ek£t- 
cd  by  the  maior  part  of  the  Freeholders  of  the 
refpeftive  Counties  and  places^  and  fo  returned, 
lhall,  before  iheir  fitting,  take  the  oaths  men- 
tioned in  the  faid  Afls,  intituled,  "  An  A£i:  for 
<*  the  further  fecurity  of  his  Majelly's  perlbn  and 
Government,  and  the  fuccc/fion  of  the  Crown^ 
in  the  heirs  of  the  late  Princefs  Sophia,  being 
Prote (lanes,  and  for  extinguifliing  the  hopes  of 
*^  the  pretended  Prince  of  Wales,  and  his  open 
<*  and  fecTct  abettors — and  "  An  Ad  for  aU 
tcring  the  oath  of  abjuration,  and  the  alTu- 
*<  rancc  j  and  for  amending  fo  much  of  an  Aft 
of  the  feventh  year  of  her  late  Majefty  Queen 
*<  Ann,  intituled.  An  Aft  for  the  improvemcnc 
of  the  Union  of  the  two  Kingdoms,  as  alter 
the  time  therein  limited,  requires  the  delivery 
*^  of  certain  lifts^  and  copies  therein  mentioned, 
to  perfons  indifted  of  high  trcafon,  of  mif- 
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prifion  of  treafon  as  alfo,  make  and  fub- 
fcribe  the  arore-mentioned  dcGlaratioii(which  oaths 
and  declaracian  you  ihall  comminjonate  fit  per- 

fons,  under  our  Seal  of  F  ,  to  tender  and  ad* 

mifiiftcr  unto  them) :  and  until  the  fame  Ihall  be 
fo  taken  and  fubfcribed,  no  pcrfon  fliall  be  ca* 
pablc  of  fitting,  though  clefted* 

And  we  do  hereby  declare,  that  the  perfons  fo 
elected  and  qualified  fliall  be  called  and  deemed 
The  General  Aflcmbly  of  that  our  Province^  and 
the  territories  depending  thereon. 

And  you  the  faid  A*  B,  by  and  with  the  con- 
Jent  of  our  faid  Council  and  Affembly,  or  the 
major  part  of  them  refpeftively^  fliall  have  full 
power  and  authority  to  make,  conftiiuce,  and  or- 
dain laws,  ftatutes,  and  ordinances^  for  the  public 
peace,  welfare,  and  good  government  of  our  faid 
Province,  and  of  the  people  and  inhabitants 
thereof,  and  fuch  others  as  fhall  rcfort  thereto^ 
^nd  fur  the  benefit  of  us,  our  heirs  and  fucccflbrs: 
which  faid  laws,  ftatutcs^  and  ordinances,  arc  noc 
to  be  repugnant,  but  as  near  as  may  be  agreeable  to 
the  laws  and  ftatutes  of  this  our  kingdom  of  Great 
Britain* 

Provided  that  all  fuch  laws,  ftatutes  and  ordi^ 
nances,  of  what  nature  or  duration  foevcr,  be, 
within  three  months  or  fooner  after  the  making 
thereof,  tranfmitced  unto  us  under  our  Seal  of 
F — — »  for  our  approbation  or  difaliowance  of 
the  (ainc  i  as  alfo  duplicates  thereof  by  the  next 
conveyance. 

And  in  cafe  any  or  all  of  the  faid  laws,  ftatutes^ 
and  ordinances^  being  not  before  confirmed  by 
tjS|  fliall  at  any  time  be  difallowed,  and  not  ap- 
proved, and  fo  fignified  by  us,  our  heirs  or  fuc- 
f  cfiors,  under  our  or  their  Sign  Manual  and  Signet, 
gr  by  order  of  our  gr  their  Privy  Council,  unto 

you 
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you  the  faid  A<  B.  or  to  the  Commander  in  Chief 
of  our  faid  Province  for  the  time  being;  then 
fuch  and  fo  many  of  the  faid  laws,  ftatutcs  and 
ordinances,  as  (hall  be  fo  dil allowed,  and  not  ap- 
proved, fliall  from  thenceforth  ceafe,  determine, 
and  become  utterly  void  and  of  none  efFe&s  any 
thing  to  the  contrary  thereof  notwithftanding. 

And,  to  the  end  that  nothing  may  be  pafled  or 
♦done  by  our  faid  Council  or  A(rcmbly,  to  the  prc- 
"udicc  of  us,  our  heirs  or  fucceflbrs,  we  will  and 
ordain,  that  you  the  faid  A.  B.  fhall  have  and  en- 
joy a  negative  voice  in  the  making  and  pafling  of 
all  laws,  ftatutes  and  ordinances,  as  aforefaid  : 
and  you  fhall  and  may  likewife,  from  time  to 
^time,  as  you  fliall  judge  it  ncccflary,  adjourn^ 
rorogue,  and  dillblve  all  General  Aflcmblies  as 
aforefaid. 

And  our  further  will  and  pleafure  is,  that  you  (hall 
and  may  ufe  and  keep  the  Public  Seal  of  our  faid 
Province  of  F  ,  for  fealing  all  things  what  fo- 
rever that  pafs  the  Great  Seal  of  our  faid  Province 
under  your  government. 

And  we  do  further  give  and  grant  unto  you  the 
faid  A*  B.  full  power  and  authority  from  time  to 
time,  and  at  any  time  hereafter,  by  yourfelf,  or 
hy  any  other  to  be  authorifed  by  you  in  that  be- 
<half,  to  adminifter  and  give  the  oaths  mentioned 
in  the  faid  Afts,  intituled,  **  An  Ail  fur  the  fur- 
**  thcr  fecurity  of  his  Majefty's  perfon  and  Go- 
vernment,  and  the  fucceffion  of  the  Crown  in 
the  heirs  of  the  late  Princefs  Sophia,  being 
**  Proteftants,  and  for  extinguiftiing  the  hopes  of 
the  pretended  Prince  of  Wales,  and  his  open 
and  fccrct  abettors '  and,  **  An  Aft  for  altcr- 
ing  the  oath  of  abjuration,  and  the  affurance; 
"  and  for  amending  fo  much  of  an  Aft  of  the 
fcvcnth  year  of  her  late  Majcfty  Queen  Ann, 

intituledJ^ 
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jntituled,  An  Aft  for  the  improvement  of  the 
Union  of  the  two  Kingdoms,  as,  after  the  time 
^*  therein  limircdj  requires  the  delivery  of  certain 
lifts,  and  copies  therein  mentioned,  to  perfons 
indifted  of  high  trcafon  or  mifprifion  of  trea- 
"  fon,'*  to  all  and  every  fuch  perfon  and  per* 
fons  as  you  ftiall  think  fit,  who  mall  at  any  time 
or  times  pafs  into  our  faid  Province,  or  ihall  be 
refident  or  abiding  there. 

And  we  do  further  by  thefe  prefents  give  and 
grant  unto  you  the  faid  At  B.  full  power  and  au- 
fhority,  with  the  advice  and  confcnt  of  our  faid 
Council,  to  erect,  conftitute,  and  eftablifli  fuch 
and  fo  many  Courts  of  Judicature  and  public 
J II  ft  ice,  within  our  faid  Province  under  your  go- 
vcrnment,  as  you  and  they  fhall  think  fit  and  ne- 
ceflary  for  the  hearing  and  determining  of  all 
caufes,  as  well  criminal  as  civil,  according  to 
law  and  equity,  and  for  awarding  execution  there-^ 
upon ;  with  all  reafonabie  and  neccJTary  powers, 
authorities,  fees,  and  privileges  belonging  there- 
unto :  as  alfo,  to  appoint  and  commiftionate  fit 
perfons  in  the  feveral  parts  of  your  government, 
ro  adminiftcr  the  oaths  mentioned  in  the  aforefaid 
Act,  intituled,  **  An  Aft  for  the  further  fccurity 
of  his  Majcfty's  perfon  and  government,  and 
"  the  fucccfiion  of  the  Crown,  in  the  heirs  of  the 
late  Princefs  Sophia,  being  Proteftants,  and  for 
*^  excingui  ftjing  the  hopes  of  the  pretended  Prince 
*^  of  Wales,  and  his  open  and  fecret  abettors 
and     An  A6t  for  altering  the  oath  of  abjuration, 
**  and  the  aflurance  1  and  for  ainending  fo  much 
^*  of  an  Aft  of  the  fcvcnth  year  of  her  late  Ma* 
*^  jefty  Qiieen  Ann,  intituled,  An  Aft  for  the 
improvement  of  the  Union  of  the  two  King- 
**  doms,  as,  after  the  time  therein  limited,  rc- 
quires  the  delivery  of  cen^in  lifts  aJid  copies 

therein 
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**  therein  mentioned,  to  perfons  indidcd  of  higH 
«*  ercafon,  or  mifprifion  of  ircafoni"  as  alfo  to 
tender  and  adminifter  the  aforefaid  declaration^ 
unto  fuch  perfons  belonging  to  the  laid  Courts, 
as  fhall  be  obliged  to  cake  the  fame. 

And  we  do  hereby  authorifc  and  impower  you 
to  conllitute  and  appoint  Judges,  and  in  cafes 
fequiQte,  Commiirioners  of  Oyer  and  Terminer, 
Juiliccs  of  the  Peace,  and  other  neceffary  Officers 
and  miniftcrs  in  our  laid  Province,  for  the  better 
admin iftration  of  juftice,  and  putting  the  laws  in 
execution  ;  and  to  adminifter,  or  caufe  to  be  ad* 
miniftered  unto  theiHj  fuch  oath  or  oaths  as  zm 
ufually  given  for  the  due  execution  and  perform- 
ance of  offices  and  places,  and  for  the  clearing  of 
truth  in  judicial  cau fes. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority,  where  you  fhall  fee  caufe, 
or  fhall  judge  any  offender  or  offenders  in  cri- 
minal matters,  or  for  any  fines  or  forfeitures  due 
unto  us,  fit  objects  of  our  mercy,  to  pardon  all 
fuch  oJTcnders,  and  to  remit  all  fuch  offences, 
fines,  and  forfeitures,  treafon  and  wilful  murder 
only  excepted  i  in  whkh  cafes,  you  (hall  like* 
wife  have  power,  upon  extraordinary  occafions, 
to  grant  reprieves  to  the  offenders,  until,  and  to 
the  intent  thatj  Our  royal  pleafurfe  may  be  known 
therein. 

And  we  do^  by  thcfe  prefents,  author!  fe  and 
impower  you  to  collate  any  perfon  or  perfons  to 
any  churches,  chapels,  or  other  rcclefiaftical  be- 
nefices within  our  faid  province  and  territories 
aforefaid,  as  often  as  any  of  ihem  fhall  happen  to 
be  void. 

And  we  do  hereby  give  and  grant  unto  you  the 
faid  A.  B.  by  yourfelf  or  by  your  captains  and 
commanders,  by  you  to  be  authorifed,  full  power 

and 
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md  authority  to  levy,  arm>  mufter,  command^ 
and  employ  all  perfaiis  whatfoever^  rcfiding  within 
Qur4aid  Province  of  F — - — ,  and  other  the  terri- 
tories under  your  governments  and,  as  occafion 
ftali  ferve,  to  m?.rch  ihem  from  one  place  to 
another^  or  to  embark  them>  for  the  rcfifting  and 
withftanding  of  all  enemies^  pirates^  and  rebels* 
both  at  fea  and  land^  and  to  tranfport  fuch  forces 
to  any  of  our  plantations  in  America^  if  necellity 
ihall  require^  for  the  defence  of  the  fame  againft 
the  invafions  or  attentipts  of  any  of  our  cneinics  1 
and  fuch  enemies,  pirates,  and  rebels,  if  there 
dall  be  occafion  to  purfue  and  profecute  m  or 
out  of  the  limits  of  our  faid  Province  and  Plan- 
tations, or  any  of  them  ;  and  if  it  ftiall  fo  picafc 
God  them  to  vanquiDi,  apprehend,  and  take, 
and  being  taken,  cither  according  to  law  to  put 
to  death,  or  keep  and  prefcrve  alive^  at  your  dif- 
eretion ;  and  to  execute  martial  law  in  time  of 
invafion,  war,  or  other  times,  when  by  law  it 
may  be  executed  ;  and  to  do  and  execute  all  and 
eveiy  other  thing  and  things,  which,  to  our  Cap* 
tain  General  and  Governor  in  Chief,  doth  or 
ought  of  right  to  belong. 

And  we  do  hereby  give  and  grant  unto  you  full 
power  and  authority,  by  and  with  the  advice  and 
confent  of  our  faid  Council,  to  crc£t,  raife,  and 

build,  in  our  faid  Province  of  F  ,  and  the 

territories  depending  thereon,  fuch  and  fo  many 
forts  and  platforms,  caftles,  cities,  boroughs, 
towns,  and  fortifications,  as  you,  by  the  advice 
aforefaid,  (hall  judge  ncccffary;  and  the  fame, 
or  any  of  them,  to  fortify  and  furnifh  with  ord- 
nance, ammunition,  and  all  forts  of  arms  fit  and 
neceffary  for  the  fecurity  and  defence  of  our  faid 
Provinces  aod,  by  the  advice  aforefaid,  thc/amc 

again^ 
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again,  or  any  of  them,  to  dcmoiifh  or  difmantici 
as  may  be  moft  convenient. 

And  forafmuch  as  divers  mutinies  and  difordcr^ 
may  happen  by  perfons  fhJpped  and  employed  at 
fta,  during  the  rime  of  war  i  and  to  the  end  that 
/uch  as  fhail  be  fliipped  and  employed  ac  fca 
during  time  of  war,  may  be  better  governed 
and  ordered,  wc  do  hereby  give  and  grant  unto 
you  the  faid  A,  B.  f«ll  power  and  authority  to 
conftitute  and  appoint  Captains,  Lieutenants,. 
Mafters  of  Ships,  and  other  Commanders  and  Of- 
ficcrs,  and  to  grant  to  fuch  Captains,  Lieute- 
nants, Mafters  of  Ships,  and  other  Commanders 
and  Officers  Commiffions,  to  execute  the  law 
martial  during  the  time  of  war,  according  to  the 
dircftions  of  an  Aft  pafTed  in  the  twenty-fccond 
year  of  the  reign  of  our  late  Royal  Grandfather 
intituled  J     An  Aft:  for  amending,  explaining, 
and  reducing  into  one  Ad  of  Parliament  the 
laws  relating  to  the  government  of  his  Majefty  's 
Ihips,  veflcls,  and  forces  by  fea  ;**  and  to  ufe 
fuch  procccdingSj  authorities,  punifhments,  cor- 
reft  ions,  and  cxecutiotis  upon  any  offender  ot* 
offenders,  who  fliall  be  mutinous,  feditious^  dif» 
orderly,  or  any  way  unruly  cither  at  fea,  or  du- 
ring the  time  of  their  abode  and  refidcnce  in  any 
of  the  ports,  harbours,  or  bays  of  our  faid  pro- 
vince  and  territories,  as  the  cafe  ftiall  be  found  to 
require,  according  to  the  martial  law,  and  the 
faid  direftions>  during  the  time  of  war  as  afore-* 
faid. 

Provided  that  nothing  herein  contained  fhaH 
be  conftrued  to  the  enabling  you,  or  any  by  your 
authority,  to  hold  plea,  or  have  any  jurifdiftion 
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*F  any  ofFences,  caufe,  matter,  or  thing  conn* 
hiitted  or  done  upon  the  high  fca^  or  within  any 
of  the  havens^  riversj  or  creeks  of  our  faid  Pro- 
vince and  territories  under  your  government,  by 
any  Captain,  Commander,  Lieucenanr^  Matter, 
Officer,  Seaman,  Soldier,  or  oth-r  perfon  what- 
foever,  who  fliall  be  in  our  aftual  fervice  and  pay, 
in  or  on  board  any  of  our  Ihips  of  war,  or  other 
veflels  adting  by  immediate  commiflTion  or  war- 
rant from  our  Commiflioncrs,  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain ;  or 
from  our  High  Admiral  of  Great  Britain  for  the 
time  being,  under  the  Seal  of  our  Admiralty  5  but 
that  fuch  Captain,  Commander,  Lieutenant^ 
Mafter,  Officer,  Seaman,  Soldier,  or  other  per- 
fon fo  offending,  fliall  be  left  to  be  proceeded 
againft,  and  tried,  as  their  offences  fliall  require, 
cither  by  commiffion  under  our  Great  Seal  of 
Great  Britain,  as  the  Statute  of  the  twenty-eighth 
of  Henry  the  Eighth  diredls,  or  by  Commifllon 
from  our  faid  Commiffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain,  or 
from  our  High  Admiral  of  Great  Britain  for  the 
time  being,  according  to  the  aforementioned 
Aft,  intituled,  "  An  Ad  for  amending,  explain- 

ing,  and  reducing  into  one  Aft  of  Parliament 
"  the  laws  relating  to  the  government  of  his  Ma- 

jefty's  fhips,  veffels,  and  forces  by  fea,  and  not 

otherwife." 

Provided  neverthelefs,  that  all  diforders  and 
mifdeme?nors,  committed  on  fliore  by  any  Cap- 
tain, Commander,  Lieutenant,  Malte'-,  Officer, 
Seaman,  Soldier,  or  other  perfon  whatfoever  be- 
longing to  any  of  our  fliips  of  war,  or  other  veffels, 
afting  by  immediate  commiffion  or  warrant 
from  our  faid  Commiffioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain,  or 
M  from 
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from  our  High  Admiral  of  Great  Britain  for  the 
time  bcing>  under  the  Seal  of  our  Admiralty, 
may  be  tried  and  puni(hed>  according  to  the  la 
of  the  place,  where  any  fuch  diforder,  offence^ 
and  mifdemtanor  (hall  be  committed  on  Ihoret 
notwithftanding  fuch  offei>ders  be  in  our  aftua" 
fervice,  and  borne  tn  our  pay  on  board  any  fucfi 
our  fliips  of  war^  or  other  vefTcls,  afting  by  im* 
TTicdiate  commiflion  or  warrant  from  our  fai 
Commifiioners  for  executing  the  office  of  ou 
High  Admiral  of  Great  Britain,  or  from  ou 
High  Admiral  of  Great  Britain  for  the  time  bei 
jBg  as  afore faid  ;  fo  as  he  fhall  not  receive  any 
protcflion  for  the  avoiding  of  jufticc  for  ftrch  oh 
lefices  committed  on  fhorc,  from  any  pretenc 
of  his  being  employed  in  our  fervicc  at  fea. 

And  our  further  will  and  plcafure  is^  that  all 
public  monies  raifed^  or  which  fhall  be  raiied  by 
any  Aft  to  be  hereafter  made  within  our  faid  Pro- 
vince^ and  other  the  territories  depending  thereon^ 
be  irtued  out  by  warrant  from  you,  by  and  with 
the  advice  and  con  fen  t  of  our  Council,  and  dif- 
pofed  of  by  you  for  the  fupport  of  the  govern- 
ment, and  not  otherwifc. 

And  we  do  hereby  likewife  give  and  grant  unto 
you  full  power  and  authority^  by  and  with  the 
advice  and  confent  of  our  faid  Council,  to  fettle 
and  agree  with  the  inhabitants  of  our  province 
and  territofies  afore  faid,  for  fuch  lands,  rene- 
mentSj  and  hereditaments,  as  now  are,  or  here- 
after  fliall  be  in  our  power  to  difpofe  of^  and 
ihcrn  to  grant  to  any  pcrlbn  or  perfons  upon  fuch 
terms,  and  under  iuch  moderate  quit-rents,  fcr- 
vicesj  and  acknowledgments,  to  be  thereupon  re- 
fer vcd  unto  us,  as  you,  by  and  with  the  advice  aforc- 
faidj  (hall  think  fit  :  w^hich  faid  grants  are  ropafs,_ 
and  be  fcalcd  by  our  Seal  of  our  faid  Province  of 
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P  1  and  being  entered  upon  record  by  fuch 

officer  or  officers,  as  are  or  ihall  be  appointed 
[hereunto,  ffiall  be  good  and  effedual  in  kw 
againft  us,  our  heirs,  and  fuccefTorSp 

And  we  do  hereby  give  you  the  (aid  A.  B.  full 
power  and  authority  to  order  and  appoint  fairs, 
marts,  and  markets,  as  alfo  fuch  and  fo  many 
ports,  harbours,  bays,  havensj  and  other  places 
for  the  convenience  and  fecurity  of  ftiipping,  and 
for  the  better  loading  and  unloading  of  goods  and 
mcrchandifcs  in  fuch  and  fo  many  places,  as  by 
you,  with  the  advice  and  confent  of  our  faid 
Council,  (hall  be  thought  fit  and  ncceflary. 

And  we  do  hereby  require  and  command  all  Of- 
ficers and  Miniflers,  civil  and  militaryjand  alloihef 
inhabitants  of  our  faid  Province  and  Territories  de* 
pending  thereon,  to  be  obedient,  aiding,  andaffilt^ 
ing  unto  you,  the  faid  A-  B.  in  the  execution  of 
this  our  Commilfiun,  and  uf  the  powers  and  autho^ 
fities  herein  contained  i  and  in  cafe  of  your  death 
or  ab fence  out  of  our  laid  province  and  territories 
depending  thereon,  to  be  obedienr,  aiding,  and 
adifting  unto  fuch  pcrfon  as  fliail  be  appointed  by 
us  to  be  our  Lieutenant  Governor,  or  Commander 
in  Chief  of  our  faid  Province  for  the  time  being ; 
to  whom  we  do  therefore  by  thefe  prefents  give 
and  grant  all  and  fjngular  the  powers  and  autho- 
rities herein  granted,  to  be  by  him  rxecutcd  and 
enjoyed  during  our  pleafurr,  or  until  your  arriv^ 
within  our  faid  province  and  territories* 

And  if,  upon  your  death  or  ab  fence  out  of  our 
faid  province  and  territories  depending  thereon, 
there  be  no  perfon  upon  the  place  commiflionarcd 
or  appointed  by  us  to  be  our  Lieutenant  Go- 
vernor, or  Commander  in  Chief  of  our  faid  Pro- 
vince, our  will  and  pleafure  is,  that  the  eldeft 
Councillor,  whufc  name  is  tirft  placed  m  our  faid 
M  2  ^inltrudiuns 
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inftruftions  to  you,  and  who  fhall,  at  the  time  of 
your  death  or  abfence,  be  rcfiding  within  our  faid 
Province  of  F— — ,  lhall  take  upon  him  the  ad- 
miniftration  of  the  government,  and  execute  our 
faid  commiflion  and  inftruftions,  and  the  feveral 
powers  and  authorities  therein  contained,  in  the 
fame  manner,  and  to  aH  intents  and  purpofes,  as 
other  our  Governor  and  Commander  in  Chief  of 
our  faid  Province,  fliould  or  ought  to  do  in  cafe 
of  your  abfenec  until  your  return,  or  in  all  cafes, 
until  our  further  pleafure  be  known  therein. 

And  we  do  hereby  declare,  ordain,  and  ap- 
point that  you  the  faid  A.  B.  (hall  and  may  hold, 
execute,  and  enjoy  the  office  and  place  of  our 
Captain  General  and  Governor  in  Chief  in  and 
over  our  Province  of  F— ,  and  the  territories 
depending  thereon,  together  with  all  and  Angular 
the  powers  and  authorities  hereby  granted  unto 
you,  for  and  during  our  will  and  pleafure. 

In  witnefs  whereof,  we  have  caufed  thefe  our 
Letters  to  be  made  Patent. 

Witnefs  ourfelf  at  Weftminfter,  the  firft  day 

of  January^  rn  the  twenty-third  year  of 

our  reign. 

By  Writ  of  Privy  Seal, 

YORKE  and  YORKE. 


In  Charter  Governments,  fuch  as  Connefticut 
and  Rhode  Ifland,  where  the  Governor  was  an- 
nually chofen  by  the  people,  in  the  fame  manner 
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a  Mayor  is  in  a  Corporation  in  England,  ic 
would  have  been  improper  to  have  trulled  fuch 
cleAtd  Governor  (who  was  frequently  a  man  of 
little  knowledge  or  confequencc)  with  the  com- 
mand of  the  Militia  in  the  Province  over  which 
he  prefidcd.  In  fuch  cafes  therefore,  before  the 
Civil  War,  it  was  ufual  to  infert  in  the  Commif- 
fion  of  the  Governor  of  the  Provincial  Eftablifli- 
iTient,  or  King's  Government,  next  to  fuch 
Charter  Government,  a  claufe,  appointing  the 
King's  Governor  Captain  General  and  Com- 
mander in  Chief  of  the  Militia  and  Forces  by  fea 
ftnd  Land  j  and  of  all  forts,  &c.  in  fuch  Charter 
Government  i  which  claufe  was  in  the  following 
words : 

"  And  whereas  there  are  divers  Colonies  ad- 

joining  to  our  Province  of  F  ,  for  the  de- 

fence  and  fecurity  whereof,  it  is  requifue  that 

"  due  care  be  taken  in  time  of  war ;  we  have  therc- 
fore  thought  it  neccflary  for  our  fervice,  and  for 
the  better  proteftion  and  fecurity  of  our  fubjedts 

"  inhabiting  thofe  parts,  to  confticute  and  appoint, 
and  we  do  by  thcfe  prefents  conftitute  and  ap- 
point  you  the  faid  A.  B.  to  be  our  Captain  Ge- 
neral  and  Commander  in  Chief  of  the  Militia, 
and  of  all  the  forces  by  lea  and  land  within  our 
Colony  of  G — — ^  and  of  all  our  forts  and  pljices 

"  of  ftrength  within  the  famej  and  for  the  better 
ordering,  governing,  and  ruling  our  faid  Militia, 
and  all  our  forces,  torts,  and  places  of  ftrength 

within  our  faid  Colony  of  G  ,  we  do  hereby 

give  and  grant  unto  you  the  faid  A.  B.  and  in 
your  abfence  to  our  Commander  in  Chief  of  our 
Province  of  F  ,  all  and  every  the  like 

**  powers  as  in  thefe  prefents  are  before  granted 

^  and  recited,  for  the  ruling,  governing,  and 
ordering  our  Militia,  and  all  our  forces,  forts, 
M  3  "  and 
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and  places  of  ftrength  wnhin  our  Province  of 
*'  F  >  to  be  f  xcrcifcd  by  you  the  iaid  A,  B. 

and  in  your  abfcnce  from  our  territories  and 
I'  dominion  of  F  ,  by  our  Commander  ii\ 

Chief  of  our  Province  of  F — — ^  within  out 
«  faid  Colony  of  G — — ^  for  and  during  our 
f  pleafurc," 


COMMISSION  of, VICE  ADMIRAL 

GEORGE  th  Third,  by  the  Grace  of  Cad  of  Greai 
Briiain^  trunc€,  and  Irtbnd  Ktng^  Defender  of 
the  Faiih^  ie  mr  hdov^d  A  B.  Efq*  mr  Cap  tarn 
C^netdl  and  Governor  in  Chief  in  and  over  mr^ 
I  rovme  of  t — ~j  in  America^ 

Greeting  : 

TX/h  conHding  very  much  in  your  fidelity,  care 
and  circumfpeflion  in  this  behalf,  do,  b 
thefe  prefents,  which  are  to  continue  during  ou 
plcdfure  onl>,  confticute  and  depute  you  the  fai 
A*  B-  Efq  our  Captain  General  and  Governor  in 
Chief  aforefaid^  our  Vice  Admiral,  Comniiflaryt 
and  Deputy  in  the  Office  of  Vice  Admiralty  irf 
our  province  of  F  aforefaid,  and  the  terri- 
tories depending  thereon  in  America,  and  in  the 
maritime  parts  of  the  fame  and  thereto  adjoining^ 
whatfoeveri  with  power  of  taking  and  receiving 
all  and  every  the  fees,  profits,  advantages,  emo- 
luments, commodities,  and  appurtenances  what-, 
foever  due,  and  belonging  to  the  faid  office  o 
Vice  Admiral,  Commilfary,  and  Deputy  in  our 
Province  of  F — — ,  and  the  territories  dependin 
thereon,  and  maritime  parts  of  the  fame  and  ad^ 
joining  to  them  whatfoever,  according  ro  the  or- 
dinances and  ftatutes  of  our  High  Court  of  Ad- 
miralty in  England. 

'  An4 
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And  we  do  hereby  remit  and  grant  unto  you 
the  aforcfaid  A,  B.  our  power  and  authority  in 
and  throughout  our  province  of  F  aforemen- 
tioned, and  the  territories  depending  thereon^ 
and  maritime  parts  whatfoever  of  the  fame  and 
lereto  adjacent,  and  alfo  throughout  all  and 
every  the  fea-fhores,  public  ftrcams,  ports,  frefli 
water  rivers,  creeks,  and  arms,  as  well  of  the  fca 
as  of  the  rivers  and  coafts  what  foe  vcr  of  our  faid 

Province  of  F  ,  and  the  territories  depending 

thereon,  and  maritime  parts  whatfoever  of  the 
fame  and  thereto  adjacent,  as  well  within  liberties 
and  franchifcs,  as  without  j  to  take  cognizance 
of,  and  proceed  in,  all  civil  and  maritime  caufes, 
nd  in  comj  laints,  contraftsi  offences j  or  fufpedcd 
offences,  crimes,  pleas,  debts,  exchanges,  ac- 
counts, charter-parties,  agreements,  futts,  tref- 
afles,  injuries,  extortions,  and  demands,  and 
ufincls  civil  and  maritime  whatfoever,  com- 
menced or  to  be  commenced  between  merchants^ 
or  between  owners  and  proprietors  of  flnips  and 
other  vefiels^  and  merchants  or  others  whomfo- 
ever,  with  fuch  owners  and  proprietors  of  fliips 
and  all  other  vcflels  whatfoever,  employed  or  ufed 
t^ithin  the  maritime  jurifdidion  of  our  Vice  Ad- 
miralty of  our  faid  Province  of  F  ,  and  the 

territories  depending  thereon,  or  between  any 
other  perfons  whomfoever,  had,  made,  begun, 
or  contracted  for  any  matter,  thing,  caufe,  or 
bufinefs  whatfoever,  done  or  to  be  done  withia 
Qur  maritime  jurifdidion  aforefaid,  together  with 
all  and  fingular  their  incidents,  emergencies,  de- 
pcrtdencics,  annexed  or  connexed  caufes  w hatfoeve? 
or  howfoever,  and  fuch  caufes,  complaints,  con- 
trads,  and  other  the  premifes  above  faid,  or  ^nf 
of  them,  which  may  happen  to  arife,  be  con- 
|raded,  had  or  done,  to  hear  and  determine  ic- 
M  4  cording 
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cording  to  the  rights,  ftatutes,  laws,  ordinanc^Sj 
and  cuftoms  anciently  obfcrved. 

And  moreovcF,  in  all  and  Angular  complaints, 
eontrafts,  agreements,  caufes,  and  bufinefles  civil 
and  maritime,  to  be  performed  beyond  the  feaj, 
or  contradled  there,  howfoever  arifingor  happen- 
ing; and  alfo  in  all  and  Angular  other  caufes  and 
matters,  which  in  any  manner  whatfoever  touch 
or  any  way  concern,  or  anciently  have  and  do,  or 
ought  to  belong  unto  the  maritime  jurifdidlion  of 
our  aforcfaid  Vice-Admiralty  in  ourfaid  Province 

of  F  ,  and  the  territories  depending  thereon, 

and  maritime  parts .  thereof,  and  to  the  fame  ad- 
joining whatfoever;  and  generally,  in  all  and 
fingular  all  other  caufes,  fuits,  crimes,  offences, 
cxceffcs,  injuries,  complaints,  mifdemeanors,  or 
fufpcfled  mifdemeanors,  trefpaffes,  regrating, 
foreftalling,  and  maritime  bufinelTcs  whatfoever, 
throughout  the  places  aforefaid,  within  the  ma- 
ritime jurifdiftion  of  our  Vice  Admiralty  of  our 

Province  of  F  afopefaid,  and  the  territories 

depending  thereon  by  fca  or  water,  on  the  banks 
or  fhbres  of  the  fame  howfoever  done,  committed, 
perpetrated  or  happening. 

And  alfo  to  enquire  by  the  oaths  of  honeft  and 

lawful  men  of  our  faid  Province  of  F  ,  and 

the  territories  depending  thereon,  and  maritime 
jarts  of  the  fame  and  adjoining  to  them  what- 
foever, dwelling  both  within  liberties  and  fran- 
chifes  and  without,  as  well  of  all  and  fingular 
fuch  matters  and  thing?,  which  of  right,  and  by 
the  ftatutes,  laws,  ordinances,  and  the  cuftoms 
anciently  obferved  wtre  wont  and  ought  to  be  en- 
Guired  after,  as  of  wreck  of  the  fea,  and  of  all  and 
fingular  the  goods  and  chattels  of  whatfoever 
traitors,  pirates,  manflayers,  and  felons  howfoever 
Q^tRding  wiihiq  the  maritime  jurifdidion  of  our 
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Vice- Admiralty  of  our  Province  of  F  afore- 
mentioned, and  the  territories  depending  thereon, 
and  of  the  goods,  chattels,  and  debts  of  all  and 
fingular  their  maintainers,  acceflaries,  council- 
lors, abettors,  or  afliftants  whomfoever. 

And  alfo  of  the  goods,  debts,  and  chattels  of 
whatfoevtrr  perfon  or  perfons,  felons  of  them- 
fclves,  by  what  means,  or  howfoever  coming  to 
their  death  within  our  aforefaid  maritime  jurif- 
diftion,  wherefocver  any  fuch  goods,  debts,  and 
chattels,  or  any  part  thereof,  by  fca,  water,  or 
land  in  our  faid  Province  of  F  ,  and  the  ter- 
ritories depending  thereon,  and  maritime  parts  of 
the  fame  and  thereto  adjacent  whatfoever,  as  well 
within  liberties  and  franchifes  as  without,  have 
been  or  (hall  be  found  forfeited,  or  to  be  forfeited, 
or  in  being. 

And  moreover,  as  well  of  the  goods,  debts,^ 
and  chattels,  of  whatfoever  other  traitors,  felons,- 
and  manflayers  wherefoever  offending,  and  of  the 
goods,  debts,  and  chattels  of  their  maintainers, 
acceflaries,  counfellors,  abettors,  or  afliftants,  as 
of  the  goods,  debts,  or  chattels  of  all  fugitives, 
perfons  conviifted,  attainted,  condemned,  out- 
lawed, or  howfoever  put  or  to  be  put  in  exigent 
for  treafon,  felony,  manflaughter,  or  murder,  or 
any  other  offence  or  crime  whatfoever  ;  and  alfo 
concerning  goods  waived,  flotfon,  jetfon,  lagon, 
lhares  and  rreafure  found  or  to  be  found ; 
deodands,  and  of  the  goods  of  all  others  what- 
foever taken  or  to  be  taken,  as  derelift,  or  by 
chance  found,  or  howfoever  due  or  to  be  due; 
and  of  all  other  cafualties,  as  well  in,  upon,  or 
by  the  fea  and  (hores,  creeks  or  coafts  of  the  fea, 
or  maritime  parts,  as  in,  upon,  or  by  all  frefh 
waters,  ports,  public  ftreams,  rivers,  or  creeks, 
or  places  overflown  whatfoever,  within  the  ebbing 
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and  flowing  of  the  fca  or  highwarer,  or  upon  the 
Ihores  and  banks  of  any  of  the  fame  wichin  our 
maritime  jurifdiftion  aforefaid,  howfoever^  when* 
foever,  or  by  what  means  foever  arifmg,  happen-* 
ing  or  proceeding,  or  wherefocver  fuch  goods^ 
debts,  and  chattels,  or  other  the  premifcs,  or  any 
parcel  thereof  may  or  lhall  happen  to  be  met  with; 
or  found  within  our  maricimc  jurifdiiVion  afore 
faid* 

And  alfo  concerning  anchorage,  laftagei  and 
ballaft  of  Ihips,  and  of  fiihes  royal,  namely  ftur- 
geons,  whales,  porpoifes,  dolphins,  kiggs,  and 
grampuflTes,  and  generally  of  all  other  fiflics  what 
foever,  which  arc  of  a  great  or  very  large  bulk  o 
fatnefs,  anciently  by  right  or  cuftom,  or  any  way 
appertaining  or  belonging  to  us. 

And  to  afk,  require^  levy,  take,  colleft,  re- 
ceive, and  obtain  for  the  ufe  of  us,  and  to  the 
office  of  our  Hi^h  Admiral  of  Great  Britain  afore- 
faid  for  the  tin\e  being,  to  keep  and  prefer ve  the 
faid  wreck  of  the  Tea,  and  the  goods,  debts,  and 
chattels  of  all  and  fingular  other  the  premifes  i 
togethar  with  all  and  all  manner  of  fines,  mulcts, 
iffues,  forfeitures,  amerciaments,  ranfoms,  and 
recognizances  what  foever  forfeited  or  to  be  for- 
feited, and  fiecuniary  puniOiments  for  trefpafles, 
crimes,  injuries,  extortions,  contempts,  and  other 
mnifdemeanors  wharfoever,  howfoever  impoled  or 
in  flitted,  or  to  be  impofed  or  infliftcd  for  any 
matter*  caufe,  or  thing  whatfoever  in  our  faid 
Province  of  F — — ,  and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjoining,  in  any  Court  of  our  Admiralty 
there  held  or  to  be  hcld^  ptefented  or  to  be. 
prefentcd,  afleffed,  brought,  forfeited,  or  ad- 
judged; and  alfo  all  amerciaments,  iffues,  fincs,^ 
perquifues,  molds,  and  pecuniary  puniftimcnts 

what- 
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atfoever,  and  forfeitures  oF  all  manner  of  re-t 
fognizanoes,  before  you  or  your  Lieutenant,  De* 

ptrty  or  Deputies  in  our  faid  Province  of  F  , 

and  the  terrkories  depending  thereon,  and  mari- 
time parts  of  the  fame  and  thereto  adjacent  what- 
foevefj  happening  or  impofed,  or  to  be  impofed 
or  inflifled,  or  by  any  means  aflefied,  prefentcd, 
forfeited^  or  adjudged^  or  howfoever  by  reafon  of 
the  premifcs,  due  or  to  be  due  in  that  behalf  to 
^3Sj  or  to  our  heirs  and  fuccefTors. 

And  further  to  take  all  manner  of  recog- 
tiixinces,  cautions*  obligations,  and  ftipulationst 
as  M^ell  to  our  ufe,  as  at  the  inftance  of  any  par- 
ties, for  agreements  or  dcbtSj  or  other  caufcs 
whatfoever,  and  to  put  the  fame  into  execution^ 
and  to  caufe  and  command  them  to  be  executed  j 
and  alfo  to  arrcfl:,  and  caufe  and  command  to  be 
arrefled/ according  to  the  civil  and  maritime 
laws,  and  ancient  cuftoms  of  our  faid  court,  all 
ihipsj  perfons,  things,  goods,  wares,  and  mer- 
chandifes,  for  the  prcmifes  and  every  of  them, 
and  for  other  caufes  whatfoever  concerning  the 
fame,  whtreloever  they  fhall  be  met  with,  or 

found  throughout  our  faid  Province  of  F  , 

and  the  territories  depending  thereon,  and  mari- 
time parts  thereof  and  thereto  atijgining,  as  well 
within  liberties  and  franchifes  as  without  j  and 
likewife  for  all  other  agreements,  caufcs,  or  dcbts» 
howfoever  contracted  or  anfmg,  fothat  the  Goods 
or  perfons  may  be  found  within  our  jurifdiftion 
aforefaid^ 

And  to  hear,  examine*  difcufs,  and  finally  de- 
termine the  fame,  with  their  emergencies,  de- 
pendencies, incidents,  annexed  and  connexed 
caufes  and  bufinefTes  whatloeverj  together  with 
all  other  caufes,  civil  and  maritime,  and  com- 
plaints, contrafts,  and  all  and  every  the  rcfpeflivc 
^  premifes 
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prcmifes  whatfocver  above  cxpreffcd,  according 
to  the  laws  and  cuftoms  aforcfaid^  and  bv  all 
other  lawful  ways,  means,  and  methods,  accord- 
ing to  the  bed  of  your  (kill  and  knowledge. 

And  to  compel  all  manner  of  perfons  in  that 
jjehalf,  as  the  cafe  fhall  require,  to  appear  and 
to  anfwer,  with  power  of  ufing  any  temporal  cor- 
redion,  and  of  infli6ling  any  other  penalty  or 
mulft,  according  to  the  laws  and  cuftoms  aforc- 
faid. 

And  to  do  and  adminiftcr  juftice,  according  to 
the  right  order  and  courfe  of  law,  fummarily  and 
plainly,  looking  only  into  the  truth  of  the  facls. 

And  to  fine,  corrcft,  punifh,  chaftife,  reform, 
and  to  imprifon,  and  caufe  and  command  to  be 
imprifoned  in  any  gaols,  being  within  our  Pro- 
vince of  F — —  aforcfaid,  and  the  territories  de- 
.pending  thereon,  the  parties  guilty,  and  the  con- 
temners of  thp  law  and  jurifdiftion  of  our  Admi- 
ralty aforefaid,  and' violators,  ufurpers,  delin- 
quents and  contumacious  abfcnters,  mafters  of 
Ihips,  mariners,  rowers,  fiOiermen,  fhipwrights, 
and  other  workmen  and  artificers  whatfoever  ex- 
crcifing  any  kind  of  maritime  afl^airs,  according 
to  the  rights,  ftatutes,  laws,  and  ordinances,  and 
cuftoms  anciently  obferved  j  and  to  deliver  and 
abfolutely  difcharge,  and  caufe  and  command  to 
be  difcharged,  whatfocver  perfons  imprifoned  in 
fuch  cafes,  who  are  to  be  delivered. 

And  to  preferve,  or  caufe  to  be  preferved,  the 
public  ftreams,  ports,  rivers,  frefh  paters  and 
creeks  whatfoever,  within  our  maritime  jurifdic- 
tion  aforefaid,  in  what  place  focver  they  be  in 
our  Province  of  F— — aforefaid,  and  the  tcrri- 
tories  depending  thereon,  and  maritime  parts  of 
the  fame  an^  thereto  adjacent  whatfoever,  as  well 
for  the  prcfervation  of  our  navy  royalj  and  of  the 
J  fleets 
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fleets  and  veffels  of  our  kingdom  and  dominion* 
aforcfaidj  as  of  whatfoever  fifliesincreafing  in  the 
rivers  and  places  aforefaid. 

And  alio  co  keep,  and  caiifc  to  be  executed 

and  kept,  in  our  faid  Province  of  F  ,  and 

the  territories  depending  thereon*  and  nnaritinnc 
parts  thereof  and  thereto  adjacent  whatfoever, 
the  rights,  ftatutes^  laws,  ordinances  and  cuftoms 
anciently  obferved. 

And  to  do^  exercife,  expedite,  and  execute  all 
and  fingular  other  things  in  the  premifes,  and 
every  of  them,  as  they  by  right,  and  according 
to  the  laws  and  ftatutes,  ordinances,  and  cuftoms 
aforefaid  (hould  be  done. 

And  moreover  to  reform  nets  too  clofe^  and 
other  unlawful  engines  or  inftrumcnts  whatfoever 
for  the  catching  of  ftfhes  wherefoever,  by  fca,  or 
public  ft  reams,  ports>  rivers,  frelh  waters,  or 
creeks  whatfoever,  throughout  our  Province  of 
F — —  aforefaidj  and  the  territories  depending 
thereon,  and  maritime  parts  of  the  fame  and 
thereto  adjacent,  ufed  or  exercifed,  within  our 
maritime  jurifdiftion  aforefaid  wherefoever* 

And  to  punilh  and  corredt  the  exercifers  and 
occupiers  thereof,  according  to  the  ftarutcs,  laws, 
ordinances,  and  cuftoms  aforefaid. 

And  to  pronounce,  promulge,  and  interpofc  all 
manner  of  fentences  and  decrees,  and  to  put  the 
fame  in  execution  ;  with  cognizance  and  jurifdic- 
tion  of  whatfoever  other  caufes,  civil  and  mari- 
time, which  relate  to  the  fea,  or  which  any  man- 
ner of  ways  refpeft  or  concern  the  fea,  or  paffagc 
over  the  fame,  or  naval  or  maritime  voyages,  or 
our  faid  maritime  jurifdi^^ion,  or  the  places  or 
limits  of  our  faid  Admiralty  and  cognizance  afore- 
mentioned^ and  all  other  things  dgne*  or  to  be 
donct 

With 
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With  power  alfo  to  proceed  in  the  famej  ac-^ 
cording  lo.  the  ftatutes,  laws,  ordinances,  ao(^ 
c  jftoins  aforefaidj  ancieodjr  ufed,  as  well  of  mem 
office  mixed  or  promoted,  as  at  the  iiiftance  of 
any  party,  as  the  cafe  fhall  require  and  feem  con* 
venicnt :  and  Hkewire  with  cognizance  and  deci- 
fion  of  wreck  of  the  fea,  and  of  the  deacbj  drown 
ingi  and  view  of  dead  bodies  of  all  perfons  how-^ 
foever  killed  or  drowned,  or  murdered^  or  whicb 
ftiall  happen  to  be  killed^  drowned  or  murdered^ 
or  by  any  other  means  come  to  their  deaths  in  the 
fca,  or  public  ftreams,  ports,  frefh  waters, 
creeks  whatfoever,  within  the  flowing  of  the  fc 
and  high-water  mark^  throughout  our  aforefaiA 

Province  of  F  ,  and  the  territories  depending 

thereon^  and  maritime  parts  of  the  fame,  and 
thereto  adjacent,  or  clfewhere  within  our  maritime 
jurifdidion  aforefaid- 

Together  with  the  cognizance  of  Mayhem  irt 
the  aforefaid  places,  within  our  markime  jurif- 
didion  aforefaid,  and  flowing  of  the  fea  and  water 
there  happening;  with  power  alfo  of  punifhing 
all  delinquents  in  that  kind,  according  to  the  exi-i 
gencics  of  the  law  and  cuftoms  aforefaid. 

At)d  to  do,  trsercife,  expedite^  and  execute  all 
and  fmgular  other  things,  which  in  and  about  the* 
premilfes  only  fliall  be  neceflary  or  thought  meet^* 
according  to  the  rights,  fbatutcs,  laws,  ordinanceSft 
and  cuftoms  aforefaid* 

With  power  of  deputing  and  furrogating  ia 
your  place  for  the  premiflesj  one  or  more  deputy* 
or  deputies,  as  often  as  you  0iaU  think  fit  i  and 
alfo  with  power  from  time  to  time  of  naming,  ap-. 
pointing,  ordaining,  iiffigning,  making,  and  con** 
ftituting  what  foe  ver  other  nccen'ary,  fit,  and  con^ 
venient  Officers  and  Mmifters  under  you,  for  the 
faid  office^  and  execution  thereof  in  our  faid  P/o-- 

vince 
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vincc  of  F— and  the  territories  depending 
thereon^  and  maritime  parts  of  the  fame^  and 
thereto  adjacent  whatfoever. 

Saving  always  the  right  of  our  High  Court  of 
Admiralty  of  England,  and  alfo  of  the  Judge  and 
Regiftcr  of  the  faid  Court,  from  whom  or  either 
of  them,  it.  is  not  our  intention  in  any  thing  to 
derogate  by  thefe  prefents;  and  faving  to  every 
one  who  ftiall  be  wronged  or  grieved  by  any  de- 
finitive fentence  or  interlocutory  decree,  which 
(hall  be  given  in  the  Vice- Admiralty  Court  of 
our  Province  of  F  aforefaid,  and  the  terri- 
tories depending  thereon,  the  right  of  appealing 
to  our  aforefaid  High  Court  of  Admiralty  of 
England. 

Provided  neverthelefs,  and  under  this  exprefs 
condition,  that  if  you  the  aforefaid  A.  B.  our 
Captain-General  and  Governor  in  Chief,  (hall 
not  yearly,  to  wit,  at  the  end  of  every  year,  be- 
tween the  feaft  of  Saint  Michael  the  Archangel 
and  All  Saints,  duly  certify,  and  caufe  to  be  ef- 
feftually  certified  (if  you  (hall  be  thereunto  re- 
quired) to  us,  and  our  Lieutenant  Official,  Prin- 
cipals, and  Com mifl'ary- General  and  Special,  and 
Judge  and  Prefident  of  the  High  Court  of  our 
Admiralty  of  England  aforefaid,  all  that  which 
from  time  to  time,  by  virtue  of  thefe  prefents, 
you  (hall  do  and  execute,  colleft  or  receive  in  the 
premiffes,  or  any  of  them,  together  with  your  full 
and  faithful  account  thereupon,  to  be  made  in  an 
authentic  form,  and  fealed  with  the  Seal  of  our 
Office,  remaining  in  your  cuftody,  that  from 
thence,  and  after  default  therein,  thefe'our  Letters 
Patent  of  the  Office  of  Vice-Amiralty  aforefaid, 
as  above  granted,  (hall  be  null  and  void,  and  of 
no  force  or  effeft. 

2  Further 
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Further  wc  do,  in  our  name,  command  all  and 
Angular  our  Govcrnorsy  Juftices,  Mayors,  She- 
riffs, Captains,  Marftials,  Bailiffs,  Keepers  of  all 
our  Gaols  and  Prifons,  Conftables,  and  all  other 
our  Officers  and  faithful  Liege  Subjeds  whad'a- 
cvcr,  and  every  of  them,  as  well  within  liberties 
and  franchifes  as  without,  that  in  and  about  the 
execution  of  the  premiffes,  and  every  of  them, 
they  be  aiding,  favouring,  aflilling,  fubmiffive,  and 
yield  obedience,  in  all  things  as  is  fitting  to  you, 
the  aforefaid  A.  B.  our  Captain-General  and  Go- 
vernor in  Chief  of  our  Province  of  F  afore- 
faid, and  to  your  Deputy  whomfoevcr,  and  to  all 
other  Officers  by  you  appointed,  and  to  be  ap- 
pointed, of  our  faid  Vice- Admiralty  of  F — ,  afore- 
faid, and  the  territories  depending  thereon,  and 
maritime  parts  of  the  fame,  and  thereto  adjoining, 
under  pain  of  the  law,  and  the  peril  which  will 
fall  thereon. 

Given  at  London  in  the  High  Court  of  our 
Admiralty  of  England  aforefaid,  under  the 
Great  Seal  thereof,  the  firft  day  of  January, 
in  the  ye^r-^f  our  Lord  1783,  and  of  our 
reign  the  ♦  twenty-third. 
(Signed)  Godf.  Lee  Tarrant,  Regiftrar* 

The  Commiffion  of  Captain- General  and  Go- 
vernor in  Chief,  &c.  is,  in  the  firft  place,  to  be 
inrolled  in  the  High  Court  of  Chancery  ; — it  is 
then  to  be  recorded  in  the  Treafury  Chambers  at 
Whitehall  j— and  laftly,  in  the  Secretary's  Office 
of  that  Province  over  which  the  Governor  is  ap- 
pointed to  prefide. — The  Commiffion  of  Vice- 
Admiral  is  to  be  rcgiftered  in  the  High  Court  of 

*  This  date  is  arbitrary ,  there  being  no  Commiffion  of  » 
Vice-Amiral  'of  that  year. 

Admiralty 
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Admiralty  in  England  ;  and  in  the  Secretary's 
Office  of  the  Province  in  which  the  Governor  is 
appointed  Vice-Adnniral. 

A  Governor,  on  his  arrival  in  the  Province 
bvcr  which  he  is  appointed  to  comnnand,  muft 
(agreeable  to  the  directions  of  his  commiflion  and 
inftruftions)  in  the  firft  place,  caufe  his  commif- 
fibn  of  Captain-General  and  Governor  in  Chiefi 
&c.  and  alfo  of  Vice- Admiral,  to  be  read  and  pub- 
liflied  at  the  firft  meeting  of  the  Council,  and  alio 
in  fuch  other  manner  as  hath  been  ufually  ob- 
fcrvcd  on  like  occafions  j— in  the  next  place,  he 
muft  take  the  oaths  to  Government,  and  admini- 
fter  the  fame  to  each  of  the  Council,  and  then  he 
muft  make  atid  fubfcribe,  and  caufe  the  Members 
of  the  Council  to  make  and  fubfcribe,  the  dccla* 
ration  againft  tranfubllantiation  5— he  muft  theA 
take  the  oath  ufually  taken  by  the  Governors  in 
the  Plantations,  for  the  due  execution  of  the  office 
and  truft  of  Captain-General  and  Governor  in 
Chief  in  and  over  the  Province  to  which  he  is 
appointed,  and  for  the  due  and  impartial  admi- 
niftration  of  juftice  there,  and  he  muft  alfo  caufe 
the  oath  of  office  to  be  adminiftered  to  the  Mem- 
bers of  the  Council in  the  laft  place,  he  muft 
take  the  oath  (required  to  be  taken  by  Governors 
of  the  Plantations)  to  do  his  utmoft  that  the  fe- 
veral  laws  relating  to  trade  and  the  Plantations 
be  duly  obferved  5 — which  oaths  and  declaration 
the  Council  of  the  Province,  or  any  three  of  the 
Members  thereof,  are  empowered  to  adminifter. 
— It  is  alio  ufual  for  a  Governor,  when  he  enters 
on  his  office,  to  iftue  a  proclamation  for  continu- 
ing all  perfons  in  their  employments,  until  further 
order. 


N 
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Oath  ij/"  Allegiance  by  the  i  Geo.  I.  ft.  2.  c.  ij. 

I  A.  B.  db  finccrely  promife  and  fwear,  that  1 
will  be  faithful,  and  bear  true  allegiance  to  his 
Majefty  King  George  :  So  help  n>e  God. 

OaTh  ef  Supremacy,  by  the  1  Geo.  l.ft.  2.  c.  13. 

I  A.  B.  do  fwear.  That  I  do  fronm  my  heart  ab- 
hor, deteft  and  abjure,  as  impious  and  heretical, 
that  damnable  dodtrine  and  pofition,  that  Princes 
excommunicated  or  deprived  by  the  Pope,  or  any 
authority  of  the  See  of  Rome,  may  be  depofed  or 
murdered  by  their  fubjefts,  or  any  other  whatfo- 
cvcr*  And  I  do  declare.  That  no  foreign  Prince, 
Pcrfon,  Prelate,  State,  or  Potentate,  hath,  or 
ought  to  have  any  jurifdiftion,  power,  fuperiority, 
pre-eminence,  or  authority,  ecclefiaftical  or  fpirit- 
ual,  within  this  realm  :  So  help  me  God, 

Oath  of  Abjuration,  by  the  6  Geo.  III.  c.  53. 

I  A.  B.  do  truly  and  fmcerely  acknowledge, 

})rofefs,  teftify  and  declare  in  my  confcience,  be- 
brc  God  and  the  world.  That  our  fovereign  Lord 
King  George  is  lawful  and  rightful  King  of  this 
realm,  and  all  other  his  Majelly's  dominions  and 
countries  thereunto  belonging.  And  I  do  folemn- 
ly  and  fincerely  declare.  That  I  do  believe  in  my 
confcience,  that  not  any  of  the  defccndants  of  the 
perfon  who  .pretended  to  be  Prince  of  Wales, 
during  the  life  of  the  late  King  James  the  Second, 
and  fince  his  deceafe  pretended  to  be,  and  took 
upon  himfelf  the  ftylc  and  title  of  King  of  Eng- 
land, by  the  name  of  James  the  Third,  or  of 
Scotland  by  the  name  of  James  the  Eighth,  or  the 
ftyle  and  title  of  King  of  Great  Britain,  hath  any 
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fight  or  title  whatfoevcr  to  the  Crown  of  this 
realm,  or  any  other  the  dominions  thereunto  be** 
longing :  and  I  do  renounce^  refufe  and  abjure 
any  allegiance  or  obedience  to  any  of  them.  And 
I  do  fwear.  That  I  will  bear  faith  and  true  alle- 
giance to  his  Majefty  King  George,  and  him  will 
defend,  to  the  utmoft  of  my  power,  againfl:  all 
traiterous  confpiracies  and  attempts  whatfoever, 
which  (hall  be  made  againft  his  Perfon,  Crown  or 
dignity.  And  I  will  do  my  litmoft  endeavour  to 
difclofe  and  make  known  to  his  Majefty,  and  his 
fucceflbrs,  all  treafons  and  traiterous  confpiracies, 
which  I  fhall  know  to  be  againft  him  or  any  of 
them.  And  I  do  faithfully  promife,  to  the  utmoft 
of  my  power,  to  fupport,  maintain  and  defend^ 
the  fucccflion  of  the  Crown  againft  the  defcend- 
ants  of  the  faid  James,  and  againft  all  other  per- 
fons  whatfoever  ;  which  fucccflion,  ijy  an  A&g 
intituled.  An  Aft  for  the  further  limitation  of  the 
Crown,  and  better  fecuring  the  rights  and  liber- 
ties of  the  fubject,  is  and  ftands  limited  to  the 
Princefs  Sophia,  Eleftrefs  and  Dutchefs  Dowager 
of  Hanover,  and  the  heirs  of  her  body,  being 
Proteftants.  And  all  thefe  things  I  do  plainly 
and  iincerely  acknowledge  and  fwear,  according 
to  thel'e  exprefs  words  by  me  fpoken,  and  accord- 
ing to  the  plain  common  fenfe  and  ynderftanding 
of  the  fame  words,  without  any  equivocation, 
mental  evafion,  or  fecrct  refcrvation  whatfoever. 
And  I  do  make  this  recognition,  acknowledg- 
ment, abjuration,  renunciation,  and  promife 
heartily,  willingly,  and  triilv,  upon  the  true  faith 
of  a  Chriftian :  So  hcip  me  God. 


Declaration 
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Declaration  agdifffi  Transubstantiation, 
the  25  C.  II.  f.  2.  /.  9. 

I  A.  B.  do  declare,  That  I  do  believe  that  there 
is  not  any  tranfubftantiation  in  the  Sacrament  of 
thd  Lord's  Supper,  or  in  the  elements  of  bread 
and  wine,  at  or  after  the  confccration  thereof  by 
any  perfon  whatfoever. 

Oath  of  a  Governor^  for  the  due  Execution  of 
his  Offite. 

You  do  fv/ear.  That  you  will  faith  and  true  al- 
legiance bear  unto  his  mofli:  Sacred  Majefty  King 
George  the  Third,  and  to  his  heirs  and  fucceflbrs, 
and  that  you  will  well  and  truly  execute  the  office 
and  truft  of  Captain-General  and  Governor  in 
Chief  in  and  over  the  Province  of  F  ,  accord- 
ing to  the  bed  of  your  (kill  and  knowledge,  and 
according  to  the  power  to  you  granted  by  virtue  of 
his  Majefty^s  Letters  Patent,  bearing  date  at  Weft- 
niinfter  the  ift  day  of  January^  in  the  23d  year  of 
his  faid  Majcfty's  reign  :  So  help  you  God. 

By  12  Car.  II.  c.  18.  intituled.  An  Aft  for  the 
encouraging  and  increafing  of  fhipping  and  navi- 
gation, f.  2.  it  is  enafted.  That  all  Governors  of 
Plantations  fhalli  before  their  entrance  into  their 
government,'  take  a  folemn  oath,  to  do  their  uc- 
moft  that  all  the  matters  and  things  in  that  Aft 
contained,  fliall  be  punftually  and  hoita  fide  ob^ 
fervcd,  according  to  the  true  intent  and  meaning 
thereof  5  and  if  any  Governor  (hall  be  willingly 
negligent  in  doing  his  duty  accordingly^  he  lhall 
be  removed  from  his  government. 

By  15  Car.  II.  c.  7.  intituled,  An  Aft  for  the 
encouragement  of  trade,  f.  8.  it  is  enafted,  That 
all  Governors  or  Commanders  of  Plantations,  &c. 

fhall. 
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fball,  before  their  entrance  upon  the  execution  •f 
fuch  trufl:  or  charge,  take  a  folemn  oath,  before 
fuch  perfon  or  pcrfons  (hall  be  authorifed  by 
Majedy  to  adminiftcr  the  fame,  to  do  their 
ytmoft  withip  their  refpe6live  governments  or 
commands,  to  caufe  that  Aft  to  be  truly  obfcrved, 
in  relation  to  the  trade  of  fuch  Plantations,  &c, 
vnder  penalty  of  being  removed  out  of  their  go- 
vernments and  commands; — and  if  any  of  them 
fliall  be  found  to  have  willingly  offended,  contrary 
to  what  by  that  Aft  is  required  of  them,  they 
fliall  be  turned  out  of  their  governments,  and  be 
uncapable  of  the  government  of  any  other  Planta- 
tions, &c.  and  forfeit  L.  looo  j  half  to  the  King, 
and  half  to  him  that  will  fue  for  the  fame  in  any 
of  the  Plantations,  or  in  any  Court  of  Record  in 
England. 

Py  7  &  8  Wil.  III.  c.  ^2.  Intituled,  An  Aft 
for  preventing  frauds,  and  regulating  abufes  in 
the  Plantation  trade,  f,  4.  it  is  enaftcd.  That  all 
Governors  and  Commanders  in  Chief  of  Englifh 
Colonies  or  Plantations,  before  their  *  entrance 
into  their  government,  fliall  take  a  folemn  oath^ 
to  do  their  utqnoft  that  all  the  claufes,  matters, 
and  things  contained  in  that  Aft,  and  the  Afts 
therein  recited,  relating  to  the  faid  Colonies  j^nd 
Plantat'on?^  be  punftually  and  iona  fide  obferved, 
according  to  the  true  intent  and  meaning  thereof, 
(which  oath  fliall  be  taken  before  fuch  per- 
fon or  perfons  as  his  Majefty  fliall  appoint)  ; 
and  upon  complaint  and  proof,  made  by  the  oath 
of  two  or  more  credible  witnefles,  that  any  Go- 
vernors or  Commanders  in  Chief  have  neglefted 
to  take  the  faid  o^th  at  the  times  aforefaid,  or 
have  been  willingly  negligent  in  doing  their  duty 
accordingly,  the  Governor  fo  neglefting  or  offend- 
ing, fliall  be  removed  from  his  government,  and 
forfeit  L.  lOOo, 

N  3  .And 
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*And  by  8  &  9  Wil.  III.  c.  ao.  f.  69,  all  GoverT 
nors  and  Commanders  in  Chief  of  any  Englifli 
Colonies  or  Plantations  fhall,  at  their  entrance 
upon  their  refpeftivc  governments,  or  within  the 
fpace  of  fix  months  after  the  fame,  take  a  folemn 
oath  to  do  their  utmoft,  that  all  the  claufes,  mat- 
ters, and  things  contained  in  the  Afts  of  Parlia- 
ment therein  recited,  or  any  of  them  theretofore 
paflcd,  and  then  in  force,  relating  to  the  faid  Co- 
lonies and  Plantations,  fhoiild  be  pun6tually  and 
lona  fde  obferved,  according  to  the  true  intent 
and  meaning  thereof  (which  oath  (hall  be  taken 
before  fuch  perfon  or  perfons  as  ftiall  be  appointed 
by  his  Majefty,  his  heirs  or  fucceflbrs,  who  are 
thereby  authorifcd  to  adminifter  the  fame),  fo  far 
as  appertains  to  the  Governors  or  Commanders 
in  Chief  refpeftivcly. 

See  alfo  4  Geo.  III.  c.  15.  intituled,  An  Afl 
for  granting  certain  duties  in  the  Britifh  Colonies 
and  Plantations  in  America,  &c.  f,  39 ;  which 
feftion  (after  reciting  the  4th  feftion  of  the  7  &  8 
Wil.  III.  c.  22.  relative  to  Governors  of  Planta- 
tions, which  4th  fcftion  is  herein  before  recited) 
cnafts.  That  all  Governors  or  Commanders  in 
Chief  of  any  Britifh  Colony  or  Plantation  lliall, 
before  their  entrance  into  their  government,  take 
a  folemn  oath,  to  do  their  utmoft  that  all  the 
claufes,  imatters,  and  things  contained  in  any  KSt 
of  Parliament  theretofore  made,  and  then  in  force, 
relating  to  the  faid  Colonies  and  Plantations  i  and 
that  all  and  every  the  claufes  contained  in  that 
Aft  fhould  be  punftually  and  bona  fide  obfervcrd, 
according  to  the  true  intent  and  meaning  there- 
of ;  fo  far  as  appertains  unto  the  faid  Governors 
or  Commanders  in  Chief  refpeclively,  under  the 
like  penalties,  forfeitures,  and  difabilities,  either 
for  ncgledling  to  take  the  faid  oath,  or  for  wit- 
tingly 
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tingly  neglefling  to  do  their  duty  accordingly^  as 
arc  mentioned  and  cxprcflcd  in  the  faid  Aft  of  the 
7  &  8  Wil.  III. ;  and  that  the  oath  thereby  re- 
quired to  be  taken,  fliall  be  adminiftered  by  fuch 
perfon  or  perfons  as  had  been,  or  fhould  be,  ap- 
pointed to  adminifter  the  oath  required  to  be  taken 
by  the  7  &  8  Wil.  III. 

The  Oath  to  be  taken  by  every  Governor  and  Com- 
mandtr  in  Chief  of  any  Colony  or  Plantation^  to  do 
bis  utmofi  that  all  ABs  of  Parliament^  relating  to 
the  Colonies  and  Plantations  be  pwSually  ob* 
ferved.  - 

You  do  fwcar.  That  you  will,  to  the  beft  pf 
your  (kill  and  power,  fo  long  as  you  fhall  cppt- 
cinue  in  the  government  and  command  of  his  Ma^ 
jcfty's  Province  of  F— ,  well  and  trqly  execuie 
and  perform  all  matters  and  things  which,  by  t^ic 
ftatute  made  in  the  I2th  year  of  the  reign  of  jKing 
Charles  the  Second,  intituled,  An  A£l  for  the  eo- 
couraging  and.  i^creaGng  of  (hipping  and  navi- 
gation i  and  the  other  llatute  made  in  the  15th 
year  of  his  faid  Majefty's  reign,  intituled.  An 
A&  for  the  encouragement  of  trade ;  and  alfo 
the  Adl  made  in  the  7  th  &  8  th  years  of  the  reign 
of  his  late  Majefty  King  William,  intituled.  An 
ASt  for  preventing  frauds,  and  regulating  abufes 
in  the  Plantation  trade ;  and  alfo  all  other  A^ 
which  have  been  made,  and  are  in  force,  for  the 
better  regulating  and  fecuring  the  Plantation 
trade,  you  are  required,  as  Captain- General  and 
Governor  in  Chief  of  the  faid  Province,  to  be 
fworn  to  the  performance  of :  So  help  you  God. 

Every  Qovernor  of  a  Colony,  together  with  his 
commi(non,  receives  a  large  body  of  inltrudions, 
a  copy  of  which  J  have  by  me,  byt  the  v;hole  are 
N  4  too 
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too  voluminous  to  be  infertcd  here  :  nor  does  the 
Editor  chufe  to  publilh  them  all,  unlefs  (in  cafe  of 
another  Edition  of  this  Work)  he  obtains  leave 
from  Government  to  infert  thcqi  therein  at 
length. 

Every  Governor  of  a  Province,  by  his  commif- 
lion  of  Captain-General  and  Governor  in  Chief, 
and  by  his  commiffion  of  Vice- Admiral,  and  the 
jnftruftions  which  accompany  them^  is  vetted  wich 
the  following  powers  : 

!•  He  is  Captain-General  of  the  forces  by  fea 
and  land  within  his  Province}  and  where  a  Pro- 
vincial Eftablifliment  or  King's  Government  join- 
ed a  Charter- Colony,  it  was  ufual  to  make  the 
Governor  of  the  Provincial  Eftablifhment  Captain- 
General  of  the  forces  by  fea  and  land  within  fuch 
Charter- Colony,  as  I  have  already  obferved.  The 
Governor  has  alfo  the  appointment  of  all  Militia 
Officers. 

a.  As  Governor  in  Chief,  he  is  one  of  the  con- 
ftituent  parts  of  the  General  Affembly  of  his 
Province,  and  has  the  fole  power  of  convening, 
adjourning,  proroguing,  and  diflblying  the  Ge- 
neral Affembly ;  he  may  alfo  give  or  refufe  his 
affent  to  any  bill  which  has  paffed  the  Council 
and  Affembly.  The  Governor  has  alfo  the  dif- 
pofal  of  fuch  employments  as  his  Majefty  does 
not  difpofe  of  himfelf ;  and  with  refpeft  to  fuci^ 
offices  as  are  ufually  filled  by  the  immediace  ap- 
pointment of  his  Majefty,  if  vacancies  happen  by 
death  or  removal,  the  Governor  appoints  to  fuch 
offices  until  they,  are  filled  up  from  home  ;  and 
the  perfons  appointed  by  the  Governor  receive  al^ 
the  profits  and  emoluments  of  fuch  offices,  until 
they  are  fupcrfedcd  by  the  King's  appointment  of 
Others. 

3:  Th,e 
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3.  The  Governor  has  the  cuftody  of  the  Greqt 
)5eal,  and  is  Chancellor  wichio  his  Province,  wich 
ihc  fame  powers  of  judicature  that  the  Lord  High 
Chancellor  has  in  ]^gland. 

4.  The  Governor  is  Ordinary  within  his  Pro- 
vince i  and  by  virtue  of  the  King's  Comniiffion, 
he  collates  to  all  vacant  Benefices  :  he  hath  alfo 
the  power  of  granting  Probate  of  Wills,  and  Ad- 
miniftration  of  Intcftates  Effects,  by  virtue  of  his 
inftrudions. 

5.  The  Governor  preGdes  in  the  Court  of  Er- 
rors, of  which  he  and  the  Council  ar^  Judges,  to 
^ear  and  deteroiine  all  appeals,  in  the  nature  of 
Writs  of  Error,  from  the  Superior  Courts  of  Com- 
mon Law  in  the  Province. 

6.  The  Governor  is  ufually  named  nrft  in  the 
ftanding  commiflion,  iffued  under  the  11  &  12 
Wil.  III.  c.  7.  for  the  more  effcdlual  fuppreflioa 
of  piracy. 

7.  The  Governor  is  alfo  Vice- Admiral  within 
his  Province;  but  he  does  not  fit  in  the  Court  of 
Vice- Admiralty,  there  being  a  Judge  of  that 
Court,  who  is  ufually  appointed  from  England. 
— In  time  of  war,  commiflions  to  privateers  arc 
iflued  by  the  Judge  of  the  Court  of  Vice- Admi- 
ralty, in  coniequence  of  a  warrant  from  the  Go- 
vernors. 

I.  As  to  the  office  of  Captain-General  — the 
Governor,  as  Captain-General  of  the  forces  bv 
lea  and  land,  had  formerly  the  command,  not 
only  of  the  militia,  but  alfo  of  all  the  regular 
forces  within  his  Province  j  and  every  Weft  India 
Governpr  has  at  prefent  the  command  of  the  mi- 
liria,  and  alio  of  the  regulars  wirhin  the  liland, 
unlefs  a  General  Officer  is  on  the  fpot;  buc  it 
was  found  neceffary  to  take  away,  in  a  great  mea- 
fi|rc,  from  the  Governors  on  the  Concincnr,  the 

command 
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command  of  fuch  regular  forces  as  might  happen 
to  be  within  their  refpeftivc  Provinces,  and  to 
appoint  a  Commander  in  Chief  of  all  the  regular 
forces  in  the  Bricifh  Colonies  on  the  Continent  of 
America,  independent  of  every  Provincial  Gover- 
nor; in  order  (as  it  is  fuppofed)  that  fuch  Com- 
mander in  Chief  of  the  forces  might,  in  cafe  of 
an  Indian  war,  or  a  foreign  invafion,  be  able  to 
colleft  his  Majefty's  troops  together,  to  defend 
that  part  of  the  Continent  which  was  attacked  by 
the  enemy.  Had  the  command  of  the  King's 
forces  been  continued  in  the  Provincial  Gover- 
nors, each  of  whom  was  Commander  in  Chief  in 
his  own  Province,  there  would  have  been  no  fu- 
pcrior  to  dircft  the  removal  of  the  regulars  to 
that  part  of  the  Continent  which  was  attacked  by, 
or  in  danger  from  an  enemy  i  or  the  Governors 
of  thofc  Provinces  under  whofe  jurifdiftion  the 
regular  forces  happened  to  be,  might,  from  an 
affcdation  of  importance,  from  difputes  between 
them,  or  from  an  ill-founded  apprchenfion  of 
danger  to  their  own  Provinces,  prevent  the  troops 
from  marching  to  thofe  places  where  his  Majefty*s 
fervice  required  their  prcfence.  However,  all 
Provincial  Governors  have  yet  the  command  of 
the  militia  within  their  refpeftive  Provinces,  and 
the  appointnr*ent  of  all  Militia  Officers. 

And  with  refpeft  to  the  regulars  before  the  Civil 
War,  where  the  Commander  in  Chief  of  the 
forces,  or  Brigadier-General  of  the  diftrift,  had 
given  no  fpecific  orders,  the  Civil  Governor  might 
have  interfered  in  fuch  inftances  as  are  fet  forth 
in  his  Majcfty's  orders,  which  follow,  viz. 
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His  MajestV's  Orders^  afcertaining  the  Power 
and  Authority  of  the  Cruil  ( governors  over  bis  Ma^ 
jeftjs  forces  ftationed  in  the  refpeQive  Provinces 
in  North  America. 

His  Majefty's  intentions  arc,  that  according  to 
his  commiffions  granted  for  that  purpofe,  the 
orders  of  his  Commander  in  Chief,  and  under  him 
of  the  Brigadiers  General,  commanding  in  the 
Northern  and  Southern  Departments,  in  all  mi- 
litary affairs,  (hall  be  fupreme,  and  muft  be  obey- 
ed by  the  troops  as  fuch,  in  all  the  Civil  Govern- 
ments in  America. 

That,  in  cafes  where  no  fpecific  orders  have 
been  given  by  the  Commander  in  Chief,  or  by 
the  Brigadier-General  commanding  in  the  diftri&j 
the  Civil  Governor  in  Council,  and  where  no 
Council  (hall  fubfift,  the  Civil  Governor  may,  for 
the  benefit  of  his  government,  give  orders  for 
the  marching  of  troops,  the  difpofition  of  them, 
for  making  and  marching  detachments,  cfcorts, 
and  fuch  purely  military  Icrvices  within  tiis  go- 
vernment, to  the  Commanding  Officer  of  the 
troops,  who  is  to  give  proper  orders  for  carrying 
the  fame  into  execution;  provided  they  are  not 
contradictory  to,  or  incompatible  with,  any  orders 
he  may  have  received  from  the  Commander  in 
Chief,  or  the  Brigadier  General  of  tht  dillricl. 

And  the  Commanding  Officer  is,  trv>:n  time  to 
time,  duly  to  report,  wich  all  ccjnvcr».cnc  expe- 
dition, to  the  Commander  in  Chief,  or  to  the 
Brigadier  General,  fuch  orders  as  he  Ihall  have 
received  from  the  Civil  Governor, 

Thar  the  Civil  Governor  fliali  give  tre  word, 
in  all  places  where  he  fhail  be  wi:h:ri  iiis  FriyvinLc-, 
except  where  the  Commander  in  Chief,  or  iJrig;*- 
dier-Gencral,  Ihall  be  in  tb 
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That  the  return  of  the  (late  and  condition  of 
of  the  troops,  magazines,  and  fortifications,  fhall 
be  made  to  the  Governors,  as  well  as  to  the  Gom-» 
mander  in  Chief  and  Brigadier-General. 

That  the  Civil  Government  is  not  to  interfere 
V^ith  the  detail  of  the  rnilitary  regimencal  duty 
^nd  difcipline;  the  report?  concerning  which  arp 
to  be  made  to  the  comnr^anding  OHicer,  who  is  to 
inake  his  general  report  to  the  Civil  Governor. 

When  the  Commander  in  Chief  or  Brigadier- 
General  (hall  be  prefent,  all  military  orders  are 
to  be  iffued  by  them  only. 

On  the  eftablilhment  of  the  Staff  of  the  Army 
in  North  America,  it  became  necelTary  to  fettle 
the  rank  and  precedency  of  the  Officers  of  the 
Army,  and  of  the  Governors  and  Commanders  in 
Chief  of  Provinces  :  which  eft^blifhmenc,  before 
the  Civil  War,  was  as  follows  ; 

JIank  and  Precedency  of  the  Commcinder  in  Chief 
of  bis  Majeftfs  forceSy  Governor Lientenant  Go- 
vernors^ and  Commanders  in  Chief  of  his  Majcfiys 
Provinces^  Colonels^  and  other  Field  Officers  of  his 
Majejlfs  troops  in  North  America^  as  ejtablijhed 
by  the  King^  under  his  royal  Sign  Manual.  Givers 
at  St.  James* Sy  December  lylh  1760. 

GEORGE.  R. 

1.  The  Commander  in  Chief  of  our  forces,  by 
Commiffion  under  our  Great  Seal  of  Great  Britain. 

2.  Captains  General  and  Governors  in  Chief  of 
our  Provinces  and  Colonies,  when  in  their  refpec- 
tive  governments,  as  appointed  by  Commiffion 
vnder  our  Great  Seal  of  Great  Britain. 

3.  General  Officers  upon  the  Staff. 

4.  Captains-General  and  Governors  in  Chief  of 
our  Provinces  and  Colonies^  when  out  of  their  re- 
fpedlive  governments. 

8  5.  Lieu- 
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5.  Lieutenant-Governors  and  Prefidents  of 
fcouncil,  when  Comrnanders  in  Chief  of  our  Pro- 
virKes  and  Colonies,  in  chcir  refpcftive  govern- 
ments. 

6.  Colonels. 

7.  Lieutenant-Governors  and  Prefidents  of 
Council,  when  Commanders  in  Chief  of  our  Pro* 
vinces  and  Colonics,  out  of  their  refpedive  go^ 
vcrnments, 

8k  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  in 
their  refpeftive  governments. 

9.  Lieutenant-Governors  of  our  Provinces  and 
Colonies,  not  being  Commanders  in  Chief,  out 
of  their  refpeclive  governments. 

10.  Governors  of  Charter  Colonies,  when  in 
their  refpeftivc  Colonies. 

11.  All  Field  Officers  under  the  rank  of  Colo- 
nels. 

12.  Lieutenant-Governors  of  Proprietary  Go- 
vernments, out  of  their  refpeflive  governments. 

13.  Governors  of  Charter  Colonies,  out  of 
cheir  refpeftive  Colonies. 

All  Captains-General  and  Governors  in  Chief 
of  our  Provinces  and  Colonies,  to  take  rank  ac- 
cording to  the  dates  of  their  Commiffions. 

All  Lieutenant-Governors  of  our  Provinces,  the 
fame. 

All  Lieutenant  Governors  of  Proprietary  Go- 
vernments, the  fame. 

Governors  of  Charter- Colonies  according  to  the 
date  of  their  Charters. 

It  may  not  be  improper  to  infcrc  in  this  place 
the  rules  of  precedence  between  men  and  women 
in  America. 
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Rules  of  Precedency  compared  and  adjufied  from 
the  fever al  ASts  and  Statutes  made  and  provided  in 
Englandy  for  the  Settlement  of  the  Precedency  of 
Men  and  Women  in  America.  Byjofepb  Ed^ 
monfon  Mowbray^  Herald. 

Governor  of  the  Province,  His  Wife. 

Lieutenant  Governor,  His  Wife. 

Prefident  of  the  Council,  His  Wife. 

Members  of  his  Majefty's  Council,  Their  Wives. 
Speaker  of  the  Commons  Houfe  i  jjj^ 

of  Aflcmbly,  1  ^  ^* 

Chief  Juftice,  His  Wife. 

Treafurer,  His  Wife. 

Affociate  Judges,  Their  Wives. 

Baronets,  Their  Wives. 

His  Majefty's  Attorney  General,  His  Wife. 
Judge  of  the  Admiralty,  His  Wife. 

Secretary  of  the  Province,  His  Wife. 

Members  of  the  Commons  Houfe  \      .  ,,7. 

ofAflembly,  J  Their  Wives. 

Mayor,  His  Wife. 

Aldermen,  Their  Wives. 

Members  of  the  Corporation,         Their  Wives. 

The  Members  of  the  Aflcmbly,  Crown  Of- 
ficers, &c.  of  any  particular  Province,  have  no 
other  rank  out  of  their  Province,  than  what  be- 
longs to  them  in  their  private  capacity  as  men. 

The  Widow  of  a  late  Governor  has  not  any 
precedency  as  fuch. 

A  Governor  of  one  Province,  or  his  Wife, 
coming  into  another  Province,  have  not,  in  that 
Province  where  they  vifit,  any  precedency  above 
their  rank  in  private  life. 

^dly.  As  Governor  in  Chief,  the  Governor  of 
every  Provincial  Eftablifhment,  hath  the  folc 
power  of  convening,  adjourning,  proroguing,  and 
1  diflblving 


in  North  America^  &c.  191 

diflTolving  the  General  Aflcmbly,  and  neither 
Houfe  of  Affembly  could  adjourn  itfclf  longer 
than  from  Saturday  to  Monday.  But  fee  more  on 
this  head  in  Chap.  7. 

jdly.  The  Governor  has  the  cuftody  of  the 
Great  Seal :  and  in  nnofl:  of  the  Colonies  he  (or 
in  cafe  of  his  death  or  abfence  from  the  govern- 
ment, the  Commander  in  Chief  for  the  time  be- 
ing) is  fole  Chancellor  ;  but  in  the  Iflands  of  Bar- 
badoes,  Antigua,  and  Moncfcrrat,  in  the  Weft 
Indies,  the  Council  (it  as  Judges  in  the  Court  of 
Chancery  with  the  Governor ;  however  the  Chan- 
cery Procefs  is  ifiued  by  the  Governor,  and  tefted 
in  his  name.  In  South  Carolina,  alfo  before  the 
Civil  War,  the  Council  fat  as  Judges  with  the 
Governor  in  the  Court  of  Chancery. 

The  proceedings  in  Chancery  in  the  Colonies, 
are  fimilar  to  thofe  of  the  High  Court  of  Chan* 
eery  in  England ;  and  the  books  of  praftice  ufed 
in  England,  govern  the  pradlice  of  the  Chancery 
in  the  Colonics,  except  in  a  few  triBing  inftances, 
which  are  varied,  according  to  the  local  circum- 
ftances  of  the  Colonies. 

In  the  government  of  the  Leeward  Charibbee 
IQands,  they  have  upwards  of  fifty  rules  and 
orders  of  pradice  in  the  High  Court  of  Chancery, 
throughout  thofe  Illands,  moft  of  which  have 
been  extraftcd  from  the  books  of  pradice  in 
England,  and  are  therefore  not  worth  tranicrib- 
ing,  except  the  4th,  which  has  been  prodiidtive 
of  fo  much  mifchicf,  that  I  cannot  avoid  taking 
notice  of  it. 

4.  "  That  all  ferviccs  of  Subpoena's  fhall  be  on 
the  party  himfelf,  or  left  at  his  dwelling  houfe 
"  with  one  of  his  family,  or  at  his  place  of  re- 
fi^ence  j  or,  if  the  party  be  off  the  IJand,  at  hie 
laft  place  of  refidcnce,  if  he,  or  i?"* 
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Attornies,. Agents,  or  Guardians;  and  if  h(f 
«f  or  (he  hath  any  Attornies,  Agents,  or  Guar- 

dians,  Icrvice  of  Subpoena  fliall  be  good  on 
"  fuch  Attorney,  Agent,  or  Guardian/* 

This  rule  has  been  conftrued  much  to  the  in- 
jury of  creditors,  as  will  appear  from  the  pradice 
that  has  prevailed  in  thofe  iflands,  which  1  lhall 
exemplify,  by  ftating  a  cafe  that'  frequently 
happens* 

A  pcrfon  formerly  refided  for  a  fliort  time  in 
one  of  the  Leeward  Charribbee  Iflands,  but  lefc 
it  many  years  ago,  and  is  fettled  in  England.  He 
has  a  juft  demand  againft  an  inhabitant  of  one  of  the 
Leewafd  Iflands,  and  fends  out  a  power  of  Attor- 
ney, in  order  to  enable  fome  perfon  there  to  pro- 
ceed at  common  law  for  the  recovery  of  fuch 
debt :  the  Attorney  accordingly  does  proceed  j 
and  the  debtor  has  no  defence  to  makej  bur,  for 
the  purpofe  of  gaining  time,  he  files  a  Bill  in 
Chancery  againft  the  Plaintiff  at  Law,  caufes  a 
copy  of  the  Subpoena  to  be  left  at  his  lafl  place 
of  abode,  and  then  procures  the  perfon,  who 
ferved  it,  to  make  affidavit,  that  he  lefc  a  copy 
of  fuch  Subpoena  at  the  la[l  place  of  abode  of  the 
creditor;  although  perhaps  luch  creditor  left  the 
Ifland  a  dozen  years  before,  and  the  debt  has  been 
recently  contraded.    The  Plaintiff  at  Law  being 
in  England,  cannot  put  in  an  anfwer  by  the  time 
prefcribed  by  the  rules  of  the  Court ;  and  whe- 
ther proccfs  of  contempt  iliues,  or  a  dedmus  is 
prayed  to  take  his  anfwer;  in  either  cafe,  an  in« 
junclion  goes,  and  the  Plaintiff  at  Law  is  kept 
out  of  his  juft  debt  for  a  long  time. 

Some  merchants  and  tradefmen  in  Englarnl 
will  remember  this  praclice,  to  their  forrow. 

The  Chancery  Procefs  in  the  Colonies,  is  co- 
pied from  the  Procefs  of  the  High  Court  of  Chan- 
cery 


in  Englaod,  except  thtt  the  Subpoena  is 
remrnable  immcdwdy  j  and,  in  cafe  of  ^ 
ntcmpr,  the  Plaintiff  (when  a  commiflion  of 
;cbeUion  is  ttturmd  mm  ifi  invmtm)  proceeds  ta 
queftratiQci,  without  m  order  for  a  Serjeant  ac 
rms* 

In  drawing  a  bill  io  Cbanccry  in  the  ColoDies^ 
t  the  top  of  the  Bill  J  on  the  left  haod,  you  mcni- 
m  the  name  of  the  Ifland  or  Province*  thus  i 
-'ntigua  in  } 

or 

the  top  c^f  the  Billj  on  the  right  handj  yo|i 
ircft      JBiU  rthu$  : 

To  his  K?tceUcncy  George  Tho- 
mas, Efq;  Captain  Gencr^j 
and  Governor  in  Chief  in  and 
4>ver  all  his  Majcfty's  Lee- 
ward Charibbec  IQands  in 
America,  and  Chancellor,  Vice 
Admiral,  and  Ordinary  of  the 
fiamc- 

Of,  if  it  t$  m  a  Province  on  the  Contiqent, 
hm: 

Tq  his  Excellency  A*  B.  Efqi 
Captain  General  and  Governor 
in  Chief  in  and  over  his  Ma« 
jcfty's  Province  of  Nova  Sco- 
tia, and  Chancellor,  Vice  Ad- 
miral, and  Ordinary  of  th? 
ianae« 

Tou  then  begin  the  Bill,  thus : 
'<  Humbly  complaining,  ftieueth 
**  Excellency,  .your  Oracori  &c  ^ 
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And  fo  proceed  as  in  other  cafes,  ufing  the 
words,  "  Your  Excellency,'*  inftead  of  "  Your 
LordOiip." 

Before  the  Civil  War,  the  ftyle  of  a  Governor 
of  Virginia,  was  different  from  that  of  any  other 
Governor,  and  was  as  follows : 

His  Excellency  John  Earl  of  Dunmore,  his 

Majefty's  Lieutenant  and  Governor  General  of 

the  Colony  and  Dominion  of  Virginia,  and 
*^  Vice  Admiral  of  the  fame," 

An  appeal  lies  from  the  decifion  of  a  Court  of 
Chancery  in  the  Colonies,  to  his  Majefty  in  Coun- 
cil, provided  the  value  of  the  property  in  difputc 
exceeds  five  hundred  pounds  fterling ;  but  for 
further  direftions  on  this  head,  fee  title.  Appeal, 

If  a  Defendant  in  Chancery  is  litigious,  he 
ftiay  occafion  great  delay  to  the  Plaintiff  j  for  an 
appeal  lies  from  an  interlocutory  order  made  by  a 
-Court  of  Chancery  in  the  Colonies,  to  his  Ma- 
jefty in  Council ;  and  fo  toties  quofies  by  which 
means,  the  Plaintiff  may  be  kept  out  of  his  juft 
demand  many  years. 

When  the  Governor  happens  to  be  a  Lawyer, 
the  bufinefs  is  properly  conduced.  A  Civilian 
was  Governor  of  Barbadoes,  and  a  common 
Lawyer  of  Georgia,  for  many  years ;  during  their 
adminiftraticn,  the  government  of  thofe  Colonies 
was  carried  on  with  much  reputation,  and  greatly 
to  their  credit.  But  when  the  Governor  is  not  a 
Lawyer,  he  is  generally  under  the  influence  of 
fome  Counfel  or  Attorney,  who  makes  his  de- 
crees for  him,  and  frequently  direfts  every  other 
aft  of  government.  If  this  tutor  happens  to  be 
a  man  of  integrity  and  abilities,  the  bufinefs  goes 
on  well ;  but  if  he  is  a  rafh  ignorant  man,  the 
Governor  is  led  into  many  imprudent  meafures, 
aad  perhaps  is  recalled  jn  difgrace,    I  lhall  men- 
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tioti  fbme  inftances  of  inattention  in  Govcrnorsj 
which  may  ferve  as  a  caution  to  others. 
.  When  I  was  in  the  Weft  Indies,  I  faw  a  grant 
of  .  lands  in  one  of  the  Ceded  Iflands>  in  which 
the  King  was  m^ide  to  fay^  that  he  granted  thofe 
lands,  "  with  the  advice  and  confent  of  the  Go- 

vcrnor,'*  as  if  a  Governor's  confent  was  necef- 
fary,  to  enable  the  King  to  grant  away  his  own 
lands.    1  believe  moft  of  the  grants  in  thofe       »  ' 
Iflands  run  in  that  form.  !} 

A  Governor  in  the  Weft  Indies  affented  to  an.,v^  jl 
Aft  of  Affembly  for  bringing  down  frefh  watey^^^>^.  j 
to  the  town  of  B— ,  &c.  which  Aft  was  to  bg 
executed  by  the  Council  and  Afiembly 
amongft  other  powers  which  they  gave  themfclvesji'  \ 
was  the  following  very  extraordinary  one,    That^^^f^^^  . 

where  any  doubt  or  difficulties  fhould  arifc,  j.^ 

touching  the  meaning  or  conftruftion  of  that  - 
"  Aft,  or  any  defefts  Ihould  appear  in  the  powers  ?  • 

thereby  invefted  in  the  Commiffioners,  the  fame  ^ 
"  fhould  and  might   be   explained,  correfted,  % 
«^  amended,  fupplied,  and  enlarged,  by  any  order 

or  declaration  to  be  made,  by  the  Council  and  *"  ■ 

Affembly  of  that  Ifland." 

The  Commiffioners  were  the  Council  and  Af- 
iembly J  and  this  claufc  of  the  Aft  gave  them  a 
power  of  legiflation  independent  of  the  Crown^ 
.and  crefted  them  into  a  Court  of  Judicature,  by 
which  means,  the  legiflative  and  judiciary  powers 
were  united  in  the  fame  body  of  men,  and  the 
Council  and  Affembly  were  rendered  perfeftly 
defpotic  with  refpeft  to  the  fubjeft  matter  of  that 
Aft.    I  told  the  Governor  that  this  Aft  would  be 
.  difallowed  by  the  King ;  and  lo  it  turned  out.  In 
the  laft  reign,  a  man  was  convifted  or  a  capital 
crime  in  a  Province  on  the  Continenr,  and,  agree- 
yfual  praftice,  a  Rule  of  Court  was 
^  made 
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macite  fbr  his  execution  on  a  day  cerctin :  the  (Skh 
vcrnor  (who  was  a  milit«fy  man)  ordered  the 
Provoft  Marfliii  tx>  hang  up  the  convift  before 
H  the  day  appoiirted  for  his  exccation,  which  wet 

accordingly  done.    The  Governor  was  &id  to  be 
a  well  meaning  mam  but^  peiliaps,  he  mi^it 
t!hink>  that  as  he  had  a  power  to  reprieve^  tie  had 
y  ifc^      therefore  a  right  to  order  the  eKecmion,  whereas 
^       M  ,    he  was  committing  fcteny*  i  Hawkm^  P.  C.  70. 
iSJi.  vW^P^*^   Some  military  Governors,  infiead     caking  chc 
'KjftaT^^'^  ^  ^^^^      Gordian  knot  of  the  law,  have 
"^l#**'*jtut  it  through  "Vvith  the  fword. 
J^^^g        In  Bafbadoes,  Antigua,  Montfeprat,  andSourk 
^Wj***^    CaroHna,  it  fhonid  feem  that  the  Governors 
r?  ^J^La^^^^  Aflfembly^  to  enaMe  the  Couii« 

/^TT7^'  to  ftt  as  Judges  in  the  Court  off  Clnnxrf, 
f  //^^f7  n  •wi'diont  advierting  to  tJie  confeq»enct?»  of  \u  BJr 
/  /}    ^Ji^^        ^  AfTembly  in  the  lifend  of  Antigua^ 
^*^^Tade  in  the  year  1715,  reciting  that  by  long  »ex- 
/  pt^rience,  great  corruptions,  delays,  and  ot?her 

*  fl<A^fr^*  jnconvcniencies,  had  been  found  by  Courts  df 
^  ^^^.v.  Chancery  being  held  in  that  Ifland  by  one  per- 
'  L  y  A  fon  i  for  preventing  the  like  evils,  and  that  the 
^ :  /  -  -  inhabitants  of  Antigua  might  be  under  the  femt, 
regulation,  and  enjoy  the  fame  advantage  that 
fiarbadoes  had  for  many  years  paft,  to  the  great 
encouragement  of  trade,  and  general  fatisfaftion 
of  all  liis  Majefty's  good  fubjefts  in  that  Ifland, 
it  was  enafted.  That  from  thenceforth  all  Courts 
of  Chancery  holden  for  the  Ifland  of  Antigua, 
Ihould  confid  of  the  Captain  General  or  Governor 
in  Chief  df  the  faid  Leeward  Iflands  for  the  time 
being,  and  five  or  more  of  the  Council  of  that 
Ifland,  except  where  any  Councillor  happened  to 
be  a  party,  and  then  three  Councillors  ftiould  be 
fufficient. 

Notwithftanding  this  fpccious  recital,  I  am  in- 
clined to  think  that  the  making  the  Council  in 

Antigua 
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Antigua  Judges  in  the  Court  of  Chancery  with 
the  Governor,  has  been  pFodydive  of  fevcra!  in- 
nveniencies* 

In  thole  lOands  where  the  Governor  is  fole 
Judge  in  Equity,  and  holds  a  Court  of  Chancerjr 
hcnever  he  is  applied  to  for  that  purpofej 
fhould  an  Advocate  have  occafion  to  make  a 
motion  in  Chancery,  he  wairs  on  the  Governor, 
-^without  any  previous  notice;  and  if  a  caufe  is 
be  heard,  a  (hori  notice  is  fufficicnr,  that  the 
overnor  nnay  be  in  ihe  way,  and  di  fen  gaged 
from  other  bufmefi.  The  Court  of  Chancery  is 
therefore  always  open  for  thtjfe  Ifland?^,  in  which 
he  Goirernor  is  fole  Chancellor  ^  bur,  in  Anti- 
gua and  Moncferrar,  five  Councillors  mufl  be 
umtTioned,  and  attend^  before  a  connmun  mo- 
ion  can  be  made  in  the  Chancery  of  that  Ifiand. 
And  as  the  Governor  feldom  goes  to  Montferrat, 
tnd  the  Council  there  cannot  hold  a  Court  of 
Chancery  without  him,  the  Inhabitants  of  that 
lAand  will  labour  under  great  inconvenicncicsi 
lintil  the  Aft  of  Affcnibly  rerpc£ting  the  Court  of 
Chancery  is  repealed,  and  the  Governor  again 
fcccomes  fole  Chancellor  of  that  I  (land. 

Again,  in  general,  a  Governor  has  fewer  con- 
ncdlions  in  tiie  country,  and  is  lefs  liable  to  in- 
fluence than  any  one  of  the  Council,  who,  for 
the  moit  parr,  are  natives,  A  gentleman,  who 
has  intereft  to  get  t  government,  muft  be  a  mati 
of  fome  character  and  diftindlion  j  he  \s  refpon* 
.liblc  for  his  condud,  and  has  at  ftake  the  lofs  of 
i>ffic€t  when  he  fits  alone  (be  his  dilpoficion  wh:|t 
it  may)  he  will  hardly  venture  to  commit  any 
flagrant  afts  of  injufticc.  But  when  a  dozen 
Councillors  are  placed  on  the  bench  with  him, 
difenSt  numerus  i  and,  if  they  arc  inclined  to 
'a  ley  keep  each  other  in  countenance  ^ 
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amongft  them.  It  very  feldom  happens^  that 
either  of  thefe  Councillors  has  been  bred  to  the 
law  I  and  a  Governor  can  have  little  affiftance^ 
and  the  cotintry  little  benefit  from  a  dozen  gen- 
tlemen being  placed  on  the  Chancery  Bench, 
who  know  nothing  of  law.  Bcfides,  in  fuch  fmall 
pouncries  as  Barbadoes>  Antigua^  and  Montferrat, 
fcarce  any  caufe  cap  come  on^  in  which  all  that 
(it  on  the  bench  are  totally  uninterefted.  Where 
the  Governor  is  fole  Chancellor^  if  any  doubt 
arifes  in  the  progrefs  of  a  caufe,  he  maytake  time 
to  conlider  what  decree  to  make  $  but  where  the 
Council  fit  as  Judges  with  him,  I  apprehend 
they  generally  decide  off  hands  for  any  doubt 
would  occafion  a  frefh  meeting* 

One  of  the  mod  extraordinary  deciflons  I  ever 
met  with,  was  in  the  Court  of  Chancery  in  a 
Colony,  where  the  Council  fat  as  Judges  with  the 
Governor,  and  at  a  time  when  many  of  the  Counr 
cil  fat  on  the  bench. 

A  bill  was  filed,  and  a  ne  obtained.  The 
Defendant  gave  notice  of  motion  to  difcharge 
the  ne  exeats  \vhich  being  irregular,  the  Court 
feemed  inclined  to  difcharge  it.  The  PlaintifTs 
Counfel,  encouraged  at  this  difpofition  in  the 
Court,  altered  his  application,  and  moved  to 
difmifs  the  bill  i  which  the  Court  ordered  accord- 
ingly. Now  I  will  not  take  upo(i  me  to  fay,  that 
the  cafe  difclofed  by  the  Plaintiff  in  his  bill  was 
fufficient  to  found  a  decree  in  his  favours  nay,  to 
place  the  condudl  of  the  Council  in  the  moft  fa- 
vourable point  of  view,  I  will  even  admit 
that  the  bill  would  have  been  difmiffed  at  the 
hearing :  yet  I  apprehend,  this  was  the  firfl  in- 
fiance  of  a  bill's  being  difmiffed  on  a  motion,  for 
want  of  naerits,  without  even  a  previous  notice 
for  that  purpofe,  or  the  leaft  pretence,  that  the 
I'lainci^  had  negle^e^  to  profecute  his  caufe  ac- 
cording 
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cording  to  the  rules  of  the  Court.  Had  the  gen- 
tlemen of  the  Council  looked  into  any  comman 
book  of  praflice,  they  might  have  feen  th^t  a  bill 
could  not  be  difmifled  before  hearing,  unlefs  for 
want  of  profccution;  or  where  the  Plaintiff  pro- 
ceeded to  fue  both  at  law  and  in  equity  for  the 
fame  thing,  and  refufed  to  make  his  eleftion  (in 
which  Court  he  would  proceed)  within  the  time 
prefcribed  by  the  Court.  I  mull  do  the  Governor 
the  juftice  to  fay,  that  the  matter  was  carried  be-* 
fore  it  came  to  his  turn  to  give  his  voice,  and 
therefore  he  did  not  vote  at  all ;  and  it  fecfned  to 
me,  that  what  he  faid,  did  not  tend  to  an  appro^ 
bation  of  what  was  done. 

4.  The  Governor  is  ordinary  within  his  Pro- 
vince ;  and  by  virtue  of  the  King's  Commiffion, 
he  collates  to  all  vacant  benefices.  He  hath  alfo 
the  power  of  granting  probate  of  wilh  and  admi- 
niftracion  of  inteftates  efFcfts,  by  virtue  of  his  in- 
ftrudions. 

I  have  not  the  laws  of  South  Carolioa  by  me  j 
but  in  that  Province,  one  of  their  Governors  for- 
merly aflented  to  an  Aft  of  Aflembly,  by  which 
the  parochial  Clergy  were  put  entirely  in  the. 
power  of  the  veftries,  who  could  force  a  minifter 
to  quit  at  any  time,  by  refufing  to  give  him  a  cer- 
tific^te  to  enable  him  to  receive  his  falary.  The 
Veftries  carried  this  power  to  fuch  a  length,  that 
for  fome  years  before  the  Civil  War,  they  would 
not  permit  a  Minilter  to  apply  to  the  Governor 
for  collation    but  the  Clergy  continued  to  of- 
ficiate merely  during  thepleafure  of  the  Veftries. 
The  Clergy  in  America  do  not  receive  tithes^ 
but  in  mort  of  the  Colonies  before  the  Civil  War 
(except  the   New  England  Provinces,  where 
the  Independents  had  the  upper  hand),  an  Aft 
of  Aflembly  was  made,  16  divide  the  Colony  into 
and  to  eftablifli  religious  worlhip  therein, 
^  ^  according 


too    Con^UitlM  if  fit  ^Rftisn  Co^okies 

according  to  the  rites  and  ccrinlionies  of  the 
Church  of  £nglandj  and  alfo  to  raife  a  yearly  fa- 
]ary  for  the  fupport  of  each  pahKhial  minift^r ; 
but  in  moft  of  thefc  A6ts  of  AflcmWy,  there 
a  claufe^  which  provided^  that  no  Minifter  flioTxtd 
cxercife  any  ecclefiaitical  jurifdidion. 

In  fome  Colonies^  ttie  MiniSef's  (tipend  or  fa« 
lafy  was  raifed  in  money ;  in  others^  the  A&  of 
Aifembly  directed  it  to  be  raifed  in  fugar,  and  in 
Virginia  it, was  raifed  in  tobacco i  but^  ^  th6 
quantum  of  the  fal^lry^  and  the  mode  of  raifing 
wercf  different  in  almoft  every  Colony^  it  Would 
ht  endlefs  to  take  notice  of  all  thi  A6b  of  Af« 
iembly  that  were  made  for  that  purpofe. 

On  the  breaking  out  of  the  Civil  War  in  Artie- 
tica,  moft  of  the  Clergy  of  the  Church  of  Eng- 
land adhered  to  their  loyalty^  ^nd  a£ted  a  pdrt 
fuitable  to  the  bleflfed  religion  which  they 
preached.  But  the  propriety  of  their  conduft, 
^  and  the  facrcd  order  to  which  they  belonged^  did 
not  proteft  them  from  the  pcrfccution  of  their 
enemies.  Many  of  them  have  taken  fhelter  in 
Great  Britain^  and  others  in  different  Colonies. 
I  met  feveral  of  them  at  New  York,  and  fre- 
quently attended  divine  worfhip  at  the  City  Hall^i 
where  they  preached  in  rotation.  I  was  hluch  edi* 
fied  with  their  truly  gofpel  doflrine,  for  their 
difcoiirfes  were  intended  to  mend  the  heart,  and 
hot  to  millead  the  head  with  Hiie  Ipun  theories » 
and  they  delivered  themfelvcs  *rith  that  teal, 
which  diftinguilhes  thoife  who  jfed  What  they 
preach  tp  others,  Amdngft  men  of  this  primitive 
ftamp,  I  fhould  mention  Mr.  teaming,  and  the 
two  Sayers  from  Cohhe£licut|  was  it  not  that  good 
men  are  dead  to  the  applaufe  of  the  worlds  and 
loot  for  their  reward  m  another  country,  where; 
merit  will  not  be  ihiftaken  or  overlooked. 

1  The 
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The  fDllot«?ihg  form  of  a  Collation  will  artfwcr 
the  ()tirpofe  of  a  preccJdent  in  any  Colony, 

Amticua.      By  the  Honowable  A,  B*  Efqj 
Prefident  of  tht  Council  of  his 
Majefty's  Irtand  of  St,  Chrifta- 
"The  X         phtrri  and  Comnnander  In  Chiefj 
Sea!    \        Chancel  lor^  Vice  Admiral,  and  Of^ 
vat  Arms,/       dinary  for  the  time  being  in  and 
ov€r  all  his  Majcfty's  Leeward 
Charibbec  inands  in  Americai 

HIS  Majtfty  having  been  gracioufly  pkafcd  by 
Letters  Patent  under  the  Great  Seal  of  Great  Brr* 
lain  to  authtirife  me  to  collate  orthodox  Miniftert 
lo  all  and  eirery  the  pafifhes  in  the  faid  Iflandsi 
ind  the  parifh  of  St,  Johni  in  the  iHand  of  An* 
Hgua,  being  vacjifit  by  the  death  of  the  late  in- 
fcambcnt,  and  the  Rev,  C,  Clerk,  being  re- 
t  am  mended  to  nfie  as  a  perfon  well  qualiFied  td 
take  on  him  the  Cure  of  Souls  {in  the  faid  Parift!, 
I  do  hereby  conftitute  and  collate  the  faid 
C.  D.  to  be  Clerk  Miniller  of  the  faid  Parifh  of 
St.  John»  in  the  faid  Ifland  of  Arltigtja,  with  full 
pov^^er  to  have,  hold,  receive^  and  enjoy  all  fuch 
fights,  dues,  perqiiifices,  and  advantages,  as  do* 
Ur  of  right  may  belong  co  him,  either  by  law  or 
Coftom* 

Given  under  my  Hand 
and  Seal  at  Arms  in 
the  1 11  and  of  St,  Chri- 
ftopht-r,  and  counter- 
figned  by  my  Sec  re- 
crctary  the  a 8th  day 
of  January  1767*  and 
in  the  leventh  year  of 
his  Majefty^s  reign* 
By  his  HotiOur^s  Command,  A, 
■  f  •  Deputy  Secretary* 

lo 


iTo  the  Churchwardeni 
and  Vertry  of  the 
Parim  of  Sc.  John, 
in  the  iflahd  of  Aft- 
tigua* 
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F  In  the  government  of  the  Leeward  Charibbee 
Iflands,  there  are  a  Captain  General  and  Gover* 
nor  in  Chief,  and  a  Lieutenant  General  of  all  the 
Iflands ;  and  there  are  alfo  Lieutenant  Governors 
of  the  Iflands  of  Antigua,  Montferrar,  Nevis,  and 
Saint  Chriftopher's  refpeftively.  In  the  death  or 
abfence  of  all  thofe^  the  Senior  Member  of  the 
Council  of  the  Ifland  of  Saint  Chriftopher's,  is 
Commander  in  Chief  for  the  time  being.  There 
is  at  prefcnt  a  Lieutenant  Governor  of  Tortola, 
and  the  other  Virgin  Iflands ;  but  I  apprehend, 
that  he  is  fubordinate  to  the  Members  of  the 
Council  of  the  feveral  Iflands  firft  abovemen^ 
tioned,  and  that  each  of  them  would,  in  fuccef* 
Con,  take  the  command  of  the  Leeward  Char-> 
ribbee  Iflands  before  him.  There  was  alfo  4 
Lieutenant  General  of  the  Southern  Charibbee 
Iflands  whilft  they  formed  one  government,  but 
pne  of  thofe  Iflands  hath  been  lately  ceded  to 
France,  and  the  other  three  are  feparate  govern- 
ments. 

The  power  of  a  Governor  of  a  Colony,  to 
grant  probate  of  Wills,  is  delegated  to  him  by 
his  inftrudlions.  In  the  Eccleflaftical  Courts  in 
England,  there  are  two  .  methods  of  proving  a 
"VVill ;  one  in  common  form,  by  the  oath  of  the 
Executor  j  the  other  per  teftes.  Floyer*s  Prodors 
JPradtice  120,  Hetley  77. 

In  the  Weft  India  Iflands,  that  I  am  acquainted 
with,  every  will  is  proved  per  teftes^  or  at  leafl: per 
fejlem,  by  one  of  the  fubfcribing  witpeflTes  thereto, 
imlcfs  they  are  all  out  of  the  Ifland  i  and  in  that 
cafe,  it  is  ufual  for  one  of  the  executors,  and 
fome  perfon  who  is  acquainted  with  the  hand- 
writing of  the  Teftator,  to  go  before  the  Ordi- 
nary, and  make  oath,  that  they  are  acquainted 
with  thp  Teftator's  hand-writing,  and  that  they 
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believe  the  name  fubfcribed  to  the  Will  is  of  his 
hand  writing;  and  the  executor  farther  fwearsj 
that  the  writing  produced,  is  the  Laft  Will  and 
Teftament  of  the  Teftator  j  but  where  cither  of 
the  fubfcribing  witneifes  is  on  the  fpot,  and  at« 
tends  to  prove  the  Will,  the  executor  takes  no 
oath,  nor  does  he  return  any  inventory  into  the 
Secretary's  Office :  however,  the  Will  and  Pro- 
bate are  always  carried  to  the  office,  to  be  regi- 
ftercd  at  full  length.  In  thofe  Iflands,  where 
there  is  no  particular  Regifter's  Office  for  regi- 
ilering  Deeds  and  Wills,  they  are  then  lodged  ia 
the  Secretary's  Office  for  that  purpofe. 

In  cafe  of  a  Will,  to  which  there  is  no  fub» 
fcribing  witnefs,  or  of  the  notes  of  a  Will,  or  of 
A  Teftamentary  Schedule,  they  proceed  as  near 
to  the  pradice  of  the  Ecclefiaftical  Courts  ia 
England,  as  local  circumftances  will  admit. 

In  mod  of  the  Colonics  on  the  Continent  be- 
fore the  Civil  War,  a  Will  was  proved  in  com^ 
mon  form  by  the  executor's  going  before  the  Or* 
dinary  (or  before  fome  perfon  by  him  deputed  for 
that  purpofe),  and  making  oath,  that  the  writin^g; 
produced  was  the  Laft  Will  and  Teftament  of  the 
Teftator ;  that  he  would  produce  to  the  appraifersj 
phat  fliould  be  appointed  by  the  Ordinary,  all  the 
goods,  &c.  of  the  Teftator,  that  fliould  come  to 
his  hands,  poffeffiop,  or  knowledge;  and  that  he 
would  well  and  truly  adminifter  all  and  fingular 
the  goods,  &c.  of  the  Teftator,  and  pay  his  debts 
and  legacies,  as  far  as  his  eftate  would  extend, 
and  the  law  charge  him  (the  executor)  ;  and  that 
he  would  make  a  true  inventory  of  the  rights  and 
credits  of  the  Teftator,  and  exhibit  the  fame,  to- 
gether with  the  appraifement  of  his  goods  and 
chattels,  certified  under  the  hands  of  the  ap- 
praifers,  into  the  Secretary's  Office  of  the  Pro- 
vince, 
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vincc,  within  the  tinne  prcfcribed  by  law.  The 
dppraifcrs  alfo  took  an  oath,  to  make  a  juft  and 
ffue  appraifementj  and  ro  return  the  fime,  under 
liiat  hands,  to  the  executor,  within  fhc  time  pre* 
fcribed  by  law*  This  was  rhe  fubftance  of  thofe 
tmo  oaths  i  but  they  were  uftially  fet  out  at  large 
in  the  A&  of  Afftrnnbly,  which  pointed  out  th€ 
duties  feqoircd  of  executors  and  adminiftrators. 

In  the  Ecclefiaftical  Courts  in  England,  if  a 
party  i*  contumacious,  they  proceed  to  excom- 
iifiuni cation*  and  then,  on  a  certificate  from  the 
Bilhop  to  the  King  in  Chancery,  a  writ  if  ExiGm- 
mumaio  C^fiindo  iffues ;  but  the  Ordinar/a  ju* 
riftliflion  in  fuch  of  the  Colonics,  as  I  am  ac- 

Suainted  with,  was  defeftive  in  this,  that  the  Or- 
inary  had  no  power  to  conn  pel  obedience  to  his 
fcntcncc.  Some  years  ago,  a  Lieutenant  Go- 
vernor of  South  Carolina  (who  rommandcd  in 
the  abftncc  of  the  Governor)  did  proceed  to  ex- 
communicate a  contumacious  party;  but  1  never 
heard  what  became  of  it.  However,  in  fomc  Co- 
lonies, they  might  have  had  Afts  of  AflemWy, 
for  ftrengihening  the  hands  of  the  Ordinary, 

In  the  Weft  Indies,  the  Probate  or  Affidavit  of 
the  due  execution  of  a  Will,  is  always  written 
cither  under,  or  on  the  back  of  the  will :  when 
it  is  written  under  the  WiU,  it  is  in  the  follow* 
ing  form ; 

Akticua.  Before  his  Excellency  G*  T,  Efq, 
Captain  General  and  Governor 
in  Chief  in  and  over  all  hit 
Mvjefty's  Leeward  Charibbec 
Jflands  in  America,  and  Chan- 
cellor, Vice  Admiral,  and  Of*^ 
d  inary  of  the  fame. 

PERSONALLY  appeared  B.  of  the  ftid 
IQand  of  Antigua,  Surgeon,  one  of  the  fub* 

fcribing 
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ibing  wkneiffei  to  the  before  written  WtU  tif 
E*  M*  iate  of  the  faid  Ilbnd  of  Antigua,  WfdoW| 
deceafedj  who  being  duly  fworn  on  the  Half 
Evangelifts  of  Almighty  God,  maketh  oath,  and 
faith*  That  he  was  prcfcnt,  and  did  fee  the  faid 
M.  make  her  mark  over  againft  the  Seal,  at 
the  foot  of  the  faid  before  written  WUli  and  that 
the  faid  E.  M.  did  fign,  feal,  publiih,  md  dc- 
iJare  the  before  writkg  as  md  for  her  Laft  Will 
und  Tcftaoiciit,  in  the  ppefeace  of  this  Deponent, 
and  of  the  other  fubicribing  wirneffes  cberctQ, 
IV ho  fubfcribcd  their  names  to  the  faid  before 
wrkBcn  Willi  in  the  prefcnoc  of  the  faid  Tefta- 
triKj  and  in  the  prcfcnce  of  each  other;  And  thii 
Ueponent  further  faith,  he  verily  believes,  in  his 
fTc^nieLenccj  that  the  ^id  E.  M.  wa$j  at  the  cinne 
gkf  her  execiiiiing  her  faid  Will,  of  ibund  and  difpo- 
iing  mind,  memory,  and  uaderftandtng  :  And  thi^ 
J)e;ponent  further  faitbj  That  the  name  or  letters 
B,  lubfcnbed  asa  witocfe  to  the  faid  Will,'tod 
«bat  the  names  J.  M^  .and  O.  alfo  fubfcribcd 
witnellcs  to  the  faid  Will,  are  of  the  ccfpeiti*^ 

5 roper  hand- writing  of  this  Deponent,  and 
.  M,  of  the  faid  10 and  of  Aatiguaj  Pilot,  and  . 
JNd*  0..of  tt^  filid  Iftand  j:>f  Antiguaj  Widow. 

W-  B. 

Sworn  l>efore  nfie,  this 
day  of  Odtober, 
in  the  year  of  our 
Lord  1764, 

W4ien  the  Probate  Is  written  on  the  back  of 
the  Will,  it  muft  be  varied  accordingly,  hy  ufing 
, the  words,  **  the  within  written  Will/*  loftead 
of  the  words,  "  the  before  written  WilL" 

In  the  Ifland  of  Jamaica,  where  the  fubfcribing 
witnefles  to  a  Will,  live  at  a  dlftanee,  it  is  ufual  to 
fue  out  a  Dcdimus,  to  impower  Commilfioners  to 

take 
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take  the  affidavit  of  the  fubfcribing  witneflc* 
(or  one  of  them)  of  the  due  execution  of  the 
Will. 

D  E  D  I  M  U  S. 

Jamaica. 

George  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  and  of 
Janaaica,  Lord,  Defender  of  the  Faith,  &c.  To 
our  trufty  and  well-beloved  Thomas  Frowers  and 
Nicholas  Pliftiam,  of  theparilh  of  Portland,  Efqrsi 
Know  ye.  That  we  have  conftituted,  authorized, 
and  appointed,  and  by  thefe  prefents  do  conftitute 
ye,  or  either  of  ye,  to  adminifter  an  oath  unto 
Alexander  Wilfon,  Jofeph  Barnett,  and  Samuel 
Orr,  or  any  other  that  are  witnefles,  and  can  make 
oath  of  the  figning,  fealing,  publiihing,  and  de- 
claring, of  the  laft  Will  and  Tcftament  of  R — J — , 
latc.ot  the  parifli  of  Portland,  planter,  deceafed  5 
and  thereof  you,  or  cither  of  you,  are  to  make 
due  return,  under  your,  or  either  of  your  hands 
and  feals,  unto  our  Captain-General  and  Gover- 
nor in  Chief  of  our  faid  Ifland,  or  to  the  Gover- 
nor in  Chief  of  the  fame  for  the  time  being, 
with  this  power  annexed  J  fo  that  fuch  proceed- 
ings may  be  ordered  therein  as  may  be  according 
to  law — Witnefs  his  Excellency  Edward  Trelawny, 
Efq;  Captain-General  and  Governor  in  Chief  of 
our  faid  Ifland  at  St.  Jago  de  la  Vega  the  twenty- 
eighth  day  of  January,  in  the  year  of  our  Lord 
One  thoufand  feven  hundred  and  forty  feven,  and 
in  the  twenty-firft  year  of  our  reign. 

Edward  Trelawny. 

PaflTed  the  Secre- 
tary's Office — 
Wastel  Briscoe, 
Secretary. 

The 


in  North  Amsrica^  Zee. 


The  Return  indorfed  on  the  Dedimus. 

The  return  of  the  within  Dcdimus  appears  by 
the  fchedule  annexed. 


Affidavit  of  the  due  Execution  of  the  Will^  taken 
before  one  of  the  Commiffioners. 

Memorandum,  this  fixtecnth  of  September  one 
thoufand  feven  hundred  and  forty-eight,  pcrfoii- 
ally  appeared  before  me,  Alexander  Wilfon  of  the 
parifli  of  Portland,  planter,  one  of  the  fubfcribing 
witneffes  to  the  annexed  will  of  R —  J — y  who 
being  duly  fworn  by  virtue  of  the  Dedimus  an- 
nexed, made  oath.  That  he  was  prefent  and  did 
fee  R —  J —  the  teftator,  being  then  of  found 
mind  and  memory,  fign,  feal,  publifh,  and  de- 
clare the  faid  annexed  Will  as  and  for  his  Laft  Will 
and  Teftament,  and  that  at  the  fame  time  Jofeph 
Barnett  and  Samuel  Orr  were  prefent,  and  fub- 
fcribed  their  names  as  witneffes  to  the  fame,  in 
the  prefence  of  the  faid  Teftator:  he  likewife  makes 
oath.  That  he  knows  nothing  of  any  other  Will  or 
Wills  Gnce  made  by  the  faid  Teftator,  in  prejudice 
of  faid  annexed  Will. — Sworn  before  me  the  day 
and  year  above  written. 


Nicholas  PlishamY  L.  S.)     Alex.  Wilsow. 


The  Dedimus,  Will,  and  the  Affidavit  of  the 
Execution  of  the  Will,  muft  be  annexed  together, 
and  then  returned  into  the  Secretary's  Office. 

In  the  Province  f^  '^    -^^vlvania  (which  was  a 


Nicholas  Plisham. 


Proprietary  G 
wills  were 


-?  the  Civil  War) 
General : 
and 
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and  a  Probate  put  of  his  Office  in  ^*hiladclphim 
was  in  the  following  form  ; 

OBy  fhe  tenor  of  rfiefe  prefenrs, 
I  William  Piumfted,  R^gifter- 
General  for  the  Probate  of  Wills, 
and  granting  Letters  of  Admini* 
ftrjition  in  and  jfor  che  Prwlflcc.of 
tennfylvaaia,  da  make  Jcnown  unto  all  people, 
Tiiat^o  tbe  day  of  the  date  hereof,  at  JPhiUdel- 
^hia  in  the  Provinqe  aforefaid^  before  me  w*s 
Foved,  approA^dj  and  inCnuatedi  the  Laft  WUl 
nd  TeftafT^ent  of  13. —  P—  decealcd  true  copy 
whereof  b  to  thefc  ptdcnts  aanexcd)^  h^viqg 
iphilft  he  Jived,  and  the  time  of  liis  deatfa> 
wcrs  gOQd$,  cbiicttisi  J^lghts  .^nd  credits  wUhin 
thcfaid  Pravincej,  by  me^ns  whereof  ^ he  appro- 
.batjon  aod  iafipuauon  of  the  £aid  JLaft  Will  and 
'Teft^oienti  and  the  committing  the  j»dminiftra- 
itiiNi  pf  all  aad  iingul^r  the  goods,  chattels,  rights 
nd  credits  which  w^re  of  ti>e  faid  decedent,  and 
Ifo  the  auditing  the  accompts,  calculations^  aad 
eckonings  of  the  faid  adminiftration,  and  a  fio,^l 
♦^lifmilfion  from  the  lame  to  me  is  manifefl^ly  kncwn 
.10  belong,  and  admin iiljration, of  and  fmg^^r 
'ti^Cjgoods,  chanels,  rights  and  credits, of i the  tiyd 
decedent  any  wife  concerning ;  jaod  hU  Laft  Will 
and  Tetlamcnt  was  committed  to  M—  P — ,  exc- 
ti;uifix  in  the  faid  Teftpment  named,  chiefljr  of 
well  and  truly  adminiftraiing  the  goods,  chattels, 
rights  and  credits  of  the  faid  decedent,  and  tnak* 
ing  a  true  and  peifoft  inventory  thereof,  and  ex- 
liibiting  the  fame  into  che  Regifter-Gcneral's  Of- 
fice at  Philadmlphiai  at  or  bcTore  the  ^  ^d  day  of 
January  next  j  and  rendering  a  true  and  iuft  ac- 
*  count,  calculation,  and  reckoning  of  Uic  laid  ad- 
miiiiftraiion,  when  thereunto  lawfully  rcqpired, 
b^ing  duly  fworn  thcreio. 
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In  teftrmony  whereof  I  have  hereunto  fet  mjr 
liand  and  Seal  of  Office^  at  Philadelphia^  the  23d 
day  of  December,  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fixty-two. 

W.  Plumsted,  Reg.  GU 

In  the  name  of  God,  Amen.  I  D —  P — ,  late 
of  Antigua,  but  now  of  the  Borough  of  South- 
wark,  in  the  Province  of  Pennfylvania,  black- 
fmith,  being  fick  and  weak  in  body,  &c.  (here 
fet  out  the  Will  at  length.) 

Philadelphia,  23d  December  1762.  Then  per- 
fonally  appeared  Francis  Sewer  and  Philip  Tho- 
mas, two  of  the  witnefles  to  the  foregoing  Willj 
and  on  oath  did  declare^  they  faw  and  heard 
D —  P — ,  the  Teftor  therein  named^  fign^  feal^ 
publifli  and  declare  the  fame  Will  for  and  as  his 
Laft  Will  and  Teftament,  and  that  at  the  doing 
thereof  he  was  of  found  mind,  memory,  and  un- 
derftanding,  to  the  beft  of  their  knowledge. 

Coram,  W.  Plumsted,  Reg.  GK 

In  thd  Weft  Indies,  where  a  government  con- 
lifts  of  many  Iflands,  and  the  Governor  is  out  of 
the  IQand  (where  a  Will  is  to  be  proved)  but 
within  the  government,  theJPrefident  of  the  Ifland 
where  the  Will  is  to  be  proved,  ufually  takes  the 
probate  or  affidavit  of  the  execution  of  fuch  Will  1 
but  if  the  Teftator  leaves  cffcfts  in  different  Iflands 
in  the  government,  then,  to  lave  the  expcnce 
and  trouble  of  proving  the  Will  before  the  differ- 
ent Prcfidcnts  in  thofc  Iflands  in  which  the  effefts 
lie,  the  ftiorteft  way  is,  to  prove  the  Will  before 
the  Governor  in  Chief,  as  Ordinary  of  all  the 
Iflands  ;  and  then  to  have  the  Will  regiftered  in 
thofe  Iflands  where  there  are  any  effcfts  of  the 
Teftator,  in  the  fame  manner  as  in  England,  when 
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the  deceafed  has  i^ff^  in  different  diocefes^ 

the  Will  muft  be  proved  in  the  Prerogative  Court 
l>f  ihe  Archbifhop  of  Canterbury- 

The  Governor,  as  Ordinary,  has  a!fo  the  power 
of  granting  adniiniftration  of  Intcftatcs  effcdb  ; 
but  if  a  government  confifts  of  many  Idands^  and 
the  Governor  is  out  of  that  IQand  in  which  the 
Inteftate's  effcfts  liej  but.  within  the  governmenr, 
the  Prcfident  of  the  Council  of  that  Ifland  where 
fuch  Intelhte's  effefks  lie,  ufually  grants  letters  of 
adminiftradon  within  that  Ifland  where  fuch  ef- 
fefts  are,  and  from  whence  the  Governor  is  then 
abfent : — but  if  the  intcltate  leaves  eftcits  within 
different  I  (lands,  in  that  cafe,  to  prevent  the 
trouble  of  applying  for  as  many  adminiilrratians 
as  there  arc  i Hands  in  ivhich  the  Intcftate  had 
cffeflsj  the  bcft  way  is,  to  petition  the  Governor 
for  adminiftrarion  of  al]  the  effects  of  the  Inteftate 
within  the  government,  in  the  fame  manner  as  an 
application  is  made  to  the  Prerogative  Court  in 
England,  where  the  deceafed  bad  bona  mtabiUa 
in  different  diocefes. 

In  the  Weft  India  IflaiKls,  the  method  of  ob- 
taining letters  of  ad  mini  ft  rat  ion  is,  to  peEition  the 
Governor  for  that  purpofe>  who,  without  iffuing 
any  citation,  grancs  che  prayer  of  fuch  Petition > 
and  frequently,  without  giving  any  time  to  thofe 
who  arc  better  inntled  to  aJminiftration,  to  oppofc 
the  fame wlien  the  petition  h  gran  ted  j  the  Ad* 
miniftratOT  gives  bond,  with  fecurities  in  the  Se- 
cretary's Office,  faithfully  to  adminifter  the  in- 
teftate's effects  according  to  law,  and  to  render 
ajuft  and  true  account  of  his  adminiftratlon  upon 
oath,  when  he  fhall  be  thereto  lawfully  required. 
—A  warrant  of  appraifment  alfo  ifitics,  and  the 
appraifer^  arc  to  make  an  inventory  and  appraif* 
mcnc  of  tiie  goods  and  chattels  of  cbe  Lntettace^ 
S  atid 
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ftnd  to  return  the  fame  mth  all  convenient  fpced 
into  the  Secretary's  Offices  and  chey  are  to  fweat 
thereto  if  lawfully  required. 

In  the  Colonies  on  the  Contincnti  no  letters  of 
adminirtration  were  granted  before  the  Civil  War, 
until  a  citation  had  been  ifTued,  and  read  in  the 
church  by  the  nninilter  during  the  time  of  divine 
fcrvice,  on  the  Sunday  before  fuch  letters  of  ad- 
tniniflration  were  granted  j  and  the  adminiftrator 
and  appraifers  were  fworn  to  the  efFcft  fet  forth, 
tinder  the  head  of  executors,  except  that  the  part  of 
the  oaih,  which^  in  the  cafe  of  an  cxecutori  ftated^ 
that  he  believed  the  writing  produced  to  be  the 
Laft  Will  of  the  deceafcdi  in  the  cafe  of  an  admi- 
niftracdr  was  altered,  by  inferting  inftead  thereof, 
the  words  following,  Ofai.  "  That  the  deceafed 

made  no  will,  as  far  as  the  deponent  knew  and 

believed  — in  other  rcfpefts,  the  adminiftra* 
tor  condu£led  himfelf  in  the  fame  manner  as  an 
executor  was  before  obfcrved  to  do. 

The  hafty  method  of  proceeding  in  the  Well 
Indies,  in  the  granting  of  letters  of  admin iftra- 
tion  in  the  mafiner  before  fet  forth,  hath  beea 
produAivc  of  many  inconveniencics*' — Some  years 
ago,  a  pcrfon  in  the  I  (land  of  Jamaica  petitioned 
the  Governor  for  letters  of  admin iflration  of  the 
eft  ate  and  cfFefts  of  a  man  who  had  left  the  Ifland, 
and  was  flated  in  the  petition  to  be  dead  ; — the 
prayer  of  the  Petition  was  granted,  and  letters  of 
admin  iflration  obtained  ; — and  fome  time  after- 
wards, the  perfon  fyppofcd  to  be  dead  returne4 
to  the  Iflandi — on  which  the  then  Governor  or- 
dered, that  for  the  future  no  letters  of  adminiftra* 
tion  fhould  be  granted,  until  previous  notice  of 
the  application  for  them  was  givenj  by  an  adver* 
lifemcnt  in  the  news  paper. 
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I  (hall  here  furnifli  the  Reader  with  the  made  of 
application  for  Letters,  of  Adminiftration  in  fomc 
of  the  Weil  India  Iflands. 

J  Petition  for  Letters  of  Adminijlration. 

St.  Christopher's.  To  the  Honourable  J.  V.  Efq^ 
Prefident  of  his  Majefly's 
Council  of  his  Ifland  of  St, 
Chriftopher,  and  Command- 
er in  Chief,  Chancellor, 
Vice-Admiral,  and  Ordi- 
nary for  the  time  being,  ia 
and  over  all  his  Majcfty's 
Leeward  Charibbcc  IQands 
in  America  i 

The  humble  Petition  of  F.  C.  of  the  faid 
Ifland  of  St.  Chriftopher,  Gentleman, 
and  Mary  his  Wife  (which  faid  Mary  is 
the  only  furviving  Child  of  N.  K.  late 
of  the  faid  Ifland  of  St.  Chrifl:opher, 

.  Gentleman,  deceafed :) 

Sheweth, 

That  the  faid  N.  K.  departed  this  life  on  or 
about  the  twentieth  day  of  May  lafl:  paft,  inteftate, 
and  unmarried,  poflcfTcd  of  fome  perfonal  efl:ate 
within  the  government  of  his  Majefty's  Leeward 
Charibbee  Iflands  in  America. 

That  as  your  Petitioner  Mary  is  the  only  fur- 
viving child  of  the  faid  N.  K.  your  Petitioners 
drc  advifcd,  that  they  are  well  intitled  to  Letters 
of  Adminiftration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  were  of 
the  faid  Inteftate  at  the  time  of  his  deceafe. 


Tour 


in  North  America,  &c.  ai3 

Your  Petitioners  therefore  humbly  pray 
your  Honour  to  grant  unto  them,  and 
the  furvivor  of  them.  Letters  of  Admi- 
niftration,  of  all  and  lingular  the  goods 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  N.  K.  at  the  time  of 
his  death,  within  the  government  of  his 
Majefty's  Leeward  Charibbee  Iflands 
in  America,  upon  your  Petitioner  F.  C. 
.  giving  the  ufual  fecurity  into  the  Se^ 
cretary*s  Office  of  this  IQand,  on  behalf 
of  himfelf  and  your  faid  Petitioner  Mary, 
faithfully  to  adminifter  the  fame,  &c. 

And  your  Petitioners  Ihall  ever  pray,  &c. 

Dated  this  1 7  th  day  of  F.  C. 

Sept.  1766.  M.  C. 

A  Petition  for  Letters  of  Admniflration^  with  the 
Will  annexed. 

Antigua.  To  his  Excellency  G.  T.  Efq;  Cap- 
tain-General and  Governor  in 
Chief  in  and  over  all  hisMajefty's 
Leeward  Charibbee  Iflands  in 
America,  and  Chancellor,  Vice- 
Admiral  and  Ordinary  of  the 
fame  ; 

The  humble  Petition  of  E,  B.  of  the  faid 
Ifland  of  Antigua,  Gentleman,  and  Mar- 
garet his  Wife : 

Sheweth, 

That  W.  C.  late  of  the  faid  Ifland  of  Antigua, 
Gentleman,  deceafcd,  departed  this  life  on  the 
eight  day  of  Augul^,  in  the  year  of  our  Lord  one 
thoufand  feven  hundred  and  fix:v-four,  having 
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firft  niade  his  Lad  Will  and  Teftament  nuncupa** 
tiye,  3nd  thereby  given  his*  real  ancj  perfonal 
eftate  to  your  Petitioner  Margaret,  who  was  4 
iiftcr  of  the  half  blood  to  the  faid  W.  C. ;  which 
faid  Will  nuncupative  hath  been  duly  proved  be- 
fore your  Excellency^ 

That  the  f^id  W.  C.  net  having  named  any 
perfon  or  perfops  as  executor  or  executors  of  his 
faid  Laft  Will  and  Teftanrientji  your  Petitioners 
are  advrfedj  chat  it  is  ne<Sefniry  for  them  to  take 
out  Letters  of  AdminiArationi  wkh  the  faid  Will 
^qd  Teftament  annexed* 

Your  Petitioners  thcr?foi;c  bumbly  pray  your 
your  Excellency,  that  Letters  ot  Admi- 
niftration  ,of  all  and  lingular  the  gooda 
and  chattels,  rights  ancTcreditaj  ^hkh 
were  of  the  faid  W#  C.  at  the  time  of  hi$ 
death,  with  hi»  Laft  Will  and  Tefl^meat 
annexed,  .may  be  granted  to  your  Petition- 
ers, and  the  furvivor  of  tlvem,  upon  their 
giving  the  pfual  fecunty  into  the  Secre- 
tary's Qfficc  of  this  Ifl^nd,  faithfully  to 
adminifter  the  fafiie. 

And  your  J?etitioi?jew  will  ever  pray,  &c. ' 
Dated  26th  of  April  1765, 
Granted  E.  B. 

G.  T.  M,  B, 

I  confent  to  the  above 
Petition.       t.  ^V'* 

*  The  flat.  29  Cha.  II.  c.  3.  for  prevention  of  frauds  and 
perjuries,  is  not  in  force  in  Antigua;  but  nevefthelci«  it  is 
conceived,  thiM^  a  <fevife  qf  lands  hy  a  nuncupative  Will  waf 
notgood^  even  befpre  the  fUt*  of  Cha.  It.  for  the  ftatute« 
of  32  Hen.  8.  c.  I.  and  34  Hen.  8.  c.  5.  Which  ;)ertnitted 
the  deviling  of  lands  by  Win,  d|re^  it  to  be  in  wiitipg« 
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Letters  of  Admniftration. 


Antigua.  By  his  Excellency  G.  T.  Efq;  Cap* 
tain-General  and  Governor  ih 
Chief  in  and  over  all  his  Ma- 


WHEREAS  E.  B.  of  the  faid  lOand  of  An- 
tigua.  Gentleman,  arid  Margaret  his  wife,  by 
their  Petition  to  me  dircfted,  have  fet  forth,  Thaf 
W.  C.  late  of  the  faid  IQand  of  Antigua,  Gentle- 
man, deceafed,  departed  this  life  on  the  eighth  day 
of  Augiift,  in  the  year  of  our  Lord'one  thoufan4 
feven  hundred  and  fixty-four,  having  firft  made 
his  Laft  Will  and  Teftament  nuncupative,  and 
thereby^  given  his  real  and  pcrlbn'al  eftate  to  your 
Petitioner  Margaret,  who  was  a  fiftei;  of  the  half 
blood  to  the  faid  W.  C.  j  which  fa|d  Wilt  nun- 
cupative hath  been  duly  proved  before  me. 

That  the  faid  W.  G.  not  having  named  any  per- 
fon  or  perfons  as  executor  or  executors  of  his  faid 
Laft  Will  and  Teftament,  >he  Petitipoer^  were 
advifed,  that  ic  was  neceflfary  for  them  to  cake 
out  ^Letters  of  Adminiftratipn.  with  the  faid  Wil) 
and  Teftament  annexed  \  the  Pefrtipncrs  therefore 
humbly  prayed  m^,  that  Letters  of  Adminiftra- 
tion  of  all  and  fingular  the  ^oods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  W.  C. 
at  the  time  of  his  death,  with  his  Laft  Will  and 
Teftament  annexed,  might  be  granted  to  the 
Petitioners,  a«d  the  furvivor  of  them,  upon  their 
giving  the  ufual  fccurity  into  the  Secretary's  Of- 
fice of  this  Ifland,  f^g^ithfully  tq  adrpinifter  the 
f^mc* 


jefty's  Leeward  Charibbee  IQiatidi 
in  America,  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame. 
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ADMINISTRATION  therefore,  of  all  and 
fingular  the  goods  and  chattels,  rights  and  credits^ 
which  were  of  the  faid  W*  C.  at  the  time  of  his 
death,  with  his  Will  annexed,  is  hereby  granted 
unto  the  faid  E.  B.  and  Margaret  his  wife,  they 
having  given  bond,  with  fecurity  in  the  Secre- 
tary's Office  of  this  Ifland,  faithfully  to  adminifter 
(he  fame  according  to  law,  and  to  render  a  juR: 
and  true  account  of  their  adminiftration  upon 
oath,  when  they  lhall  be  thereto  lawfully  required. 

Fafled  the  Office.    Given  under  my  hand  and 
W.  A.        Seal  this  jpth  day  of  April 
Dep.  Sec.       1765.  G.  T. 

Warrant  of  Appraifement. 

By  his  Excellency  G.  T.  Efq;  Cap- 
tain-General and  Governor  in 
Chief  in  and  over  all  his  Ma* 
jetty's  Leeward  Charibbeelflands 
in  America,  Chancellor,  Vice- 
Admiral,  and  Ordinary  of  the 
fame. 

THESE  are  in  his  Majefty's  name,  to  authorife 
and  require  you  A.  B,  C.  D,  E.  F,  G.  H,  or  any 
three  of  you,  according  to  the  beft  of  your  judg- 
ments and  confciences,  to  inventory  and  appraife 
the  goods  and  chattels  of  W.  C.  late  of  the  faid 
Ifland  of  Antigua,  Gentleman,  deceafed,  as  the 
fame  (hall  be  (hewn  unto  you  by  E,  B.  and  Mar- 
garet his  wife,  Adminiftrator  and  Adminiftratrix 
of  all  and  fingular  the  goods  and  chattels,  rights 
and  credits,  which  were  of  W.  C.  deceafed,  with 
his  Will  annexed,  and  return  thereof,  to  make 
into  the  Secretary's  Office  6f  this  Ifland,  with  all 
convenient  fpeed  \  which  return  you  are  to  make, 
■    ^      ■  1q 
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fo  that  you  may  fwear,  if  thereto  lawfully  requir-» 
cd^  that  the  fame  is  a  juft  and  true  Appraifement| 
and  for  your  fo  doing  this  ihall  be  your  warrant. 

Paflfed  the  Office.    Given  under  my  Hand  and 
W.  A.        Seal  this  30th  day  of  April 
Dep.  Sec.        176^.  G.  T. 

Another  form  of  a  Petition  for  Letter ^  of  Admini^ 
fixation. 

St.  Chivistopher's.  To  the  Honourable  J.  V.  Efqi 

Prefident  of  the  Council  of 
his  Majefty's  IQand  of  St^ 
Chriftopher,  and  Com- 
mander in  Chief,  ChanceU 
lor.  Vice- Admiral,  and  Orr 
dinary  for  the  time  being, 
in  and  over  all  his  Ma- 
jcfty's  Leeward  Charibbec 
{flands  in  America ; 

The  humble  Petition  of  J.  L.  of  the  Ittand 
of  St.  Chriftopher,  Merchant : 

Sheweth, 

That  W.  D.  Merchant,  departed  this  life  at 
the  Ifland  of  St.  Euftatia,  fome  time  in  the  month 
of  November  laft,  poflefied  of  divers  goods  and 
chattels,  rights  and  credits,  within  his  Majcfty's 
Leeward  Charibbec  Iflands  in  America. 
•  That  the  faid  W.  D.  at  the  time  of  his  death, 
left  a  widow  in  fome  part  of  Great  Britain,  and 
fome  time  before  his  death  made  his  Lall  Will 
and  Teftament  in  writing,  at  the  Ifland  of  St. 
Croix,  and  appointed  T.  L,  H.  R,  and  G.  H, 
all  of  the  faid  Ifland  of  St.  Croix,  Gentlemen, 
Executors  of  his  faid  Will. 

That 
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That  tht  faid  Executors^  and  every  of  them^ 
irave  refufed'  to  aA  under  the  laid  Will,  and  h^vo 
alfo  refufed  to  proT«  iht  farQcr>  fo  thac  your  Feci'* 
ciooer  hath  not  b^e.n  able  to-  ^ec  a  copy  of  the  fai4 
WiU  to  annex  to  this  h|i$  Petition, 

That  your  Petitioner  hath  taken  an  aflignment 
of  a  bond  or  obligation,  entered  into  by  the  faid 
W.  D.  in  his  life  time,  for  a  large  fum  of  money, 
and  by  reafon  thereof  is  become  the  hrgeft  ere- 
ditor  of  the  faid  W.  D.  Within  your  Honour's 

goyernment  ;  but  as  no  perfon  hath  yet  proved 
le  feid  Will  ofthjj  laid  W.  D.  nor  taken  out  Let* 
txtrs  of  AdmioKiti'SMioQ.  of  his  perfonal  eftate,  your 
P«ditionfor  is  altogether  difabled  from  commen- 
cing any  ^£tioa  or  fuiit  (on  the  recovery  t)f  his  faid 
(lemandL 

Your  Petitioner  therefore  humbly  prays  your 
H^onour  to  grant  unto  him  Letters  of  Ad- 
'  miniftr^tion  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which  were 
of  th^  faid  W.  D.  at  tht  time  of  his  death, 
within  the  government  of  his  Majefty's 
Leeward  Charibbee  IQands  in  America, 
upon  your  Petitioner's  giving  the  ufual  ie- 
CMjrity  faithfully    afi«upifter  the  fame,  &c. 
And  your  Betitioofr  (hall  cv^rr  pray,  &c, 
pated  the  igth  day  of  March  1767. 

The  inconveniendes  avifing  from  the  bafty 
method  of  granting  LettcKsi  of  AdnruniO;rajEion  in 
the  Weft  Indies^  will  appear  b^r  tb^  two  foUpwing 
Petitions,  amongft  many  other  iflitaaces : 


Peti- 


Fetition    revoke  LeUers  of  Jdminijtrafion  planted 
So  W,  U  grani  Letters  pf  jidminifirMiim 

to  I  B. 

TICU4.  To  f)is  IJlatcclkEicy  G*  T.  Efq;  Qp^i 
tain-General  and  Governor  in 
Chief  in  over  all  his  Majcfty's 
Leeward  Charibbee  Jflands  ia 
America,  and  Chancellor,  Vice* 
Admiral,  and  Ordiaary  of  the 
fame  \ 

The  humble  Petition  of  J*  B.  of  the  Iflantl 
of  Antigua,  Gentleman ; 

Shcvveth, 

That  A,  of  the  faid  IflantJ  of  Antigua, 
Gentleman^  your  Petitioner's  Ute  brother  de- 
ccafed>  departed  this  life  in  the  faid  III  and  on  the 
twenty-ninth  day  of  Auguft  laft  part,  inteftate 
and  unmarried,  pofleflcd  of  a  con  fide  rable  perfonal 
cftacc  within  yuur  Excclleacy's  government. 

That  your  Petitioner  was  qBF  from  this  Ifland 
at  the  time  of  the  death  of  the  faid  A.  B.  and  that 
©n  or  about  the  chirtieEh  day  of  Auguft  laft  paft, 
W.  S.  of  the  Ifland  of  Antigua^  Merchant^  preferred 
a  Petition  to  your  Excellency,  therein  fctting  forth, 
among  other  things^  the  death  and  intertacy  of 
the  faid  A.  B*  and  that  the  faid  decealed  was^  at 
the  time  of  his  deaths  indebted  to  him  the  faid 
W.  S.  in  the  fum  of  one  hundred  pounds  or 
thereabouts  i  and  that  he  had  aftualJy  been  at 
the  cxpence  of  burying  the  faid  deceafed :  the 
faid  W.  therefore  humbly  prayed  your  Excel- 
lency to  grant  unto  him  Letters  of  Admmiflration 
of  all  and  fingular  the  goods  and  chattels,  righti 
and  credits,  which  were  of  the  feid  Intcflate  at 
fhc  time  of  his  deaths  giving 
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tlic  ufual  fccurity  for  the  faithful  adminiftration 
thereof* 

That  the  faid  Petition  of  the  faid  W,  S.  was 
flot  oppofed  by  any  perfon  whatfoever  i  and  there- 
upon your  Excellency  was  pleafed  to  grant  the 
fame. 

■  That  your  Petitioner  and  his  Brother  L-  B. 
who  is  a  minor^  are  the  next  of  kin  to  the  laid 
deceafed. 

That  your  Petitioner  is  willing,  and  doth  here- 
by offer  to  pay  unto  the  faid  W.  S.  all  fuch  fum 
and  fums  of  money  as  are  juftly  due  to  him  from 
the  eftate  of  the  faid  deceafed. 

Your  Petitioner  therefore  humbly  prays  your 
Excellency  to  revoke  and  declare  null 
and  void  the  Letters  of  Adminiftration  of 
the  eoods  and  chattels,  rights  and  credits^ 
of  the  faid  deceafed,  granted  to  the  faid 
W«  S.  to  all  intents  and  purpofes  in  the 
law  whatfoever^  and  to  grant  and  commit 
Letters  of  Adminidration  of  the  goods  and 
chattels,  rights  and  credits,  of  the  faid  de« 
ceafed,  which  are  within  your  Excellency's 
government,  anew  to  your  Petitioner, 
upon  his  giving  the  ufual  fecurity  faithfully 
to  adminifter  the  fame ;  and  that  the  faid 
W.  S.  may  be  decreed  to  account  on  oath^ 
before  your  Excellency,  for  all  and  fingu- 
lar  the  goods  and  chattels,  rights  and 
credits  of  the  faid  deceafed,  which  fincc 
his  death  have  come  to  the  hands,  pofTcf- 
fiottj  or  power  of  the  faid  W.  and  that 
he  may  pay  over  unto  your  Petitioner  fuch 
balance  as  (hall  appear  to  be  in  his  hands. 
And  your  Petitioner  (hall  ever  pray,  &c^ 
Patcd  the   .  day  of  February  1766. 

Another 
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Another  Form  of  a  Petition  to  revoke  Letters  (f 
Administration,  &c. 

To  his  Excellency  G.  T*  E(q« 
Captain  General  and  Governor 
in  Chief  in  and  over  all  bU 
Majcfty's  Leeward  Charibbee 
Iflands  in  America,  and  Chan* 
cellor.  Vice  Admiral,  and  Or-' 
dinary  of  the  fame  : 

The  humble  Petition  of  A.  M.  of  the  Iffand 
of  Antigua,  Gentleman  ^ 

Shewcth, 

That  C*  J.  late  of  the  Ifland  of  Antigua,  Sugar 
Refiner,  deceafed,  departed  this  life  on  Tuefday 
the  thirtieth  day  of  October  laft,  in  the  morning, 
at  the  houfe  of  G.  B.  of  the  Ifland  of  Antigua, 
Efq.  fituate  in  the  town  of  St,  John,  in  the  faid 
Ifland,  having  firft  made  his  laft  Will  and  Tefta* 
ment  in  Writing,  bearing  date  thp  fifteenth  day 
of  Auguft,  in  the  year  of  our  .Lord  1761,  and 
thereof  appointed  W.  E.  Gentleman  (fince  de- 
ceafed) executor. 

That  the  faid  G,  B.  was  confiderably  indebted 
to  the  faid  C.  J.  at  the  time  of  his  death,  for  his 
falary,  as  a  Sugar  Refiner  neverthelefs,  the  faid 
G.  B.  concealed  the  death  of  the  faid  C.  J.  for 
feveral  hours,  till  he  the  faid  G.  B.  had  prepared  a 
Petition  from  himfelf  to  your  Excelltncy  for  Let- 
ters of  Adminiftration  of  the  goods  and  chattels, 
rights  and  credits,  which  were  of  the  faid  C.  J.  at 
the  time  of  his  death,  to  be  granted  to  him  the 
faid  G.  B.  although  the  faid  C.  J.  was,  at  the 
f\mp  '^dcb(ed  to  your  Petitioner, 
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and  J.  H.  of  the  faid  Ifland  of  Antigua,  Efq.  id 
iereral  coAfiiler^bte  ibmi  of  tnoney. 

That  the  faid  G.  B.  by  concealing  the  death  of* 
the  faid  C.  J,  in  manner  aforefaid,  procured  Let- 
ters of  Adnfiiniftration  of  the  goods  and  chattels^ 
rights  aiid  credits,  which  were  of  the  faid  C*  J.  at 
the  time  of  his  death,  to  be  granted  to  K:^  by 
your  Excellency.  ^  * 


fudi  laft  Will  and  Teftament,  as  hereinbc  ^  ;e  is 
mentioned  $  and  as  the  faid  W.  £.  the  executor 
named  in  fucb  lafl:  Will  and  Teftament  is  dead^ 
and  your  Petitioner  and  the  faid  J.  R.  are  the 
largeft  creditors  of  the  faid  C.  J. 

Your  Petitioner  therefore  humblv  prays 


niftration  of  all  and  Angular  the  goods 
and  chattels,  rights  and  credits,  which 
were  of  the  faid  C.  J.  at  the  time  of  his 
death,  with  his  faid  laft  Will  and  Tefta- 
ment annexed,  may  be  granted  to  youf 
Petitioner,  upon  his  giving  the  ufual 
fccurity  into  the  Secretary's  Office  of 
this  llland,  faithfully  to  adminiftcr  the 
fame ;  and  that  the  Letters  of  Ad'mini- 
ftration^  which  have  been  granted  unto 
the  faid  G.  B.  may  be  revoked. 
And  your  Petitioner  will  ever  pray,  &c. 

1  the  above  named  J.  H.  (being  the  largeft 
creditor  of  the  above  named  C«  J.)  do  hereby 
humbly  confept  to  the  prayer  of  the  above  written 
Petition,  if  your  Excellency  fhall  be  pleafcd  to 
approve  of  the  fame« 

5.  The  Governor  prcfides  in  the  Court  of 
Errors,  of  which  he  and  the  Council  are  Judges^ 

to 


tD  fiear  and  determine  all  Appeals,  in  the  nature 
of  Writs  of  Error,  from  the  fupcrior  Courts  of 
Common  Law  in  the  Province ;  and  all  Writs  of 
Error  are  teiled  in  his  name,  when  he  is  on  the 
fpot :  but  in  thofe  governments,  which  conGft  of 
fcveral  Iflands,  it  is  provided  by  Aft  of  Alfembly, 
thatj  in  the  abfencc  of  the  Captain  General  or  Go- 
vernor  in  Chief  from  the  Iflaitd,  the  Lieutenant 
General*  Lieutenant  Governor*  or  if  he  is  alfo 
out  of  fhc  fflaod,  the  Prcfidcntt  and  Cooncil  of 
ibe  Ifland  arc  Judges  of  the  Court  of  Errors,  and 
then  Writs  of  Error  may  be  iffued  by  and  ttftcd 
in  the  name  of  the  Prefident  of  fuch  I  Hand,  and 
Hiall  be  made  returnable  before,  and  proceeded 
in  by  him  and  the  Council  of  the  faid  Itiand ;  but 
the  number  of  Councillors  neceffary  to  conllimtc 
fuch  Court  of  Errors,  is  dtficrent  in  fome  lAandi 
to  what  it  is  in  others. 

tbcfe  Appeals  or  Writs  of  Error,  arc  allowed 
and  regulated  by  his  Majcfty's  inftruftions  to  his 
Governor :  but  in  the  Weft  India  Iflands,  Ads  of 
AfTembly  have  been  paflcd  todireft  the  mode  of 
proceeding  in  Appeals  or  Writs  of  Error,  in  fuch 
particulars  only,  about  which  his  Majefty's  in- 
^roftions  arc  fiteni.  In  thofe  Afts  of  Affembly, 
the  Court  held  by  the  Governor  and  Council  for 
corrcfting  errors  in  proceedings  in  the  fuperior 
Courts  of  common  law  in  the  Province,  is  called 
The  Court  of  Errors  i  and  the  procefs  for  remov- 
ing the  proceedings,  is  called  A  Writ  of  Error  1 
but  the  King's  inftrudions  call  it  An  Appeal  1  by 
fuch  inilru&ions,  liberty  of  Appeal  is  allowed 
from  the  judgment  or  fentencc  of  the  Courts  of 
Common  Law  to  his  Excellency  the  Governor  or 
Commander  Chief,  and  the  Council  j  for  which 
purpofc,  a  to  ifiue,  returnable  before  the 

vernor  luid  Q         who  arc  to  proceed  to 

hear 
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hear  and  determine  fiich  Appeal^  wherein  fuch  of 
the  Council,  as  fliall  be  at  that  time  Judges  of 
the  Court,  from  whence  fuch  Appeal  (hall  be  fb 
made^  fhall  not  be  permitted  to  vote  upon  fuch 
Appeal  I  but  they  may  neverthelefs  be  prefent  ac 
the  hearing  thereof,  to  give  the  reafons  of  the 
judgment  given  by  them  in  the  caufes^  wherein 
fuch  Appeals  (hall  be  made«  Liberty  of  Appeal 
is  alfo  allowed  from  the  judgment  or  fentence  of 
the  Governor  or  Commander  in  Chief  and  Coun* 
cil,  and  from  the  order  or  decree  of  the  Court 
of  Chancery  to  his  Majefty  in  his  Privy  Council  5 
but  fuch  liberty  of  Appeal  is  under  the  following 
reftri6lions: 

1.  No  Appeal  (hall  be  allowed  to  the  Governor 
in  Council  in  any  civil  caufe^  unlefs  the  debt  or 
damages,  or  the  fum  or  value  appealed  for^  do 
exceed  the  fum  of  300/.  fterling ;  except  the  mat- 
ter in  queftion  relates  to  the  taking  or  demanding 
any  duty  payable  to  the  King,  or  to  any  fee  of 
office,  or  annual  rent,  or  other  fuch  like  matter 
or  thing,  where  the  rights  in  future  may  be 
bound  I  in  all  which  cafes,  an  Appeal  is  ad- 
mitted to  the  King  in  his  Privy  Council,  though 
the  immediate  fum  or  value  appealed  for  be  of 
lefs  value. 

2.  That  in  all  cafes  of  fines  impofed  for  mifde- 
meanors,  no  Appeals  are  permitted  to  the  King 
in  his  Privy  Council,  except  the  fines,  fo  impofed, 
amount  to  or  exceed  the  value  200/,  fterling. 

3.  That  every  fuch  Appeal  to  the  Governor 
and  Council  be  made  within  fourteen  days  after 
judgment  or  fentence  is  pronounced  in  the  Court 
below  ;  and  that  theAppellant  or  Plaintiff^  in  Error 
do  give  good  fccurity  that  he  will  cfl^cftually  pro- 
fecute  his  Appeal  or  Writ  of  Error,  and  anfwcr 
the  condemnation  money  s  and  alfo  pay  fuch  cods 
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and  damages. as  fhall  be  awarded^  ..in  cafe , the 
jjudgment  or  fentcnce  of  the  Court  below  (hall  be 
affirmed. 

4.  That  no  Appeal  be  allowed  from  the  judg- 
p^ent  or  fcntence  of  the  Governor  and  Council, 
or  from  the  decree  of  the  Court  of  Chancery  to 
the  King  in  his  Privy  Council  5  unlefs  the  debt, 
damages,  or  the  fum  or  value  fo  appealed  for,  do 
exceed  the  fum  of  500/.  fterling,  except  where 
the  matter  in  queftion  relates  to  the  taking  or  de- 
manding any  duty  payable  to  the  King,  or  to  any 
fee  of  office,  or  an  annual  rent,  &c.  as  above 
mentioned. 

5.  That  fuch  Appeal  to  his  Majefty.in  his 
Privy  Council  be  made  within  fourteen  days  after 
judgment  or  fentence  is  pronounced  by  the  Go- 
vernor in  Council,  or  after  a  decree  is  pronounced 
by  the  Governor  in  the  Court  of  Chancery  5  and 
that  the  Appellant  or  Plaintiff  in  Error  do  give 

ood  fecurity,  that  he  will  effeftually  profecure 
is  Appeal  or  Writ  of  Error,  and  anfwer  fhc 
condemnation  money;  and  alfo  piy  fuch  cofts 
and  damages  as  fhall  be  awarded  by  his  Majefty, 
in  cafe  the  fentence  or  judgment  of  the  Governor 
and  Council,  on  the  decree  of  the  Court  of  Chan- 
cery be  affirmed. 

In  the  Weft  India  Iflands,  provifion  is  ufually 
made  by  Aft  of  Affcmbly,  for  direfting  the  mode 
of  afcertaining  the  value  of  the  matter  in  difpute, 
and  alfo  in  what  time  the  Writ  of  Error  fliall  be 
returnable,  when  a  tranfcript  of  the  record  fliall 
be  made  out,  and  when  errors  fliall  be  aflTigned, 
and  fuch  other  incidental  matters  in  the  courfe  of 
the  proceeding,  about  which  his  Majefty's  in- 
llruftions  are  filent ;  but  on  the  Continent,  thcfe 
things  are  ufually  provided  for  by  Rule  of  Court, 
which  being  under  the  power  of  the  Governor 

and 
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and  Council,  arc  amended  from  time  to  dme  f 
whereas  in  the  Weft  India  IHands^  fometimes  ill 
judged  Afts  of  AflTembly  are  made  for  regulating 
the  proccf dings  of  the  Courts  of  Juftice,  which 
take  away  from  the  Judges  the  power  of  amend- 
ing the  praftice  of  the  Courts  ;  and  it  is  not  al-- 
ways  an  cafy  matter  to  prevail  on  the  Affcmbly 
to  amend  one  of  their  inconvenient  laws* 

On  an  Appeal  from  the  judgment  of  the  Go* 
vernor  and  Gouncil^  or  from  the  decree  of  the 
Court  of  Chancery  to  the  King  in  Council,  the 
proceedings  muft  be  copied  fair,  on  large  paper 
(for  parchment  is  not  ufed  in  the  Colonies)  bjr 
the  Offic;er,  who  has  the  cuftody  of  the  records  % 
who,  in  fomc  Colonies,  is  the  Secretary  of  the 
(land  or  Province;  in  others^  the  Clerk  of  the 
town  and  Pleas;  and,  in  others^  the  Protho-i 
notary.  When  the  proceedings  are  thus  copied 
'air,  the  Officer,  who  has  the  cuftody  of  thcm^ 
urt  make  an  affidavit  that  (hey  are  true  copies, 
and  have  been  compared  with  the  origmal  re- 
cords. The  proceedings  and  affidavit  are  then 
annexed  together,  the  Governor  or  Commander 
in  Chief  puts  the  Great  Seal  to  them>  and  they 
are  then  tranfmitted  to  C^eat  Britain. 

On  an  Appeal  to  the  King  in  Council,  from 
the  Plantations,  the  proceedings  muft  be  tranf- 
mitted, and  the  party  appealing  muft  procee 
within  a  yeaj  after  the  Appeal  allowed  in  thi^' 
Plantations,  l  Lord  Raymond  1447.^ But  a 
caufe  cannot  be  tranfmitted  for  difficulty,  bt« 
muft  be  determined  one  way  or  other*  Id/ 1448. 

I  ftiall  here  gi^e  the  form  of  an  Appeal,  in  the 
nature  of  a  Writ  of  Error  in  a  Colony,  where  the 
liberty  of  Appeal  was  entirely  regulated  by  the 
King*s  inftruftions  \  and  as  this  was  the  firft  in* 
ftance  of  an  Appeal  in  that  Colony,  there  was  na 
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A6:  of  Aflcmbly^  nor  Rule  of  Court  refpeding 
Appeals  J  great  care  was  therefore  taken  to  con- 
dutt  the  proceedings  in  every  rcfpcft,  as  near  as 
pofliblc  to  the  King's  inftruflions. 

An  Appeal  (in  th  nature  af  a  W^ir  §f  Ehror) 
ia  (he  Gavernor  and  Council^  from  a  Judgmmt 
given  in  the  General  C&urL 

GioRcrA. 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain^  France^  and  Ireland  King, 
Defender  of  the  Faith,  and  To  forth.  To  our 
trofty  and  well  beloved  A.  B,  Barrifter  at  Law, 
our  ChJef  Juflice  of  our  Province  of  Georgia, 
greeting :  Whereas  by  our  fifty-fecond  inftruc- 
tion,  to  our  Governor  and  Commander  in  Chief 
of  our  faid  Province  or  Colony  of  Georgia,  wc 
have  thought  fit  to  authorifc  him,  or  the  Com- 
mander in  Chief  of  our  faid  Province  for  the  time 
being,  to  permit  and  allow  Appeals  from  any  of 
the  Courts  of  Common  Law,  in  our  faid  Colony  s 
and  to  iflue  a  Writ  for  that  purpofe,  returnable 
before  him,  and  the  Council  of  our  faid  Colony : 
provided,  that  in  all  fuch  Appeals,  the  value  ex- 
iceeds  the  fum  of  three  hundred  pounds  fterling* 
And  that  fecuriiy  be  fir  ft  duly  given  by  the  Ap- 
pellant, to  anfwer  fuch  charges  as  fhatl  be 
awarded,  in  cafe  the  firft  fentence  be  affirmed,  as 
in  the  faid  recited  inftruftion  is  more  fully  con- 
tained. And  whereas  G*  W,  of  our  faid  Pro* 
vince  of  Georgia,  Efquire,  hath,  by  his  Petition, 
alleged,  that  in  the  record  and  procefs,  and  alfo 
in  the  giving  of  judgment  of  the  Plaint,  which 
was  in  our  General  Court  of  our  faid  Province  of 
Georgia,  before  you  the  faid  A,  B.  our  Chief 
uftice  of  our  faid  Province  of  Georgia,  and  your 
0^2  Fellows, 
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Fellows,  our  Juftices  of  our  faid  General  Court, 
by  oar  Writ,  between  R.  K,  (on  the  detnife  of 
G.  D.)  and  the  aforefaid  G.  W.  Efqj  of  a  ccrtairi 
trefpafs  and  ejcftment  of  farm,   manifeft  error 
hath  intervened,  to  the  great  damage  of  him  the 
faid  G.  W,  as  we  from  his  complaint  are  in* 
formed.    And  whereas  by  the  affidavit  of  the 
faid  G.  W,  jnade  before  you,  our  laid  Chief  Juf- 
tice,  it  is  alleged,  that  the  premifes,  mentioned 
in  the  declaration  filed  in  the  a(ftion  aforefaid, 
"with  the  improvements,  are  worth  five  hundred 
Jjounds  lawful  money  of  our  faid  Province.  We 
therefore  being  willing,  that  the  error,  if  any 
\hcrc  be,  fhould  be  corrected  in  due  manner,  and 
that  fut]  and  fpeedy  juftice  fixould  be  done  to  the 
-parties  in  this  behalf,  do  command  you,  that,  if 
judgment  thereof  be  given,  then  (on  the  faid 
G.  W*s  giving  before  you  fuch  fecurity,  as  by  our 
faid  in  part  recited  inftruftion  is  direfled)  the 
record  and  procefs  of  the  Plaint  aforeJaid,  with 
all  things  concerning  themi  to  his  Excellency 
our  trulty  and  well  beloved  Sir  J.  W,  Baronet, 
our  Captain  General  and  Governor  in  Chief  in 
and  over  our  faid  Province  of  Georgia,  and 
Chancellor,  Vice  Admiral,  and  Ordinary  of  the 
fame;  and  the  Honourable  Council  of  our  faid 
Province,  under  your  feal  (to  wit)  on  the 
day  of  next  cnfuing^  diftinftly  and  openly 

'you  fend,  and  this  writ  j  that  the  record  and  pro- 
'cefs  aforefaid  being  inlpeSed,  bur  faid  Governor, 
with  the  aifcnt  of  our  faid  Council,  may  further 
caufe  to  be  done  therein  tor  correfling  that  rrror, 
^what  of  right,  and  according  to  the  law  and  cuf- 
\  iom  of  England,  in  force  in  our  faid  Province  of 
Georgia,  ought  to  be  done,    Wiineft  our  faid 
Governor  in  Chief  of  our  faid   Province,  in 
I  Council 
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Council,  at  Savannah,  the  day  of  February* 
in  chc  fifEeench  year  of  our  reign. 

By  his  Excellency*s  Command^ 

A,  W*  Clerk  of  the  Council, 

This  Writ  was  figncd  by  the  Govern  or,  and 
ynder  the  Great  Seal  of  the  Province* 

I  fhall  alfo  give  the  reader  the  form  of  a  Writ 
of  Error  in  the  Ifland  of  Nevis,  which  is  per- 
haps u  e  firft  inltancc  in  which  a  pcrfon,  who 
was  the  chief  or  prcfiding  Judge  in  one  Court, 
tefted  and  figned  a  writj  which  commanded  him- 
fclf,  as  Chftrf  Juftice  of  another  Court,  to  certify 
the  proceedings  in  a  caufe  determined  before  him, 
For  Jofcph  Herbert,  who  was  Prefident  of  the 
^uuncil  in  the  Ifland  of  Nevis,  was  alfo  Chief 
Juftice  of  the  Courts  of  King's  Bench  and  Com- 
mon Pieas  there. 

GEORGE  the  Third,  by  the  grace 
of  God,  of  Great  Britain,  France,  and 
Ireland  King,  Defender  of  the  Faith, 
and  fo  forch.  To  our  trully  and  well- 
beloved  Jofeph  Herbert,  Efq;  Chief 
Jufiice  of  our  Courts  of  King's  Bench  and  Com- 
mon Pleas,  in  our  Ifland  of  Nevis,  greeting: 
Whereas  in  and  by  a  certain  ft  a  cute  or  ordinance^ 
made  and  paffed  by  our  Captain- General  and 
Governor  in  Chief,  in  each,  and  over  all  our 

•  When  the  Governor  h  prefenf^  the  Writ  of  Error,  of 
Appeal,  ought  to  be  under  tiic  Gr^t  Seal  of  the  Givvem-* 
mcot  I  btic  when  (as  was  the  cafe  here)  the  Goveinor  h  in 
another  Iflatid  of  ihc  Government,  ihf  aii  he  has  the  Great 
Seal  s^iih  him,  th^  Writ  of  Error  mull,  of  iiecelEty,  be  uticier 
the  Seal  jt  Arms  gf  UirLlemenaiii-Gaveriioroi  rufidcnt  thu 
iliac s  iu 

0^3  Lxewarcl 
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leeward  Charibbec  Iflands  in  America  i  and  al 
our  Council,  and  the  Aflcmbljrof  our  faid  Iflaf)d 
of  Nevis,  at  Charleftown  in  the  fame  ifland^  in 
the  year  of  our  Lord  one  thoufand  feven  hundred 
and  thirty-two,  it  was  aniong  other  things  cn- 
afted  and  ordained.  That  the  Captain- General, 
or  Governor  in  Chief  of  our  Leeward  Charibbec 
Iflands,  with  four  or  more  of  the  Council  of  our 
faid  Ifland  of  Nevis  5  and  in  the  abfence  of  the 
Captain -General  or  Governor  in  Chief,  the  Lieu- 
tenant-Governor or  Prefident  of  the  Council^  with 
the  like  number  of  the  Council  of  the  faid  Ifland 
of  Nevis,  fhould  and  might  hear,  try,  and  de- 
termine all  errors  to  be  brought  of  any  judgments 
to  be  given  in  the  faid  Courts  of  King's  Bench 
and  Common  Pleas,  or  which  were  given  by  the 
Courts  held  by  any  former  Aft^  for  any  fum,  mat- 
ter, Caufe,  or  Thing;  and  that  in  the  abfence 
of  the  Cap  tain- General,  or  Governor  in  Chiefs  the 
Lieutenant-Governor,  or  in  his  abfence^  the  Pre- 
fident  of  the  Council  might  fign  fuch  Writ  of 
Error,  or  other  procefs  thereupon,  as  in  the  faid 
ftatutc  or  ordinance  is  more  fully  contained*  And 
bccaufc  in  the  record  and  proceedings,  as  alfo  \n 
the  rendition  of  the  judgment  of  a  plea  of  trcfpafe 
on  the  cafe  which  was  in  our  Court  of  Common 
Pleas*  held  in  and  for  our  faid  I  Hand  of  Nevisji 
before  the  Honourable  Jofeph  Herbert,  Efq;  and 
others  his  brethren,  Juftices  of  our  Court  of 
Common  Pleas  aforelaid,  between  J*  Efq; 
Plaintiff,  and  T,  B,  Efqj  Defendant,  there  is,  as 
it  is  faid,  a  manifeft  error,  to  the  great  damage  of 
the  faid  Thomas,  as  by  his  complaint  we  have  re- 
ceived information.  We  therefore  being  willing^  ^ 
that  tHe  error  aforefaid  (if  any  (hall  be)  ftiould, 
according  to  the  form  of  the  Ibtute  or  ordinance 
aforefaid,  be  correftcd,  and  full  and  fpeedjr  juf- 
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tke  done  to  the  parties  aforcfaid,  in  this  behalf 
command  you.  That  if  judgment  thereupon  be 
gtven^  then  the  records  and  proceedings  aforc- 
faid,  with  all  things  concerning  the  fame^  before 
the  faid  Captain- Gencralj  or  Governor  in  Chief, 
ivich  four  or  more  of  our  faid  Council,  or  in  the 
abfence  of  the  faid  Captain-Generali  or  Governor 
in  Chief,  before  the  faid  Lieutenant- General  or 
Prefident  of  the  faid  Council,  with  the  like  num- 
ber of  the  faid  Council,  into  our  Court  of  Error 
aforcfaid,  at  Charlcftown  afore fiid|  on  Tuefday^ 
CO  wit,  the  fecond  day  of  Oclober  next  cnfuing, 
you  caufe  to  be  brought,  that  the  laid  Captain- 
General,  or  Governor  in  Chief,  with  four  or  more 
of  our  faid  Council,  and  in  the  abfence  of  the  faid 
Captain-Genera],  or  Governor  in  Chief,  the  laid 
Lieutcnant-Govcrnoror  PrtGdentofthefaid  Coun- 
cil, with  the  like  number  of  our  faid  Council,  the 
records  and  proceedings  aforefaid  having  feen  and 
examined,  may  further  caufe  to  be  done  therein, 
what  of  right,  and  according  to  the  form  of  the 
ftatutc  and  ordinance  aforcfaid  IhaJ!  be  to  be  done* 
Wicncfs  the  Honourable  Jofeph  Herbert,  Efq^ 
Prefident  of  our  faid  Council  at  Charlcftown 
aforcfaid,  this  third  day  of  July,  in  the  year  of 
our  Lord  one  thoufand  fcven  hundred  and  fiity- 
foyr^  and  io  the  fourth  year  of  our  reign* 

JOSEPH  HERBERT^ 

For  the  refult  of  a  Writ  of  Error  in  a  profecutio/i 
for  a  Mifdemeanor,  fee  Title,  Courts  of  Criminal 
Jurifdi&fon,  hereafter* 

6,  The  Governor  is  ufually  named  firft  in  the 
ftinding^ommiffioa  iffued  under  thc^  tt  &  12 

Wii, 

•  Oa  tcefcttnie^  to  the  Attorney  and  Soliciter-Ccneml  of 
^i)£liadc  m  tli^^e  oTa  man  who  irat  Go&vi^ed  in  ^  Fro* 
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Wil.  III.  c.  7.  for  the  more  effectual  fuppireflion 
of  Piracy  ;  and  if  he  chufcs  to  fit,  he  is  then  Pre- 
,fident  of  the  Court :  if  he  does  not  (it,  the  fenior 
Member  of  the  Council  then  prefent  prefides. 

Mr.  Dudley,  Governor  of  the  Maffachufctt's 
Bay  in  New  England,  fat  as  Prefident  at  the  trial 
of  Quelch  and  others  at  Bofton,  who  were  tried 
under  the  above-mentioned  A£l,  8  voL  State 
Trials,  foL  205. 

This  Aft  of  the  n  &  12  Wil.  III.  is  made 
perpetual  by  the  6  Geo.  I.  c.  19.  f.  3.  and  is  en- 
forced by  the  8  Geo.  1.  c.  24.  which  laft  mention- 
ed aft  is  made  perpetual  by  2  Geo.  II.  c.  28.  f.  7. 
The  proceedings  under  the  ftatute  of  11  &  12 
Wil.  IIL  are  by  the  4th  feftion  of  that  Aft  direft- 
cd  to  be,  according  to  the  Civil  Law,  and  the 
methods  and  Rules  of  the  Admiralty.  This  Aft 
became  neccffary,  on  account  of  fuch  Rritifh 
fettlements  in  different  parts,  as  had  no  regular 
Courts  of  Juftice  eftablifbed,  and  were  not  po- 
pulous enough  to  furniih  juries  i  fuch  as  the  forts 
on  the  coaft  of  Guinea,  and  elfewhere  ;  but  by  the 
4  Geo.  I.  c.  II.  intitlcd,  "  An  Aftfor  the  further 

preventing  Robbery,  &c.'*  and  for  declaring  the 
Jaw  upon  fome  points  relating  to  pirates.  In  the 
7th  feftion,  it  is  declared.  That  all  perfons  who 
fhall  commit  any  offence  or  offences,  for  which 
they  ought,  to  be  adjudged  pirates,  felons, 
or  robbers  by  the  faid  Aft  of  11  &  2  Wil.  III. 
c.  7.  may  be  tried  and  judged  for  every  fuch  of- 
fence, in  fuch  ipanncras  is  direfted  by  the '2 8  Hen. 
VIlI.  c.  15.  and  fliall  be  excluded  from  Clergy; 

\ince  of  South  Carolina,  in  a  Court  held  by  virtue  of  a  Com- 
miffion  iluied  under  this  Ad,  they  reported  as  their  opinion. 
That  murder  on  the  high  Teas  was  not  triable  under  the 
II  &  12  of  Wil.  III.  c.  7.  which  fpeaks  of  piracies,  felonies, 
and  robberies^  but  does  not  mention  murder. 

and 
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and  by  the  9th  fcftion  of  4  Geo*  L  c.  1 1,  that  Aft 
is  extended  to  America ;  lo  that  at  prefent  a 
pirate  in  the  Britini  Colonies  in  America  may  be 
tried  either  under  the  11  &  12  WiL  III  c.  7,  ac- 
cording to  the  courfc  of  the  Civil  Law^  or  under 
the  28  Hen,  Vlil.  c.  15*  according  the  courfe  of 
the  Common  Law  j  but  the  28  Hen.  VI 11  c*  15. 
was  not  extended  to  the  Britifli  ftttlcnnents  in  Afia 
and  Africa  i  becaufc  in  many  of  them  there  were 
no  regular  Courts  of  Jufticeeftablifhed,  norjuries 
to  be  had* 

I  was  prefent  at  two  trials  in  America  under  the 
II  &c  12  Wil  IlL  c.  7.  One  of  thofc  trials  was 
in  a  Weft  India  illand,  and  the  other  on  che  Cun* 
tinent.  In  the  Rrft  cale,  the  prifbners  efcaptd, 
becaufe  they  were  iritd  according  to  the  courleof 
the  Civil  Law,  and  there  was  but  one  witncfs 
-gainft  them  i  and  chc  Sulicitur  General  was  not 
aware  of  tlie  4  Geo,  I  c,  11.  which  impuwcrcd 
*him  lo  try  ihcm  in  the  manner  directed  by  the 
a8  Hen.  VIIL  c.  15. 

7,  The  G.>vernor  is  alfo  Vice- Admiral  within 
his  provmcci  and  in  time  uf  \^ar  he  ilTues  his 
warrant  tu  the  Judge  of  the  Court  of  Vice- 
Admiralty  to  gr^iot  conimifHons  to  privateers: 
but  the  Governor  docs  not  fit  in  the  Courc  of  Vice- 
Admiraky  himicif,  there  being  ulually  a  Judge 
of  the  Court  of  Vice- Admiralty  appointed  Iruni 
Bnglandp  Sec  more  on  this  head  unL.cr  chc  title, 
ourt  of  Vice- Admiralty  hereafter. 
By  li  &  12  Wd.  IIL  c.  12.  all  crimes  and  of- 
fences committed  by  any  Governor,  Lieutenant- 
Governor,  Deputy-Governor,  or  Commander  in 
Chiet  of  any  plantatmn  or  colony  within  nis.  Ma* 
jefty's  Dominions  beyond  the  <ea3>  contrary  to 
the  laws  of  this  realm,  or  in  turce  within  their  re- 
fpeilive  govanmcnts,  lhall  be  heard  and  deter- 
mined 
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jBined  in  the  King's  Bench  in  England,  or  bcfor 
fuch  Commiffioncrs,  and  in  fuch  county  of  thii 
realm,  as  fhall  be  afUgned  by  his  Majefty's  com- 
miflion,  and  by  good  and  lawful  men  of  the  fanfic 
county,  and  that  fuch  ponifhnnents  fhall  be  in- 
B\&cd  on  fuch  offenders  as  are  ufually  inllitfted 
for  offences  of  the  like  nature  committed  here  in 
England. 

CHAP,  V. 

Cf  ihe  JJiutmant'Generd  md  Ueuienani^Governor^ 

LiiPTi  w  ANT  -  General. 

IN  Governments  confifting  of  fcveral  iflands^ 
there  is  a  Lieutenant-General,  who  is  next  ir^ 
fuccefllon  to  the  Cap  rain -General  and  Governor 
in  Chief  ;  and  in  cafe  of  his  death  or  abfence,  the 
Lieu tenanj- General  takes  the  command :  he  i^ 
ufually  alfo  Lieutenant-Governor  of  one  of  the 
Illands  in  the  Government ;  but  Mr.  Lofack,  the 
prefent  Lieu  tenant-General  of  the  Leeward  Cha- 
ribbee  Iflands,  is  not  Lieutenant-Governor  of 
cither  of  them,  as  they  were  all  filled  before  his 
appointment.  A  Governor,  on  his  departure 
from  the  colony  which  he  commands^  delivers  his 
commiffion  and  inftrudions  to  the  Lieutenant- 
General,  or  other  perfon  next  in  command,  wh 
is  then  on  the  fpot. 

Lieuten  ant  -  Govejinor, 

By  virtue  of  his  Majcfty't  commiffion  and  in- 
ftruftions  to  the  Captain- General  and  Govcrtmr 
In  Chief*  the  Lieutenant-Governor  (in  cafe  of  the 

dcat;ti 
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^€lth  or  abfencc  of  the  Governor  out  of  the  pro* 
Yince)  is  inverted  with  all  the  powers  and  autho* 
fities  granted  by  fuch  commiflion  j  to  be  executed 
and  enjoyed  by  the  Lieutenant- Governor  during 
his  Majcfty's  pleafure,  ur  until  the  arrival  of  the 
Governor  in  Chief  in  the  province, 

F^rm  of  a  CcmfitiJJion  of  a  LieuScmnhGcvirmn 
George  R, 

GEORGE  the  Third,  by  the  Grace 
of  God  J  King  of  Great  Britain,  France, 
and  Ireland,  Defender  of  the  Faich* 
&c.  To  our  trufty  and  well- beloved 
A.  B,  Efqj  greeting  :  Wc  repofiog 
efpecial  truft  and  confidence  in  your  loyalty, 
courage,  and  prudence*  do,  by  thefe  prefents, 
conftitute  and  appoint  you  to  be  our  Lieutenant* 
Governor  of  our  Pmvince  of  C — ^  in  Atncrica ;  to 
have,  hold,  exertifc,  and  enjoy  the  faid  place  and 
office  during  our  plcafure,  with  all  rights,  privi* 
leges,  profits,  perquifites,  and  advantages  to  the 
fame  belonging  or  appertaining  j  and  further,  in 
cafe  of  the  death  or  abfence  of  our  Captain-Gene- 
ral and  Governor  in  Chief  in  and  over  our  faid 
province  of  C — ,  now  and  for  the  time  being : 
we  do  hereby  authorife  and  empower  you  to  exc* 
Cute  and  perfornn  all  and  fingular  the  powers  and 
authorities  contained  in  our  commiflion  to  our 
faid  Captain-General  and  Governor  in  Chief*  ac- 
cording to  luch  inflruftionfi  as  are  already  fcnr,  or 
hereafter  lhall  fronn  time  to  time  be  fent  unto 
him,  or  as  you  fball  receive  from  us,  and  from 
our  faid  Captain -General  and  Governor  in  Chief 
of  our  faid  province  of  C — ,  now  and  for  the 
tiine  being  i  and  all  and  fmgular  our  officers, 

MiniftcTS, 
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minifters,  and  loving  fubjcds  of  our  faid  pro- 
vince, and  all  others  whom  it  may  concern,  arc 
hereby  commanded  to  take  due  notice  hereof,  and 
to  give  a  ready  obedience  accordingly.  Given  at 
our  Court  at  Sc.  James's,  the  firft  day  of  January, 
one  thoufand  fevcn  hundred  and  eighty-three,  in 
the  twenty -third  year  of  our  reign. 

By  his  Majefty's  Command, 

D.  £• 

A.  B.  Efqj  I/ieut.  Governor  of  C — . 

A  Lieutenant-Governor  who  takes  the  com- 
mand of  a  Colony  on  the  death  or  abfence  of  the 
Governor  in  Chief,  muft  take  the  fame  oaths,  and' 
fubfcribe  the  teft  in  the  fame  manner  that  a  Go- 
vernor in  Chief  does  on  his  entrance  on  his  Go- 
vernment, viz.    He  muft  take  the  oaths  to  Go- 
vernment, and  make  and  fubfcribe  the  declara- 
tion againft  tranfubftantiation  :  he  muft  then  take 
the  oath  ufually  taken  by  the  Governors  in  the 
Plantations,  for  the  due  execution  of  the  office  of 
Lieutenant-Governor  and  Commander  in  Chief 
for  the  time  being  of  that  Province,  the  com- 
mand of  which  has  devolved  on  him  j  and  for 
the  due  and  impartial  adminiftration  of  juftice 
there ;  and,  in  the  laft  place,  he  muft  take  the 
oath  (required  to  be  taken  by  Governors  of  the 
Plantations)  to  do  his  utmoft,  that  the  feveral 
laws  relating  to  Trade  and  the  Plantations  be 
duly  obferved  ;  which  oaths  and  declaration,  the 
Council  of  the  Province,  or  any  three  of  the 
Members  thereof,  arc  empowered  to  adminifter. 


C  ,H  A  V. 
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CHAP.  VI. 
Of  the  Council. 

THERE  arc  in  every  Colony  twelve  Ordi- 
nary Members  of  the  Council,  who  are  ap- 
pointed cither  by  being  named  in  the  Governor's 
Inftruftions,  or  elfe  by  Mandamus, 

In  the  Colonics  on  the  Continent,  before  the 
Civil  War,  there  were  two  extraordinary  Members 
of  the  Council,  viz.  his  Majefty's  Superintendant 
for  Indian  affairs,  and  the  Surveyor-General  of  the 
Cuftoms :  but  notwithftanding  the  Governor  iti 
Chief,  and  Lieutenant-Governor,  Ihould  be  both 
dead,  or  abfent  from  the  Province,  yet  neither  of 
thofe  two  extraordinary  Members  of  the  Council 
could  adminifter  government,  though  next  in  fe- 
niority,  but  the  command  devolved  on  the  Ordi- 
.  nary  Member  of  the  Council  next  in  feniority  to 
fuch  Superintendant  or  Surveyor-General.  When 
a  Governor  in  Chief  is  appointed  to  a  Colony,  the 
names  of  all  fuch  Members  of  the  Council  as  are 
continued,  and  the  names  of  all  fuch  as  are  newly 
appointed,  are  inferted  in  the  Governor's  Inftruc- 
tions ;  and  under  this  authority  they  are  fworn  in 
on  the  Governor's  arrival  in  the  Province  j  but  as 
faft  as  vacancies  happen  during  the  Governor's 
continuance  in  office,  fuch  vacancies  are  filled  up 
by  the  Crown  by  Mandamus :  of  which  the  fol* 
lowing  is  a  copy. 

G.  R. 

Trusty  and  well-beloved,  we  greet  you  well. 
We  being  well  fatisfied  with  the  loyalty,  integrity, 
and  ability  of  our  trufty  and  well- beloved  A.  B. 

Efqi 
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Efq;  have  thought  fit  hereby  to  fignify  to  ydW^ 
our  will  and  pleafure.  That  forthwith,  upon  re- 
ceipt of  thefe  prefcnts,  you  fwear  and  admit  hinm 
the  faid  A.  B.  to  be  ouf  of  Council  in  our  Province 
of  C — ^  and  for  fo  doing,  this  ihall  be  your  war-t 
rant  1  and  fo  we  bid  you  farewel.  Given  at  out 
Court  at  St.  James's,  the  fifth  day  of  Marcbj 
177 1>  in  the  eleventh  year  of  our  reign. 

By  his  Majefty's  Command, 

HILLSBOROUGH. 

A.  B.  Efq.  to  be  of  the  Council  of  C — • 

This  is  folded  up  like  a  letter;  and  on  the 
margin  of  the  outfide  is  thus  written, 

A*  B.  Efq.  to  be 
«^  of  the  Council  of 
«  C— 

And  is  direftcd  thus  : 

To  our  trufty  and  well^beloved  D.  E.  Efqj 
our  Captain* General  and  Governor  in  Chief 
in  and  over  our  Province  of  C —  in  America  ; 
and  in  his  abfcnce  to  the  Prcfident  of  our  Coun- 
cil,  or  Commander  in  Chief  of  our  faid  Pro- 
«^  vincefor  the  time  being/' 

eThe  Signet  was  on  the  out- 
(ide,  after  the  Mandamus  was 
folded  up. 

Every  Councillor  muft  take  the  oaths  of  alle- 
giance, fupremacy,  and  abjuration,  andfubfcribc 
the  tcft }  after  which  he  muft  take  the  following 
oath  of  office : 

You  do  fwear,  that  you  faith  and  true  allegiance 
bear  unto  his  Moft  Sacred  Majefty  King  George 
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the  Third >  and  to  his  heirs  and  fucctflbrs,  and 
fhall  be  true  and  faithful  to  bis  Excellency  J.  R. 
£fqi  as  he  is  commiflionated  Captain-General  and 
Governor  in  Chief  in  and  over  this  his  Majefty's 
Province  I  and  that  you  will,  in  the  place  and 
oiEcc  of  his  Majefty's  Councillor  of  this  Province, 
%ell  and  faithfully  fcrve  hisfaid  Majefty,  and  pro- 
mote the  good  of  his  Majefty's  affairs  with  your 
bcft  advice  and  counfei ; — you  Ihall,  with  your 
bcft  ability,  defend  this  Province  from  all  foreign 
invafions  and  intcllinc  ialurrcdions } — you  fhall 
not  countenance  or  conceal  any  plot  or  feditioua 
confpiracy^  or  any  trcafonable  or  feditious  fpecches 
tgainft  his  faid  Majcftyj  his  heirs  or  fucceflbrs,  or 
Iiis  faid  E^tcellency,  but  you  (hall  give  fpeedy 
notice  hereof  unto  his  faid  Excellency,  or  to  foixie 
Member  of  the  Council : — the  fecret  debates  of 
the  Council  yoo  (hall  not  reveal  direftly  nor  indi'* 
fieftly :  all  which  you  lhall>  to  the  utmoft  of 
your  ability p  perform  • 

So  help  you  GOD* 

The  Council  in  a  Colony  afl  in  the  following 
different  capacities : 

I.  They  arc  to  give  advice  to  the  Governor  or 
Commander  in  Chief  for  the  time  being,  when 
thereunto  required ;  and  they  ftand  in  the  fame 
relation  to  the  Governor  in  a  Colony,  that  the 
Privy  Council  docs  to  the  King  in  Great  Britain  i 
in  fome  cafes,  the  Governor  can  a£t  without  their 
advice  and  concurrence  i  and  there  are  other  cafet, 
in  which  the  Governor  is  required  by  his  inftruc- 
'  lions  not  to  itt,  without  the  advice  and  concur* 
rence  of  the  Council,  or  the  major  part  of  them. 
There  are  alfo  inftances,  in  which  a  Com 
in  Chief,  for  the  time  being,  cannot 
ihe  advice  and  concurrence  of 
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Council  I  although  a  Governor  in  Chief  could, 
in  fuch  cafes,  proceed  without  their  advice.  This 
depends  on  his  Majefty's  inltruftions,  which  every 
Governor  and  Comnhander  in  Chief  (hould  care- 
fully attend  to.  When  I  was  in  the  Weft  In- 
dies, a  Governor  took  the  advantage  of  this 
power  veiled  in  him,  to  fufpend,  a  Member  of 
the  Council,  for  marrying  his  daughter  without 
his  confent.  But  this  Aft  was  difapprovcd  of 
at  home,  and  the  fufpended  Member  was  re- 
ftored  by  an  order  from  home,  as  I  afterwards 
heard. 

a.  The  Council  is  one  branch  of  the  legiQa- 
ture,  and  in  the  Colonies  on  the  Continent  before 
the  Civil  War>  when  the  Members  of  the  Council 
fat  in  their  legiflative  capacity,  they  were  then 
called.  The  Upper  Houfe  of  Affembly  in  their 
minutes ;  but  in  the  Afts  of  Aflcmbly,  they  were 
called.  The  Council,  in  the  fame  manner  as  in 
the  Weft  India  Colonies.  But  for  more  under 
this  head,  fee  title  General  Affembly,  hereafter. 

3.  The  Council  fit  as  Judges  in  the  Court  of 
Errors  or  Court  of  Appeal,  as  herein  before  is 
mentioned. 

4.  In  fome  Colonies,  the  Council  fit  as  Judges 
with  the  Governor  in  rhe  Court  of  Chancery,  as 
I  have  herein  before  obferved. 

5.  The  Council  are  named,  in  every  Commif- 
fion  of  the  Peace,  as  Juftices  of  the  Ptracc 
throughout  the  whole  Colony  ^  whereas,  in  the 
Provinces  on  the  Continent,  which  are  divided 
into  particular  diftrids,  all  the  Juilicrs  of  the 
Peace  (except  the  Council,  the  Judges  of  rhe  Su- 
perior Courts,  and  a  few  more)  werr,  before  the 
Civil  War,  appointed  for  particular  ciltriLls 
only. 
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Every  Member  of  the  Council  is  appointed  du- 
ring his  Majcfty's  pleafure  only  1  and,  with  the 
con  fen  t  of  the  Council^  may  be  fufpcnded  by  the 
Goirernor  or  Commander  in  Chief  for  mitbeha- 
irioun 


CHAP.  VIL 

Of  ibi  General  Assembly. 

THE  General  Aflembly  confifts  of  the  Cap- 
tain General  and  Governor  in  Chief  (or  in 
cafe  of  his  death  or  abfence,  of  the  Commander 
in  Chief  for  the  time  being),  the  twelve  Members 
of  the  Council,  and  the  Houfe  of  Reprcfentatives 
chofen  by  the  people*  which  Reprcfentatives  arc 
more  or  fcwcr^  according  to  the  extent  of  the 
Colony. 

In  the  Provinces  on  the  Continent^  the  num- 
ber of  Reprefencativcs  increafcd,  as  the  bound- 
aries were  extended  by  cefEons  of  land  by  the 
Indians.  The  Reprcfentatives  are  fl7lcd  differ- 
ently in  different  Colonics.  In  all  the  Weft  India 
inands>  they  are  called  The  Aflembly  j  in  Vir- 
ginia, before  the  Civil  War,  they  were  ftylcd. 
The  Houfe  of  Burgeffes*  in  the  MalTachufctr's 
Bay,  The  Houfe  of  Reprcfentatives  1  and  in 
moft  of  the  other  Colonies  on  the  Continenti 
The  Commons  Houfe  of  Aflembly. 

The  Governor^  Council,  and  Aflembly,  in 
every  Colony,  is  a  fubordinate  LcgiflacLxe,  fiib- 
jcft  to  the  controul  of  the  King  and  Parlianicnrp 
who  arc  fupreme  over  all  the  Britifli  Empifc, 
The  Governor  (or  in  cafe  of  his  death  or  ab 
the  Commander  in  Chief  for  the  time 
the  King's  Reprefentative^  is  the  firft  b 
this  fubordinate  Legiflaturc^  and  hath 
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power  of  convening,  adjourning,  proroguirrgj  snd 
difiblving  the  General  Affembly.  Every  Go- 
vernor is  forbid  to  fufFcr  the  Affcnnfely  to  adjouri> 
itfclf.  In  the  Provinces  on  the  Continent,  where 
many  of  the  Members  lived  at  a  diftance  from 
the  town,  it  was  ufual  for  the  Commons  Houfe 
of  Affembly  not  to  do  bufinefs  on  a  Saturday, 
but  to  go  home  on  the  Friday  evening,  and  re- 
return  to  town  on  the  Monday  morning  follow- 
ing. However,  the  Grovernor  could  not,  con- 
fident with  his  duty,  permit  the  Commons  Houfe 
of  Affembly  to  enter  on  their  Journals  an  ad- 
journment from  Friday  till  Monday;  but  the 
Clerk  of  the  Commons  Houfe  of  Affembly  made 
an  entry  on  the  Journals  every  Saturday,  in  the 
manner  following : 

Saturday y  December  i6th,  1769. 

^  The  Houfe  met  according  to  adjournment, 
"  and  then  adjourned  *till  Monday  morning,  ten 

of  the  clock/' 

And  whenever  the  two  Houfes  of  Affembly 
were  adjourned  for  theChriftmas  Holidays,  or  on 
any  other  occafion,  it  was  always  done  by  the 
Gbvernor,'<in  the  manner  following  : 

"  Mr.  Speaker,  and  Gentlemen  of  the  Af- 

fembly,  I  do  hereby  adjourn  the  Commons 
"  Houfe  of  Affembly,  until  Monday  the  eighth 

day  of  January  next,  then  to  meet  for  the  dif- 
"  patch  of  bufinefs ;  and  it  is  accordingly  ad- 

journed  to  the  8th  day  of  January  next.  Given 
"  under  my  hand,  at  this  20th  day  of 

"  December  1769. 

A.B. 

To  the  Honourable  the  Speaker 
and  Members  of  the  Com- 
*^  mons  Houfe  of  Affembly.'* 


The 
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The  late  difporulon,  the  Polonies  have  flicwn* 
makes  it  appear  how  ncceJTary  it  was  that  the 
power  of  adjoDrnmcnt  (hould  be  lodged  in  the 
Governor  only,  and  not  entruftcd  with  the  Houfcs 
of  AfTembly, 

The  Coimcil,  or  (as  ic  is  called)  Upper  Houfc 
of  AlTembly,  is  an  humble  imicaLion  of  theHoule 
of  Lords* 

The  Aflembly^  or  (as  it  h  called  In  moft  of 
the  Colonics  on  che  Continent)  Cammons  Houfe 
of  Aflcmbly,  reprcfents  the  people  at  large,  and 
are  chofcn  bj  them*  The  qualifications  of  thq 
Ele<£lors>  and  the  elefted,  are  different  in  almoft 
-every  Colony,  and  fo  is  the  continuance  of  the 
Houfe  of  Rcprefentacives  i  for  in  fome  Colonies^ 
they  continued  during  the  Governor's  pleafure  i 
in  other  Colonies,  they  were  elefted  annually  i  and 
feveral  of  the  Governors  formerly  aiTenced  to  Afts 
6f  AfTembly,  extending  the  democraricat  pare  of 
the  Conftitution  of  fome  Colonies  beyond  that  of 
Great  Britain,  particularly  in  the  Illands  of  St* 
Chriflopher  and  Barbadoes,  and  in  the  Province 
of  South  Carolina,  where,  by  AA  of  Aflcmbly> 
the  eleflion     Reprefentatives  was  annual. 

Some  Governors  in  former  reigns  did  alio  af- 
fcnt  to  Afts,  giving  the  Houfes  of  Rcprcfenta- 
tivcs  a  power  of  appointing  to  executive  offices, 
by  enabling  them  to  conftitute  the  public  Trea-  ' 
Hirer,  &c,  in  derogation  of  the  undoubted  pre-  , 
rogatives  of  the  Crown>  as  the  Reader  may  ob- 
ferve,  by  confuhing  the  Afts  of  Affembly  of  the 
different  Colonies. 

The  proceedings  of  the  Houfes  of  AiTembly  ia 
the  Colonies  are  condudcd,  and  their  Jouroak 
kept,  in  a  manner  much  conformed  to  thofc  of  the 
two  Houfes  of  Parliament. 

Ic  will  therefore  be  needlefs  to  enumerate  par- 
ticulars, as  the  Journals  of  ih;^  Houfes  of  Parlia- 
R  z  men  I 
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mcnt  arc  the  precedents  by  which  the  LegiflaEures 
in  the  Colonics  conduft  thenf^felves*  I  fliall  only 
take  notice  of  fome  things  which  are  peculiar  to 
the  Colonies  i  and  in  the  firft  place,  it  will  be  ne- 
ccfTary  to  obierve,  that  the  enacting  part  of  the 
Adls  of  A/Tern biy  differs  in  different  Coloaics,  a$ 
will  appear  by  the  following  ext rafts : 

7bc  maSiing  pari  of  an  A£i  of  Jffmbly  in  tbe  JJknd 
of  Jamaica, 

Whereas  fome  inconvenicncies  have  already 
«  happened,  through  the  negligence  and  mifbe- 
**  haviour  of  fome  officers  in  the  refpefti ire  offices 
of  record  of  this  Ifland  :  for  the  prevention  of 
fuch  inconveniencies  for  the  future,  and  the 
rafing,  embezxling,  or  deftroying  of  any  the 
records  or  enrollments  within  this  Ifland,  we 
"  your  Majcfty's  moft  dutiful  and  loyal  fubjefls, 
*^  the  Council  and  Aflembly  of  this  your  Ma- 
jefly's  Ifland,  do  befeech  your  Majefty  that  it 
may  be  enafted ;  be  it  therefore  enafted  by  the 
*^  Governor,  Council,  and  Aflembly  of  this  your 
Mt\jc(ly's  Ifland  of  Jamaica^  and  it  is  hereby 
<«  enafted  and  ordained  by  the  authority  of  the 
*^  fame^  That  if  any  pcrfon  whatfoever  fliall  make, 
**  or  eaufe  to  be  madc^  any  rafurej  &c*" 

^hi  EnaSwg  Part  if  an  AS  of  Affmbly  in  ihe  Iflani 
of  Barhaiocs. 

Whereas  the  fcvcral  fortifications  of  this 
*'  Ifland  are  at  this  time  very  much  gone  to  decay, 
"  and  it  being  abfolutcly  ncceflary  for  the  honour 
"  of  the  government,  as  well  as  the  fafety  of  this 
place,  that  tbe  faid  fortifications  ftiould  be  well 
**  and  fufficiently  rcpairedj  and  at  all  times  for 

the 
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the  future  kept  and  prcfcrved  in  a  good  pofture 
*^  of  defence ;  be  it  ena£ted  by  his  Excellengcy 
*'  Robert  Lowther,  Efqi  Captain  General  and 
Governor  in  Chief  of  this  and  other  the  Cha- 
ribbce  Illands^  lying  and  being  to  windward  of 
Guadaloupc,  the  Honourable  the  Members  of 
his  Majcfty*s  Council,  and  the  General  Af- 
fembly  of  this  Ifland,  and  by  the  authority  of 
the  famei  That  every  perlbn  in  this  Ifland,  be* 
ing  feifed  or  poflcflcd  of  ten  or  more  acres, 

Tl^i  Emilmg  Pari  cf  an  AB  of  AJfemhly^  in  ibi 
IJland  of  S$.  Cbrifiopber^ 

"Whirias  the  navigation  of  this  Ifland  la- 
'*  bours  under  great  ditficulcies  and  difappoint* 

ments  by  reafon  of  the  diforderly  behaviour  of 
**  the  failors  andfcamcn,  occafioncd  ckiefly  by  the 
*'  entertainment  and  credit  they  meet  with  in  the 
*'  Punch- houfes  of  this  Ifland  i  and  alfo  by  failors 

leaving  the  vcflels  they  have  been  entered  in, 
**  before  they  have  performed  the  voyage  they 
*^  have  been  entered  for,  to  which  they  are  en- 
**  cou raged  by  their  being  (hipped  at  higher 
"  wages  by  the  mafters  of  other  veffcls. 

And  whereas  the  laws  already  made,  have 

proved  inefFcftual  for  the  prevention  of  the 

mifchiefs  aforefaid,  we  your  Majefty'smoft  du- 
**  tiful  and  loyal  fubjefts,  the  Governor  in  Chief 
♦*  in  and  over  all  your  Majefty*s  Leeward  Cha- 

ribbee  Iflands  in  America,  and  the  Council  and 
**  AJTembly  of  your  Majcfty^s  Ifland  of  St,  Chri- 
**  ftophcr,  Jiumbly  pray  your  moft  facrcd  Ma- 

jefty,  that  it  may  be  enabled ; 

*^  a*  And  be  it,  and  Jt  is  hereby  entfled  by  the 

King's  moft  excellent  Majcftv,  by  and  witli 
R  3      ^  a 
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•*  advice  and  confent  of  the  faid  Governor  ia 
"  Chief,  and  the  Council  and  Aflcmbly  of  the 
"  faid  inand  of  St.  Chriftophcr,  That  all  failors 
"  and  fcamcn,  &c/' 

The  ena&ing  part  of  the  AAs  of  Affennbly  in 
the  other  parts  of  the  Leeward  Charibbee  Iflands, 
is  finoilar  ta  that  in  the  Iflaod  of  St.  Chriftopher 
above  fet  forth.  Formerly  there  was  but  one 
General  AiTembly  for  all  the  Leeward  Charibbee 
Iflands  i  but  now  there  fs  a  feparace  legiflature  for 
each  of  the  Iflands  of  Saint  Chriftophcr,  Nevis, 
Montfcrrat  and  Antigua. 

The  Enaaing.  Part  of  an  Aa  cf  Jjfemhlyy  of  the 
Bermuda  or  Summer  Iflands. 

"  WuEHEAS  there  hath  been  no  current  value  as 
«'  yet  fet  upon  gold,  which  many  times  caufeth 
difputes  and  diflxrences  in  pafling  the  fame ; 
and  for  prevention  whereof  for  the  future,  we 
therefore  your  Majefty's  moft  dutiful  and  loyal 
"  fubjefts,  the  Aflembly  of  thefe  your  Majefty's 
Bermuda  or  Summer  Iflands  in  America,  do 
mofl:  humbly  befeech  your  Majefty,  that  it  may 
be  cnadtcd ;  and  be  it  enafted  by  your  Majcfty'% 
Lieutenant  Governor,  Council,  and  Aflembly, 
and  it  is  hereby  enadcd  and  ordained  by  the 
authority  of  the  fame.  That  from  and  after 
"  publication  hereof,  all  piftoles  of  gold,  &c.'* 

^be  EnaSing  Part  of  an  ASl  of  Aflembly  in  Virginia 
before  the  Civil  War. 

Whereas  it  hath  been  found  by  experience^ 
^*  that  one  AA  of  AlTcmbly  made  in  the  fevtrnth 
year  of  the  reign  of  our  hte  fovereign  Lord 
King  George  the  Firft,  intituled.  An  Adt  for 
5  «  the 
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the  fupply  of  certain  defcfts  found  in  an  A€ti 
*f  prefcribing  the  method  for  appointing  ShcrifTs, 
is  very  ufeful  and  ncccflary ;  and  it  is  fince  de- 
termined  and  expired. 

2.     Be  ic  therefore  enafted,  by  the  Lieutenant 

Governor,  Council,  and  Burgelfcs,  of  this  pre- 
"  fcnt  General  Aflembly ;  and  ic  is  hereby  enaAed 

by  the  authority  of  the  fame.  That  the  faid  A6t, 
"  made  in  the  faid  fevench  year  of  the  reign  of 

our  faid  late  Lord  the  King,  and  every  the 
"  claufes,  articles,  and  fentenccs  therein  con- 

tained,  (hall  and  be,  and  arc  hereby  revived 

and  made  perpetual.'* 

^be  EnaSiing  part  of  an  A£i  of  Affemhly  of  the  Prd^ 
vince  of  the  Majj'acktifett's  Bay  before  the  Civil 
.  JVar. 

Whereas  the  ftated  allov/ance  by  law  for 
grand  Jurors,  of  two  Ihillings /»^r  diemy  during 
their  attendance  at  Court,  is  thought  too  little, 
confidering  the  great  price  of  provifions  and 
other  neceffaries  i  be  it  enaded  by  his  Excel- 
lency  the  Governor,  Council,  and  Repreferita- 
tives,  in  General  Court  affemblcd,  and  by  the 
authority  of  the  fame.  That  the  allowance  of  a 
"  Grand  Juror,  during  his  attendance  on  the 
"  Court,  and  alfo  for  his  neccflary  travel  to  and 
from  the  fame  for  the  future,  be  three  Ihillings 
per  diem. 

"  And  whereas  a  great  part  of  the  bufinefs  of 
the  Superior  Court,  is  often  taken  up  in  hear- 
ing  and  granting  petitions  for  the  fale  of  land, 
and  no  fee  yet  ftated  by  law  for  the  fame  \  be 
it  further  enafted  by  the  authority  aforefaid. 
That  the  fee  or  allowance  to  the  Judges  of  the 
faid  Court,  on  fuch  petitions^  be  two  (hillings 
■  "  a- piece 
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a-picce  to  each  Judge  prefcnt  at  the  hearing  o 
fuch  pctkion,  and  no  more/' 

Tbi  miffing  Part  0/  an  AB  §f  Affmhly  of  tbi  Pr9-^ 
vince     New  T&rk^  htfon  the  Civil  JVar* 

«  Whereas  the  Ad,  iotituled,  An  AA  for 

licenfing  Hawkers  and  Pedlars  within  this  Pro- 
**  vince,  is  expired  by  its  own  limitation,  and 
*'  the  fame  having  by  experience  been  found  to 
**  be  very  beneficial  %  be  it  therefore  enadcd  by 
**  the  Governor,  Council,  and  General  Affcmblfj 

and  by  the  authority  of  the  fame,  That  the 
*^  faid  Aft,  and  every  article,  claufe,  and  thing 

therein  contained,  be,  and  is  hereby  revived 
"  and  continued  to  remain  in  force  for  and  during 

the  term  of  four  years  j  excepting  and  refcrving 
**  from  the  penalties  of  the  Act  aforefaid,  Jere- 
*^  miah  Smith  of  Queen's  County,  who  is  hcrcbf 

licenfed  to  trade  as  a  petty  Chapman  wtthia 
'*  Quecn*E  County  only  ;  any  thing  In  the  before 
**  recited  Aft  to  the  contrary  notwitbftanding.*' 

The  enafting  part  of  an  Aft  of  Aflcmbly  in  the 
Province  of  New  Jerfey,  is  the  lame  as  that 
New  York|  mutatis  mutandis* 

fbi  inaBing  Part  &f  an  Aff  cf  AJfmMy  in  the  Pr 
vimi  Qf  Georgia  htfm  the  Civil  War, 

«^  Whereas  the  dangerous  praftice  of  hun 
ing  by  fire-light  in  the  riight-time,  under  the 
pretence  of  killing  deer,  is  now  become  very 
*'  common,  by  means  whereof  catde  arc  frequcnt- 
ly  dcftrojed,  to  the  manifcft  injury  of  the 
<*  owners  of  the  famei  for  rcnr^edy  thereof,  and 
'<  in  order  lo  prevent  as  much  as  may  be  the  like 
«*  mifcbicfs  in  future,  we  humbly  pray  his  moft 

*«  Sacred 
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Sacred  Majefty  that  it  may  be  cnafted^  and 
«*  be  it  enaftcd  by  his  Excellency  Sir  James 
Wright,  Baronet,  Captain- General  and  Go- 
vernor  in  Chief  in  and  over  his  Majefty*s  Pro- 
vincc  of  Georgia,  by  and  with  the  advice  and 
«  confent  of  the  Honourable  Council,  and  the 
*^  Commons  Houfe  of  AfTembly  of  the  faid  Pro- 
*'  vince,  in  General  AlTenibly  met,  and  by  the 
**  authority  of  the  fame.  That  from  and  after  tho 
firftdayof  June  nextenfuing,  &c.'* 

I  have  already  obfervcd,  that  afcer  the  re-cfta* 
bliftimcnt  of  the  King's  Civil  Government  in 
Georgia,  the  Council  was  ftyled  Upper  Houfe, 
in  moft  of  the  laws  that  pafled. 

Many  of  the  A£ts  of  Aflembly  in  the  Colonies 
are  drawn  in  a  loofe  inaccurate  manner,  as  will 
appear  by  the  following  fpecimens : 

In  an  Aft  of  Aflembly  in  ihe  Ifland  of  Antigua 
is  the  following  recital ; 

Whereas  tbe  want  of  crofs  Streets  and 
Lanes,  to  pafs  from  Street  to  Street  in  the  fe- 
"  veral  Towns  of  this  Ifland,  and  proper  allot- 
*^  ments  of  Land  for  Market-places  have  been 
hitherto  mucb  wmud^  &c." 

In  fome  Afts  of  Aflembly  of  the  Province  of 
y™  "  arc  the  following  recitals : 

W  H  E  R  E  A  s  the  Light-houfe  on  — — 
**  Ifland  is  in  a  ruinous  condithn^  and  if  not  fpeedi* 
*^  Jy  repaired  muft  foon  dei^^  &c." 

Is  Jiot  a  Building  in  a  ruimus  cmdiim  already 


^'  Where* 
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"  Whpr^as  Difpuf^s..  ^pd  Differences  frp- 
quently  arifc  and  happcii  between  Merchants, 

"  &c.  which  canROt  be  ^^tcrmincd  by  Legal  Pro^ 

;«  cefs,  &c." 

Jf  fuch  Difpuces  caanot  be  determined  by  Le- 
gal Pro^efj^  How  then  ^re  they  to  be  deiermined  f  / 

It  may  appear  trifling  to  the  Reader  to  take  no- 
tice of  fuch  abf^rdicies ;  but  it  will  be  a  fouada* 
tion  for  the  following  ufeful  hints  to  fome  of  the 
Colony  Legiflatures,  provided  they  will  take  no- 
doe  of  them. 

In  the  Colonies^  the  Planters  and  Mechanics 
that  get  into  the  Houfe  of  Reprefentativcs,  fre- 
quently think  themfelvfcs  capable  of  adding  a 
claufe  to,  or  altering  the  wording  of  a  bill  brought 
into  the  Houfe  of  Affembly,  without  refleding, 
that  even  ftatutes  drawn  by  the  ableft  Judges  in 
Weftminfter  Hall,  have  occafioned  doubts  and 
law-fuits. — I  have  known  Bills  pafled  in  the  Coin- 
mons  Houfe  of  Affembly,  and  fent  to  the  Upper 
Houfe  for  concurrence,  which  have  been  fo  de- 
fective, both  in  language  and  fentiment,  that  they 
were  incapable  of  any  amendment  otherwife  than 
by  drawing  up  a  frelh  form  of  a  Bill,  calculated  to 
anfwer  the  fame  purpofes  with  the  Bill  fent  up. 
In  the  Upper  Houfe  of  Affembly,  pains  were  ac- 
cordingly taken  to  draw  up  a  Bill,  in  the  language 
of  fomc  Aft  in  the  Statute  Book  of  Great  Britain, 
in  a  cafe  of  a  fimilar  nature  j  and  fuch  draught 
has  been  fent  down  by  way  of  an  amendment 
with  the  Bill  that  pafied  the  Commons  Houfe  of 
AfTembly.  The  Gentlemen  below  were  not  able 
to  deny  the  abfurdity  of  their  own  Bill,  and  have 
adopted  the  draught  fent  down  in  lieu  of  it  j  but 
they  have  difgraced  it  fo  much  with  ill-judged 
alterations,  which  they  called  amendments,  that 

thofc 


in  North  America^  &c* 


thofe  who  were  concerned  in  drawing  it  have  been 
afhamed  to  own  \u 

When  an  Ad  of  AfTcmbly  has  receivetj  the  Go* 
vernor's  alFcntj  it  mull:  be  fent  home  to  Great  Bri- 
tain within  three  months,  for  his  MajLtty's  ap- 
probation or  difallowance.  If  it  receives  his  Ma- 
jcfty^s  approbation,  the  fame  is  fignificd  to  the 
Governor  by  an  order  of  the  King  in  Couocil, 
which  was  formerly  done  ifi  the  following  man- 
ner: 

"  At  the  Court  at  Kenfington  the  jift  of  De- 
cember i6g6. 

PRESENT 

The  KiKc's  Mod  Excellent  Majefty  in  Council. 

**  Thomas,  Lord  Archbifliop     Earl  of  Monmouth 

of  Canterbury  *<  Lord  Vifcount  Durfley 

**  Lord  Keeper  **  Lord  Cornwall  is 
Lord  Steward  Lord  Coningfby 

Laid  Chamberhm  "  Mr,  Secretary  Trumbull 

**  Earl  of  Brid^ewatcr  *^  Mr*  Chancellor  of  the 
Earl  of  Smmford  ^*  Exchequer  * 

"  Earl  of  Portland  Lord  Chief  Juffice  Holt, 

Whereas  his  Majefly  has  been  pleafed, 
by  his  Royal  Commifiion,  bearing  date  the  fix 
and  twentieth  day  of  Odtober  one  thoufand  fix 

**  'hundred  and  eighty-nine,  in  the  firft  year  of  his 
reign  J  to  auchorife  the  Governor,  Councilsj  and 
Affemblies  of  their  Ma je fly's  Leeward  Charib- 
bee  Iflands  in  America,  jointly  and  fcverally, 
to  make,  conftitutc  and  ordain  l^iws,  llatutes* 
and  ordinances,  for  the  public  peace,  welfare, 

*'  and  good  government  of  the  faid  Iflands  % 
which  faid  laws,  llatutes,  and  ordinances,  arc 

**  to  be,  as  near  as  conveniently  may  be,  agree- 

«  able  to  the  laws  and  0  '  ^  ' 

and  10  be  trarifmittci' 
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*'  Royal  approbation  or  difallowance  of  them^ 
«  and  the  Council  of  Trade  having  perufed  and 
and  con  fide  red  certain  laws,  paffed  in  the  Gc- 
ncral  Aflembly  of  his  Majefty's  Ifland  of  Monc- 
fcrrat,  in  the  words  following : 

Here  the  feveral  A£ts  of  AITembly  approved  of 
by  his  Majefty^  were  recited, 

*'  Which  faid  laws  having  been  prefented  to 
^*  his  Majefty,  at  this  Board,  his  Majcfty  was  gra* 
"  cioufly  plcaled,  with  the  advice  of  his  Privy 
"  Council,  to  declare  his  approbation  of  the  fame, 

and,  purfuant  to  his  Royal  pleafurc  thereupon, 
*^  the  faid  laws  are  hereby  confirmed,  finally  ena£t- 

cd,  and  ratified  accordingly. 

W.  Bk  ID  OMAN," 

But  now  the  method  is,  not  to  recite  the  A^ls 
thcnnfelves  in  the  order  of  Council,  but  only  the 
titles  of  them  %  as  will  appear  by  the  following 
form :  ^ 

"PRESENT 

"  The  King's  Moft  Excellent  Majefty, 

Lord  Prefident  Vifcount  Falmouth, 

**  Duke  of  Qucenfberrry  "  Vifcount  Ligonicr 

»*  Earl  of  Holdernc^rc  «  Lord  Berkeley  of  Strattoii 

*<  Earl  of  Cholmondcley  **  Lord  Grantham 

**  Earl  of  Bute  **  Mr.  Vice  Chauiberlain. 

**  W  H  t  R  E  A  s,  by   Commiflion  under  the 
Great  Seal  of  Great  Britain,  the  Governor, 
Council,  and  Aflembly  of  his  Majefty*s  Pro- 
**  vincc  of  Georgia,  are  authorifcd  and  impowcred 
*•  to  make,  conftitute,  and  ordain  laws,  ftatutes, 
and  ordinances  for  the  public  peace,  welfare, 
**  and  good  government  of  the  faid  Province^ 
•«  which  laws,  ftatutcs,  and  ordinances  arc  to  be. 
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as  near  as  conveniently  may  be,  agreeable  to 
the  Uws  and  ftatutes  of  this  kingdom,  and  to 
te  tranfmitted  for  his  Majefty's  Royal  appro- 
*'  bation  or  difallowance :  aud  whereas,  in  pur- 
*^  fuance  of  the  faid  powcrsj  an  A<5t  was  paffed  in 
the  faid  Province  in  May  1760,  and  tranfmit- 
"  ted,  intituled  as  follows,  viz. 

An  A£t  for  (lamping,  imprinting,  ifluing, 
and  making  current,  the  fum  of  Seven 
**  thoufand  four  hundred  and  ten  poundf 
Sterling,  in  Paper  Bills  of  Credit,  and  for 
applying  and  finking  the  fame* 
**  Which  Ad,  together  with  a  reprefcntation 
from  the  Lords  CommilTioners  for  Trade  and 
*'  Plantations  thereupon,  having  been  referred  to 
the  confidcration  of  a  Committee  of  the  Lords 
*^  of  his  Majefty's  moft  Honourable  Privy  Coun- 
**  cil  for  Plantation  affairs,  the  faid  Lords  of  the 
Committee  did  this  day  reportj  as  their  opinion 
to  his  Majefty,  that  the  faid  Ait  was  proper  to 
be  approved.    His  Majefty  taking  the  fame 
*^  into  confideration,  was  pleafed,  with  the  advice 
of  his  Privy  Council,  to  declare  his  approba- 
"  tioo  of  the  faid  Act;  and,  purfoant  to  his  Ma- 
"  jefty's  Royal  pleafurc  thereupon  expreffcd,  the 
«  faid  A&  is  hereby  confirmed,  finally  enacted, 
and  ratified  accordingly  ;  whereof  the  Gover- 
nor  or  Commander  in  Chief  of  his  Majefty's 
<^  Province  of  Georgia  for    the  time  being, 
and  all  others  whom  it  may  concern,  are  to 
*^  take  notice  and  govern  themfclves  accord- 
«  ingly,  W.  SHARri/' 

If  a  Gnvernor  has  the  Icaft  doubt  whether  an 
Ad  of  Aflcmbly,  to  which  he  is  requeded  to  give 

his 
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his  afftntf  is  con(lieutional>  or  elfe  infringes  on  bis 
Magcfty's  prerogative,  in  that  cafty  if  he  does  not 
rejeft  it,  he  ooght  at  leaft  to  refufe  his  affcnt, 
.n n til  both  Houfts  of  Affembly  agree  to  add  a 
chuk  to  foch  Aft,  fufpendin^  the  ejtecation  there- 
of, until  his  Majcfty's  pleafure  is  khowh;  whicH 
fiiipending  claufe  may  be  Ui  the  words  folFow- 

^  And  be  it  further  enacted.  That  neither  this 
^  Aft,  nor  any  thinrg  herein  before  contained, 
(hall  be  of  any  force,  power,  oreflScaty  j  but 
the  fame  is  wholly  fufpendcd,  until  his  Sacred 
Majefty's  approbation  and  aHowance  tliercor 
fliall  be  fignified  to  the  Governor  6r  Gdm- 
«^  mander  in  Chief  for  the  time  being;  any  thing 
herein  before  contained  to  the  contrary  tltere- 
\'  of  in  any  wife  notwithftanding.'* 

Or  it  may  be  thus : 

"  Provided  laftly,  and  it  is  hereby  de- 
clared.  That  neither  this  Aft,  nor  any  part 
<^  thereof,  (hall  take  effeft,  until  his  moft  Sacred 
"  Majefty  (hall  notify  his  confirmation  and  allow- 
ance  thereof  to  his  Governor  or  Commander 
in  Chief  of  this  Province  for  the  time  being  ; 
any  thing  herein  before  contained  to  the  con* 
trary  in  any  wife  notwithftanding," 
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CHAP.  VIII. 

0/  Inferior  Courts  of  Civil  Jurifdi£liGn. 

TN  all  the  Colonies  there  are  Inferior  Courts  of 
X  Civil  Jurifdiftion,  which  hold  plea  in  perfonal 
aflions  to  a  certain  amount ;  which  limitation  in 
fome  Colonies  is  greater,  in  others  lefs.  In  Ja- 
maica, befides  the  Supreme  Court,  which  has  ju- 
rifdidtion  over  all  the  Ifland,  and  holds  plea  to 
any  amount,  there  are  alfo  Courts  which  have  ju- 
rifdidtion  within  certain  diftrifts,  and  hold  plea 
where  the  debt  or  damages  amount  to  twenty 
pounds  only  5  and  in  which  Courts  matters  of  faQ: 
are  tried  by  a  Jury,  in  the  fime  manner  as  in  the 
Supreme  Court.  But  in  fome  of  the  Illands  to 
Windward,  the  Chief  Jultice  of  the  Superior  Court 
fits  alone,  to  try  actions  to  a  certain  amount  with- 
out a  Jury  : — in  other  Iflands,  perfonal  aftions  ,to 
a  certain  amount  are  brought  on  before  all  the 
Judges  of  the  Court,  and  are  decided  without  a 
Jury,  after  all  the  Jury  aftions  are  finilhed.  In 
the  Colonies  on  the  Continent,  there  are  Inferior 
Courts  held  before  the  Juftices  of  the  Peace  for 
particular  diftrifts,  in  which  all  matters  of  debt 
or  damage  under  a  certain  fum  are  tried  by  a 
Jury;  and  the  extent  of  thofe  Inferior  Courts  are 
in  fome  places  bounded  by  the  parifn,  in  other 
places  by  different  divifions.  If  the  debt  or  da- 
mages are  under  forty  (hillings,  Tv/o  Jv.ftices,  and 
Three  Jurymen,  are  fufficient  to  decide  on  them ; 
if  above  forty  (hillings,  and  under  eight  pounds, 
thea  there  mulV  be  Two  Ja  ft  ices  and  Twelve  Jury- 
men, In  fome  Colonics  thotV  Courts  are  called 
Courts  of  Confctenee,  arid  in  others  County 
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Courts;  the  form  of  their  procefs,  and  the*mod 
•of  their  proceedings>  are  ufmlly  fet  out  at  large 
in  the  Afts  of  AflTcmbly,  by  which  they  are  cfta- 
blifhed.  Where  the  debt  or  damages  are  under 
orty  ftiillings,  there  is  ufually  no  power  of  appeal 
allowed;  but  in  cafes  where  the  debt  or  damages 
exceed  forty  (hillings,  a  Writ  of  Error  is  allowed, 
or  liberty  of  appeal  given  to  the  Superior  Court 
of  Common  Law*  Thefc  Inferior  Courts  de- 
cide a  great  number  of  aftions  j  but  the  Juftices 
of  Peace  who  preCde  therein  are  frequently  plain 
mcn^  and  their  proceedings  arc  very  irregular, 
little  order  or  decorum  being  obfcrved  among 
fhem. 


CHAP.  IX. 

Of  she  Supericr  Courts  of  CivilJurifdiBion* 

I Shall  firft  begin  with  the  Weft  India  Iflaads, 
by  obferving,  that*  in  the  Ifland  of  Jamaica^ 
the  Superior  Court  of  Common  Law  is  called 
The  Supreme  Court,  and  is  a  King's  Bench,  Com* 
mon  Pleas,  and  Exchequer  j  and  this  being  a  large 
IQand,  it  has  of  late  years  been  divided  into  dif- 
trifts ;  and  the  Judges  of  the  Supreme  Court  go 
in  circuit  round  the  Ifland, 

In  Barbadues,  the  Ifland  U  divided  into  five 
precinfts,  for  each  of  which  there  is  a  Court  of 
Common  Pleas,  with  a  diftinft  fet  of  Judges. 
The  greateft  length  of  this  Ifland  is  about  twenty 
jniles  and  three  quarters^  and  its  greatefl:  breadtk 
about  thirteen  miles  and  three  quarters  : — it  fccms 
therefore  very  abfurd  to  have  fo  many  diftinft 
Superior  Courts  in  fuch  a  fmall  Ifland, — Had 
there  been  one  Superior  Court  cftablifl^d  for  the 
9  whole 


Vholc  Ifland,  in  the  center  of  it ;  in  that  cafe 
five  Gentlemen,  who  had  fomc  ex  per  ten  ce  in 
the  law,  might  have  been  found  to  fill  the  Office 
of  Judges:  but  it  is  not  to  be  conceived^  that 
fuch  a  fmall  I  (land  can  afford  to  pay  proper 
falaries  to  twenty-five  Judges ;  by  which  means, 
none  but  a  man  who  has  little  knowledge,  and 
much  vanity,  will  accept  of  the  Office  of  a  Judge, 
which  is  attended  with  little  or  no  profit. 

Antigua  was  formerly  divided  into  two  pre- 
cinfts  i  but  at  prefent  there  is  only  one  Court  of 
Conimon  Pleas  for  the  whole  Ifland. 

In  the  reft  of  the  Leeward  Charibbre  Iflands, 
tlie  Superior  Court  of  Common  Law  is  a  King's 
Bench  and  Common  Pleas. 

In  all  the  Southern  Colonics  on  the  Continent, 
before  the  Civil  War,  the  Superior  Court  was,  a 
King's  Bench,  Common  Pleas,  and  Exchequer. 

I  fhall  now  make  fume  obfervations  on  the 
proceedings  of  the  Superior  Courts  of  Civil  Jurif- 
diftion  in  the  Colonics,  which  will  apply  to  all 
the  Weft  India  Iflands,  and  alfo,  as  I  apprehend, 
to  all  the  Provinces  on  the  Continent  before  the 
Civil  War. — In  the  firft  place,  all  original  Pro- 
cefs,  and  even  Writs  of  Dcdimus  Poteftatem  to 
Commiffioners,  to  take  renunciations  of  Dower, 
are  iflTued  by  the  Court  of  Common  Law  itfclf, 
and  tefted  in  the  name  of  the  Chief  Jufltce :  — 
and  the  Chancery  iffues  no  Writ  in  the  form  of  a 
Prase  J  pe,  or  Si  te  fccerit  fecurum,  or  any  other 
proccfs  whereon  to  found  the  proceedings  of  the 
Courts  of  Common  Law»  except  Writs  of  Audita 
Qiierela,  which  muft  necefiarily  be  iflued  by  the 
C'lanccUor;  and  mftanccs  of  the  ifluing  of  fuch 
Writs  of  Audita  Querela,  I  have  known  in  dif- 
ferent Colonics.  Bui  I  remember  no  cafe  wh*-* 
ihc  Ghaaccllor  iffued  any  other  Writ 
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the  Court  of  Common  Law  to  hold  plea;  and  hf 
rcafon  thereof,  that  which  in  Wertminfter  Hall 
is  Mefnc  Procefs,  viz.  the  Summons  in  Dower, 
the  Capias  in  Trefpafs,  &c.  arc  the  original 
Procefs  in  the  Colonies. 

2,  No  real  adions  have  ever  been  ufed  in  the 
Colonies,  except  aftions  of  Dower ;  for  all  titles 
to  land  have  been  tried  either  by  Ejcftment,  Tref- 
pals,  or  Replevin. 

cj.  The  mode  of  commencing  aftions  in  the 
.Colonies  is  various  :  — In  the  Weft  India  Iflands, 
they  commence  the  aftion  by  filing  the  Decla- 
ration in  the  Office,  and  a  copy  of  fuch  De- 
claration, with  a  SLMnmons,  is  ferved  by  one  of 
the  Marlhairs  Bailiffs  on  the  Defendant :  but  if 
the  Defendant  is  abfent  from  the  Ifland,  and  hath 
appointed  an  Attorney,  then,  if  the  Letter  of  At- 
toi"ney  is  regiftered  in  the  Secretary  or  Regifter's 
Office,  the  Declaration  and  Summons  arc  to  be 
ferved  on  fuch  Attorney ;  or,  if  he  is  not  to  be 
met  with,  they  are  to  be  left  at  his  dwelling- 
houfe  or  place  of  abode : — if  no  fuch  Letter  of 
Attorney  is  regiftered  in  the  Office,  then,  if  the 
Defendant  has  a  Plantation  in  the  Ifland,  the  De- 
claration and  Summons  muft  be  i'crved  on  the 
Manager  or  Overfcer  of  fuch  Plantation ;  and 
if  neither  of  is  to  be  met  with,  the  Decla- 
ration  and  Summons  muft  be  left  at  the  Houfe 
upon  fuch  Plantation :  but  if  the  Defendant  has 
no  Plantation  on  the  Ifland,  the  fcrvjce  muft: 
be,  by  nailing  up  a  copy  of  the  Declaration  and 
Summons  at  the  door  of  the  Court-houfe.  This 
mode  of  fervice  is  not  perfeftly  the  fame  in  every 
ftage  of  it,  but  is  fubftantially  the  fame  in  every 
Ifland. 

On  the  Continent  before  the  Civil  War,  their 
proceedings  were  more  conformable  to  the  prac- 
tice 
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rice  in  Wcftminftcr  Hall :  they  had  four  Courts 
in  thic  year  :  the  aftion  was  commenced  by  fuing 
otic  a  Writ,  which  was  made  returnable  on  a  dzf 
certain}  and  after  the  return  of  the  Writ,  thifc 
PlaintifF  filed  his  Declaration. 

In  all  the  Weft  India  Iflandsj  the  Superior 
Courts  of  Common  Law  have  been  eftabliftied  by 
Afts  of  the  General  Affembly  j  for  which  fee  the 
Laws  of  each  of  thefc  Iflands.  In  moft  of  tht 
Colonies  on  the  Continent,  thefe  Superior  Courts^ 
of  Common  Law  were  eftablifhcd  by  Letters  Pa- 
tent under  the  Great  Seal  of  the  Province,  by  thd 
King's  inftruftions  to  his  Governor,  on  the  firft 
inftitution  of  the  King's  government  in  the  Pro- 
Tincc. 

Under  this  head  I  have  given  no  forms^  becauie 
the  method  of  proceeding  in  Civil  Aftionsin  all 
the  Colonies  is  conduded,  as  near  as  local  pir- 
cumftances  will  admit,  agreeable  to  the  pra£iic€J 
in  the  Court  of  Common  Pleas  in  Weftminfter 
Hall. 

Letters  Patent  for  eftablijhing  a  General  Court 
in  the  Province  of  Georgia*, 

Georgia. 

GEORGE  the  Second,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  King,  De-*> 
fender  of  the  Faith,  and  fo  forth.  To  all  to 
whom  thefe  our  prcfcnt  Letters  (hall  come  greet* 
ing  i  Know  ye  that  we,  tendering  the  ftate  and 
condition  of  our  Province  of  Georgia,  and  being 
willing  and  defirous  that  juftice  be  duly  and  re- 
gularly adminiftered  therein,  have  thought  fit  to 
credl  and  conftitute^  and  by  thefe  prefents  do  erefl 
^nd  conftitute  a  Court  of  Record,  by  the  name 
and  ftyle  of  the  General  Court,  to  be  holden 
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yearly  at  Savannah,  within  our  faid  Province,  on 
the  fccond  Tuefday  in  January,  the  fecond  Tuef- 
day  in  April,  the.  fccond  Tuefday  in  July,  and  the 
fecond  Tuefday  in  Oftobcr,  before  our  trufty  and 
well-beloved  Noble  Jones  and  Jonathan  Bryan^ 
Efqrs;  or  one  of  them,  whom  we  hereby  appoint 
our  Juflices  thereof,  during'  our  pleafure^  and 
others  our  Juftices  appointed  for  the  time  being. 
And  we  do  hereby  give  and  grant  unto  the  faid 
Noble  Jones  and  Jonathan  Bryan,  and  each  of 
them,  and  all  others  our  Juftices  of  the  faid  Ge- 
neral Court,  for  the  time  being,  full  power,  ju- 
rifdidlion  and  authority,  to  enquire,  by  the  oaths 
of  good  and  lawful  men  of  the  Province  aforefaid, 
and  by  other  ways  and  means  by  which  the  truth 
of  the  matter  may  be  better  known  and  enquired 
into,  of  all  treafons,  felonies,  and  other  crimes 
and  criminal  offences  whatfoever,  done  or  com- 
mitted within  our  faid  Province  by  any  perfons 
whatfoever,  and  the  fame  to  hear  and  determine, 
according  to  the  laws  and  cuftoms  of  our  faid 
Province  j  faving  to  us,  and  our  fucceflbrs,  all 
fines,  forfeitures,  and  amerciaments,  and  all  other 
things  to  us  on  account  thereof  belonging  and 
appertaining.  And  further,  we  give  and  grant 
to  the  faid  Noble  Jones  and  Jonathan  Bryan,  and 
each  others  our  Juftices  of  our  faid  General  Court 
for  the  time  being,  full  power,  jurifdidlion,  and 
authority,  to  hold  pleas  in  all  and  all  manner  of 
caufes,  fuits,  and  aftions  whatfoever,  as  well  cri- 
minal as  civil,  real,  perfonal,  and  mixed,  arifing, 
happening,  or  being  within  our  faid  Province, 
where  the  fum  or  thing  demanded  lhall  exceed 
the  value  of  forty  (hillings  fterling ;  except  only 
where  the  title  to  any  freehold  ftiall  come  in  que- 
ftioni  and  to  proceed  in  fuch  pleas,  fuits,  and 
adlions,  by  fwch  ways,  means,  and  procels,  as  may 
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mth  the  greateft  fafety,  difpatch,  and  jufticc, 
bring  the  fanne  to  a  final  determination,  and  alio 
to  hear  and  derermine  all  fuch  pleas,  fiiits,  and 
aft  ions,  and  judgment  thereupon  to  give,  and 
«ccution  thereof  to  award  and  iiTue^  jijd  this  as 
fully  and  amply  as  can  or  may  oe*  aonc  by  our^ 
Courts  of  King's  Benph,  Common  Pleas,  and  Ex- 
chequer in  England,  doing  therein  what  of  right 
and  juftice  ought  to  be  done. — In  teftimony 
whereof  we  have  can  fed  thefc  our  Letters  to  be 
made  Patent,  and  the  Seal  of  our  faid  froyi^icc  to 
be  affixed  thereto.  Witnefs  our  trufty  and  Wjcll- 
beloved  John  Reynolds,  Efq;  our  Qaptain-Gene- 
rai  and  Governor  in  Chief  in  and  over  our  faid 
Province  of  Georgia,  the  twelfth  day  of  Decem- 
ber, in  the  twenty- eighth  year  of  our  reign.  ^ 

J.  REYNOLDS. 

By  his  Excellency's 

command, 
James  Habersham, 
Secretary. 


CHAP. 
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C  H  A  P.  X. 

•  Pf  the  j^pitjm  Courts  of  Criminal  JurifMion, 

TN  England  the  criminal  bufintffe  is  divided  bcr 
tween  the  AlTizes  and  Quarter  Seffions. — But 
}h  the  Colonies,  the  whole  of  the  criminal  bufi- 
inefs  centers  in  one  Court.— In  Jamaica,  St.  Chrif- 
itophcr's,  and  Nevis,  the  Superior  Court  has  the 
fame  jurifdidlion  there  as  the  King's  Bench  an4 
£!omm6n  Pleas  liaye  in  England  r  and  that  was, 
the  cafe  id  fdme  of  the  Colonies  on  the  Continent 
before  the  Civil  War. — But  in  the  Iflands  of 
iBarbadoes,  Antigua,  Montfeirrat,  and  in  fonne 
pther  Colonies,  the  Criminal  Court  is  dillindt 
from  the  Common  Pleas,  and  confifts  of  a  num- 
ber of  Judges,  viz.  of  the  Members  of  the  Coun- 
cil, the  Judges  of  the  Common  Pleas,  the  Juftices 
pf  the  Peace,  and  the  Judge  of  the  jCourt  of  Vice- 
Admiralty,  &c. — This  Court  is  inconvenient ;  for 
the  Judges  are,  in  general,  unacquainted  with 
the  law,  and  often  commit  miftakes.  Their 
number  is  fo  great,  that  fhould  they  do  wrong, 
{here  is  no  getting  at  them.  And  as  moft  of  the 
principal  men  in  the  Colony  fit  in  this  Court, 
hardly  any  thing  can  come  on  but  fome  of  them 
are  connected  with  it. 

Such  of  the  pleadings  in  criminal  caufes  (as 
well  as  thofe  in  civil  cafes)  which  are  drawn  by 
Counfel,  are  condufted  in  a  manner  fimil^^r  to 
that  ufed  in  the  Superior  Courts  in  Weftminftcr 
Hall : — but  in  all  the  Iflands  except  Jamaica,  the 
entry  of  the  judgment,  and  the  other  A6ts  of  the 
Court,  are  not  entered  at  large,  agreeable  to  the 
praftice  in  England;  but  arc  fhort  minutes  made 


in  North  America,  &c.  063 


by  the  Officer  of  the  Court,  who  is  frequently 
unacquainted  with  the  law  fornns. 

The  following  cafe  happened  whilft  I  rcfidcd 
in  the  Weft  Indies  : 

The  Town  of  ^—^ —  in  the  Ifland  of  , 

was  laid  out  in  parallel  lines,  ijiisj^sfiiog,  each  "T 
other  at  right  ;\ngles. — One  G—  built  a  houfe  in 
the  middle  of  a  ftreet  there,  called  North  Street, 
and  an  indiftment  for  a  nuifance  was  found 
againft  him.  When  the  indiftment  came  on  to 
trial,  the  Profecutor^s  Counfcl  afked  — — — , 
the  Attorney  General,  on  which  fide  he  w^$  con- 
cerned ?  to  which  he  anfwered.  That  he  was  con- 
cerned for  the  Defendant. — It  was  then  objected. 
That  the  Court  ought  not  to  fuffer  the  King's 
Attorney  General  to  appear  againft  him  5  and  the 
practice  of  the  Courts  in  Weftminftcr  Hall  v^afs 
mentioned. — The  Prefident  of  the  Court  faid. 
That  the  cuftom  of  that  Country  was  different : 
and  the  Attorney  Gv.*neral  was  fullered  to  appear 
for  the  Defendant,  who  was  found  guilty  of  the 
nuifance. — The  Attorney  General,  as  Counfcl  for 
the  Defendant,  then  moved,  That  judgment 
might  be  arrelled ;  but  this  motion  was  over- 
ruled :  and  then,  on  the  motion  of  the  Profrcu- 
tor's  Counfcl,  and  agreeable  to  the  doctrine  in 
the  I  Hawkins  P.  C»  200.  the  Defendant  was 
commanded  by  the  Court  to  remove  the  nuifance 
at  his  own  cofts ;  and  judgment  was  refpircd  until 
the  then  next  Scfllons.  The  Defendant  did  not  re- 
move the  nuifance  j  but  brought  a  Writ  of  Error, 
which  was  made  returnable  before  the  day  for 
holding  the  then  next  SefTions,  and  was  therefore 
no  Superfedeas.  On  this  ground,  the  Profc- 
cutor's  Counfcl  moved  for  the  judgment  of  the 
Court,  on  the  authority  of  the  cafes  of  Bakw 
S  ^  and 
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and  Bulilrddc,  i  Veneris  255.  Ayers  and  Lcnt- 
hal],  3  Kcble  goS.  Prydycrd  and  Thonn^is,  i  Vcn- 
tris  96,  and  of  i  Siderfin  466.  But  notwithftand- 
ing  thefc  cafes,  the  Court  declined  to  give  any 
judgment  j  and  there  the  matter  refted. 

I  (hall  trouble  the  Reader  \^ith  no  forms  under 
this  head  j  for  the  method  of  proceeding  in  cri- 
minal cafes  in  the  Colonies,  is  fipnilar  to  that  of 
the  Superior  Courts  in  England. — But  procefs  of 
outlawry  hath  never  been  iflued  in  any  Colony, 
either  in  civil  or  criminal  cafes,  that  I  can  learn» 
in  thofe  Colonies  in  which  I  refided,  no  fucl^ 
thing  ever  happened. 


CHAP.  XL 

Of  the  Judges  of  the  Superior  Courts  in  tb^ 
Colonies. 

EVERY  Judge  in  the  Colonics  holds  his 
Commiflion  during  his  Majcfty's  pleafure, 
and  the  refidence  of  fuch  Judge  in  the  Colony, 
The  Chief  Juftices  are  in  general  appointed  by 
warrant  under  his  Majefty's  Sign  Manual  and  Sig- 
net, by  the  authority  of  which  warrant.  Letters 
Patent  are  made  out  in  the  Colony,  teftcd  by  the 
Governor  or  commander  in  Chief  for  the  time  be- 
ing, and  under  the  Great  Seal  of  the  Colony. 
For  thefc  inftruments,  fee  the  following  forms  : 
Wherever  a  falary  is  annexed  to  the  office  of  Chief 
Juftice,  and  the  income  is  fufficient  to  induce  a 
man  of  abilities  to  accept  of  it,  a  proper  perlbn  is 
appointed  from  England  to  fill  fuch  office;  but 
by  the  Affiftant  Judges  are,  in  general,  appointed 
the  Governor,  and  are  almoft  always  unacquainted 
with  the  law.  Jn  fuch  of  the  Colonies  where  the  in- 
habitants 
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habitants  are  able  to  bear  the  expence  of  railing 
falaries  for  their  Judges,  it  is  no%  to  be  expected 
that  Great  Britain  fliQul4  fuftain  that  expence  5 
but  the  leading  men  in  fome  Colonies  m^y 
perhaps  oppofe  every  attenipt  to  provide  proper 
falaries  for  the  Chief  Judges  by  A£t  of  Aflfcn^bly, 
as  they  may  expedt  to  fill  thofe  offices  themfelvcs ) 
whereas,  if  falaries  were  annexed  to  them,  proper 
Judges  would  be  fent  from  England,  In 
norchcrn  climate,  where  men  are  phlegmatic, 
it  would  be  difficult  to  prevail  on  an  ignorant 
country  efquire  to  fit  in  judgment  on  the  lives 
and  properties  of  his  fcllow-fubjefts,  even  if  a  fa- 
lary  was  allowed  him ;  but  in  fouthern  climates, 
where  men  in  general  have  much  vivacity,  and  a 
great  love  of  power,  we  may  obfcrve,  that  with- 
out any  knowledge  of  the  law,  they  court  thefc 
employments.  It  would  be  invidious  to  de- 
fcend  to  particulars;  but  I  cannot  avoid  ob- 
ferving,  that  feveral  years  ago,  when  I  rcfided 
in  the  Wed  Indies,  and  was  converfant  with 
four  Iflands,  there  was  not  in  either  of  thefc 
Iflands  one  Judge  that  had  been  regularly  bred 
%o  the  law.  In  fome  of  the  Weft  India  l(][ands, 
it  i$  neceffary  that  there  fhould  be  three  Judges 
on  the  3enjch,  in  order  to  proceed  to  bufincfs, 
which  is  an  inlet  to  much  abufe ;  for  fome  of 
the  Judges  have  frequently  ablentcd  themfelves, 
under  different  pretences,  that  there  might  be  no 
C^ourt.  *  An  inftance  of  this  kind  happened  fome 
years  ago  in  one  of  the  Iflands  in  the  Weft  Indies 
that  I  was  acquainted  with.  A  Chief  Judge  had  a 
Bond  and  Warrant  of  Attorney  to  confefs  judg- 
ment, ftanding  out  againft  him  ;  and  by  the  law  of 
thelfland,  fuch  a  judgment  could  not  be  entered 
up,  except  at  the  fitting  of  the  Court :  matters 
fo  managed^  that  a  number  of  Judgeis,  fufi 
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hold  a  Court, did  not  meet  for  a  confiderablc  timcj 
and  the  creditor  was  kept  out  of  his  money. 

Formerly  fomc  pcrfons  in  had  taken  an 

undue  advantage  of  being  privileged  from  arreft^on 
which  the  LegiflaturcofthatIfland,in  the  year  1740, 
paffed  an  Ad,  declaring.  That  from  thenceforth 
BO  Judge,  &c.  or  any  other  Minifter  of  the  Law^ 
ihould  thereafter  have  privilege  to  enter  any  com- 
mon appearance  for  the  dilbharge  of  any  bail 
bond  in  any  cafe  whatfoever.  Many  years  after 
this  Aft  pafled,  when  I  was  in  the  Weft  Indies,  an 
Affiftant  Judge  was  arrt^ftcd  for  debt -at  the 
next  Court  it  was  moved  on  his  behalf,  that  he 
fhould  be  difcharged,  on  entering  a  common  ap- 
pearance. In  vain  did  the  PJaintifFs  Counfel 
urge  the  Aft  of  Affembly  againft  fuch  s^plica* 
tion  J — the  gentleman  on  the  Bench  faid.  That 
they  only  were  Judges  of  their  own  privileges; 
'  and  the  Affiftant  Judge's  bond  was  difcharged  don 
his  entering  a  common  appearance.  I  (hall  only 
further  obferve  on  this  head,  that,  as  the  Judges 
there  were  in  general  unacquainted  with  the  law, 
they  frequently  alked  the  opinion  of  fomc  leading 
Lawyer  in  matters  that  came  before  them  j  which 
gave  fuch  lawyer  an  amazing  afcendcncy  in  the 
Ifland,  as  many  who  refided  there  muft  remem- 
ber. 

Warrant  under  his  Majefly^s  Sign  Manual  and 
Signet^  for  the  Aff  ointment  of  a  Chiefjujtice  in  one 
of  the  Colonies. 

George  R. 

Trusty  and  well-belpved,  we  greet  you  well. 
Whereas  we  have  taken  into  our  Royal  con- 
fideration  the  loyalty,  integrity,  and  ability  of 

oyr 


iMr  trufty  and  well-bcloireid  A.  Bi.  Efq;  we  have 
thought  fit  hereby  to  authorife  and  require  you 
forthwith  to  caufc  Letters  Patent  to  be  paffed  un- 
der the  feal  of  our  Province  of  C-^^  conftituting 
and  appointing  him  the  faid  A.  B»  our  Chid* 
Jufticc  of,  and  in  our  laid  Province,  in  the  room 
of  L.  M.  Efq;  dcceafed.  To  have,  hold,  exc«- 
cute,  and  enjoy  the  faid  office  unto  him  the  faid 
A.  B.  for  and  during  our  pleafure^  and  his  refidencc 
within  our  faid  Province,  together  with  ail  and 
lingular  the  rights,  profits,  privileges,  and  emo^ 
luments  unto  the  faid  place  belonging,  in  the 
mod  full  and  ample  manner,  with  full  power  and 
authority  to  hold'  the  Supreme  Courts  of  Judiw 
cature  at  fuch  places  and  times  as  the  fame  nnay 
end  ought  to  be  held  within  our  faid  province: 
and  for  fo  doing,  this  (hall  be  youn  warrant;  and 
fo  we  bid  you  farcwel.  Given  at  our  Court  at 
St»  James's  the  twenty-third  day  of  March  176^ 
in  the  ninth  year  of  our  reign. 

By  his  Majefty's  Command, 

H  . 

A.  B.  Efq;  Chief  Juftice  of  C^. 

This  warrant  was  under  theKing*s  Signet,  and 
.direftcd  to  the  Governor  of  G — ,  and  in  his  ab- 
fence,  to  the  Commander  in  Chief  there,  exaftly 
as  in  the  Mandamus  for  a  Member  of  the  Coun- 
,cil. 

Letters  Patent  under  the  Greet  Seal  of  a  Colony^ 
fcr  the  Appointment  of  a  Chief  Jujiice^  in  pur^ 
fuance  of  the  before-  mentioned  arrant. 

GEORGE  the  Third,  by  the  Grace  of  God, 
,of  Great  Britain,  France,  and  Ireland,  Ki"" 
pefender  of  the  Faith,  &c.    To  all  whonr 
I 
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prcfents  (hall  come,  greeting :  Kndwye,  That  we 
having  taken  into  our  Royal  confideration  the 
loyalty,  integrity,  and  ability,  of  our  trufty  and 
well-beloved  A.  B.  Efq;  have  conftituted  and  ap« 
pointed  him  the  faid  A,  B.  our  Chief  Jufticc  of 
and  in  our  Province  of  C —  in  America,  in  the 
room  of  L.  M.  Efq;  deceafed,  to  have,  bold^ 
rxecute,  and  enjoy  the  faid  office  unto  him  the 
faid  A.  B.  for  and  during  our  pleafure  i  and  his 
refidence  within  our  faid  Provirice,  together  with 
all  and  Angular  the  rights,  profits,  privileges^ 
and  env>luments  unto  the  faid  place  belonging, 
in  the  mod  full  and  ample  manner,  with  full 
power  and  authority  to  hold  the  Supreme  Courts 
of  Judicature  at  fuch  places  and  Times  as  the 
fame  may  and  ought  to  be  held,  within  our  faid 
Province.    In  Witnefs  whereof  we  have  caufed 
thcfe  our  Letters  to  be  made  Patent.   Witnefs  his 
Excellency  Efq;  our  Captain- General  and 

Governor  in  Chief  in  and  over  our  faid  Province 

of  C — ,  at  F  ,  the  firfl  day  of  September, 

in  the  ninth  vear  of  our  reign. 

^  D.  E. 

By  his  Majefly's  Warrant,  under  his 

Royal  Sign  Manuel  and  Signet, 

dated  at  his  Court  at  St.  James's, 

the  23d  day  of  March,  1769,  in 

the  ninth  year  of  his  reign* 


Great 
Seal  of 


CHAP, 


in  North  Aii^ERiCA^  See.  2^9. 


CHAP.  XII. 
0/  the  Counsel  and  Attornies  in  the  Colonies. 

IN  Jamaica  and  Barbadoes,  the  departments  of' 
Counfel  and  Attorney  are  diftinft,  and  they 
have  feveral  gentlemen  of  ability  in  the  Law,  who 
attend  at  the  bars  in  thofe  Iflands,  In  St.  Chriflo- 
pher's,  the  branches  of  Counfel  and  Attorney  were 
fcparate,  and  only  four  Attornies  were  allowed^ 
until  the  year  1764,  when  an  Aft  of  AlTembly 
paiTed  to  enable  any  perfon  admitted  to  the  bar  to 
pradife  as  an  Attorney  and  Solicitor,  on  taking 
the  oath  appointed  to  be  taken  by  Attornies  and 
Solicitors;  and  at  this  day,  the  departments  of 
Counfel  and  Attorney  are  united  in  all  the  Colo- 
nies, except  Jamaica  and  Barbadoes.  The  union 
of  thefe  two  branches  has  been  produdlive  of  much 
inconvenience ;  for  the  practical  part  has  fo  much 
employed  the  attention  of  the  Colony  Advocates, 
that  few  of  them  have  leifure  to  attain  to  any 
confiderable  degree  of  knowledge.  The  law 
practitioners  in  the  Colonies  are  of  three  forts  j 
firft.  Gentlemen  who  have  been  called  to  the  bar  at 
the  Inns  ofCourt  in  London,  and  who  are  of  courfe 
admitted  to  practife,  on  their  producing  certifi- 
cates of  their  being  called  to  the  bar :  fccondly, 
thole  who  have  ferved  Clerkfhips  in  Great  Britain, 
Ireland,  or  the  Colonies  :  and  thirdly,  thofe  who 
through  intereft  arc  admitted  to  the  bar,  v/ithout 
ferving  a  regular  Clerklhip,  and  who  (according^ 
to  the  phrafe  of  the  country)  are  faid  to  turtt 
lawyers. 

Of  all  the  Barriftcrs  who  praftifed  in  th^  ' 
nies,  and '  afterwards  returned  to  En/' 
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have  attempted  to  praftifc  at  the  bars  here ;  for 
the  following  reafons :  The  Judges  in  the  Colo- 
nies being,  in  general^  unacquainted  with  the 
Law,  order  and  decorum  are  not  properly  attend- 
ed to,  and  little  improvement  can  be  got  under 
fuch  matters. 

Moft  of  the  queftions  that  arife  in  the  Colonies 
are  founded  in  litigation,  and  not  in  intricacy ; 
and,  as  the  gentleman  of  the  bar  in  general  go 
out  there  at  an  early  period  in  life,  before  they 
are  arrived  at  any  confiderable  fhare  of  know- 
ledge, they  have  it  not  in  their  power  ^  gain 
much  experience  in  the  Colonies,  and  moft  of  the 
Judges  not  being  bred  to  the  profeflion  of  the 
law,  the  Advocate,  who  has  the  greatefl:  fluency^ 
may  fometimes  be  confidered  as  the  ab)eft 
lawyer. 


H  E  Court  of  Vice- Admiralty  in  the  Colo- 


In  the  fir  ft  place,  it  is  the  proper  Court  for  de- 
ciding  all  Maritime  Caufes. 

adly,  It  is  the  Court  for  the  trial  of  Prizes 
taken  in  time  of  war,  or  hoftilities  between  Great 
Britain  and  any  other  State,  to  determine  whether 
the  Captures  be  or  be  not  lawful  prize.  And, 

3dly,  The  Court  of  Vice- Admiralty  in  the 
Colonies  has  a  concurrent  jurifdidlion  with  the 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  A6t  of 
Parliament  relating  to  the  trade  and  revenues  of 
the  Britifh  Colonies  in  America;  for  the  in« 
former  or  profecutor  hath  the  eledion  of  proceed- 
ing either  in  any  Court  of  Record  in  the  Colonies 
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O/the  Court  of  Vice-Admiralty. 


where 
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where  fuch  offence  is  committed,  or  in  the  Court 
of  Vice- Admiralty  tliere,  for  the  recovery  of  thofe 
penalties  and  forfeitures. 

In  the  firft  place,  as  to  the  jurifdhftion  exer- 
cifed  in  the  Court  of  Vice- Admiralty  in  the  Co^* 
Ionics,  in  deciding  all  Maritime  Caufcs,  or 
Caufes  arifing  on  the  High  Seas.  I  hare  only  to 
obferve,  that  it  proceeds  in  the  fame  manner 
that  the  High  Court  of  Adnniiralty  in  England 
does. 

The  only  book  that  I  have  met  with,  which' 
treats  of  the  praftice  of  the  High  Court  of  Admi- 
ralty in  England,  is  Clerke's  Praxis  Admiralicatis  ; 
and  this  is  the  book  ufcd  by  the  praditioners 
in  the  Colonics.  As  there  are  few  Admiralty 
forms  to  be  met  with  in  print,  I  fliall  give  the 
Reader  fome  precedents  for  his  information. 

Instructions  for  the  Execution  of  a  Warrant 
from  the  Court  of  Admiralty  to  arreft  a  Sbip^ 
agreeable  to  the  Pralfice  ufed  in  the  High  Court 
of  Admiralty  in  England. 

The  Warrant  muft  be  executed  by  a  pcrfon 
who  can  write  and  read,  whofe  name  muft  be 
firft  inferted  in  the  blank  left  in  the  beginning  of 
the  Warrant  for  that  purpofe,  by  his  going  on 
board  the  (hip,  and  producing  the  Warrant  to 
the  Mafter,  Commanding  Officer,  or  fome  of 
the  Crew  on  board,  and  declaring  before  them, 
that  he  doth,  by  virtue  of  the  faid  Warrant,  arreft 
the  faid  (hip,  her  tackle,  apparel,  and  furniture, 
at  the  fuit  of  J.  B.  W.  E.  and  Company,  htc 
mariners  of  the  faidihip,  in  an  adtion  of  £. — — 
Sterling,  and  that  he  doth  cite  all  perfons  * 
neral,  having  or  pretending  to  have 
tide,  or  intcreft  in  the  premifes,  to  8 
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time  and  place^  and  to  the  efFed  mentioned  in 
the  faid  Warrant :  then  let  him  fix  a  copy  on  the 
mainmaft,  and  leave  it  there ;  and  after  fupplyingj 
the  blanks  in  the  certificate  indorfed  on  the  back 
of  the  Warrant,  let  him  fubfcnbe  his  name  there- 
to, and  make  oath  thereof  before  a  Matter  in 
Chancery^. or  the  Mayor  of  the  Town,  and  then 
let  him  return  the  Warrant  to  the  Prodtor  in 
Doctors  Commons. 

Should  you  be  apprehenfive  the  Matter  intends 
to  run  away  with  the  fhip,  you  may  take  the 
iails  on  fhore,  or  put  a  man  on  board  to  fecure 
her  under  the  arrett^ 

A  CERTIFICATE  of  tbc  Servicc  of  a  Warran*]^ 
from  the  Admiralty  to  arreft  a  Ship. 

Oh  the  day  of  the  month  of  iit 

the  year  of  our  Lord  this  Warrant  was 

duly  executed,  by  arrefting  jhe  within  mentioned 
fliip  the  (whereof  N.  N.  is  Matter)  her 

tackle,  apparel,  and  furniture,  lying  at 
and  by  citing  all  perfons  in  general,  having  or 
pretending  to  have  any  right,  title,  or  intereft 
therein,  to  appear  at  the  time  and  place,  and  ta 
the  effcft  within  mentioned. 

P.  S. 

On  the  day  of  in 
the  year  of  our  Lord 
the  aforefaid  P.  S.  was 
fworn  to  the  truth  of  the 
above  Certificate,  before 
me. 

R.  R. 

LiBEI. 


North  Am  IMC  A,  &c. 


Libel  for  Usages, 

Si,  CHRrsToPHER's,  In  the  Court  of  Vice-Ad- 
miraltyj  on  the  fecond  day  of 
Aprils  in  the  year  of  our  Lord 
1767,  before  the  Honourable 
Rp  H»  Efqi  Jodgc  Surrogate  of 
the  Court  of  Vicc-Adcniralry, 
held  for  the  Itland  of  St. 
Chriftopher, 

Thomas  Edwards,  late  niaA  Upon  which  day, 
-finer  of  a  certain  merchant  P#  as  lawful 
fiiip,  called  the  Kitty^  whereat  Prdftor  of  the 
of  J.  N.  is  Mafter,  againft  the!  faid  Thomas  Ed- 
faid  lhip>  her  apparel^  and/ wards,  by  all  bet- 
furniture,  and  alfo  again  ft  thq  ter  and  more  ef- 
faid  J*  N,  in  a  certain  caufe  of  fedtual  ways  and 
Subiraftion  of  the  Wages  both  means,  and  alfo  to 
Civil  and  Maritime.  }  all  in  tents  and  pur- 

pofesin  law  whac- 
foever,  doth  fay^  allege,  and  ir^  kw  propound 
articulately,  as  follows:  (that  is  to  fay,) 

Firftj  That  in  the  month  of  June,  in  the  year 
of  our  Lord  1766,  the  faid  Ship  the  Kitty,  where- 
of the  faid  J.  N.  then  was,  and  is  now  matter, 
being  at  the  port  of  Briftol,  in  the  kingdom  of 
Great  Britain,  and  defigned  on  a  voyage  to  the 
Coaft  of  Guinea,  and  from  thence  to  the  Weft 
Indies,  and  fo  back  again  to  the  faid  pore 
of  Briftol,  the  faid  J.  N.  did,  by  himfelf  or  agent» 
upon  the  high  and  open  feas,  within  the  ebbing 
and  flowing  thereof,  and  jurifdiaion  of  the  Court 
of  Admiralty  of  the  Idand  of  St.  Chrift* 
Ihip  and  hire  the  faid  Thomas  Edwanr 
as  Second  Mate  on  board  the  faid  ^ 
voyage,  at  and  after  the  rat€  of  3K 
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ncy  of  Grf  at  Britain,  by  the  month ;  and  the  faid 
Thomas  Edwards  did,  on  or  about  the  i8ch  day 
of  June  aforefaid,  go  on  board,  and  enter  into 
iervicc  of  the  faid  ihip ;  and  the  faid  (hip  pro- 
ceeded on  the  faid  voyage,  and  took  in  a  cargo 
of  flavct  on  the  faid  coaft  of  Guinea,  and  then 
came  to  the  faid  ifland  of  St.  Chriftopher,  where 
/he  delivered  her  faid  loading  j  and  the  faid  Tho- 
mas Edwards  ferved  as  Second  Mate  aforefaid  on 
board  the  faid  (hip,  from  the  faid  i8th  day  of  June 
aforefaid  to  the      day  of  March  aforefaid,  being 
eight  months  and  (ive  days,  which  amounts  to  the 
fum  of  I4I.  78»  6d.  whereof  received,  in  Ster- 
ling money,  the  fum  of  7 1.  which  being  dedufted 
from  the  fum  of  24!.  7  s,  6d.  there  remuns 
due  to  the  faid  Thomas  Edwards  the  fum  of 
17 1.  7  s.  6d.  and  the  faid  Thomas  Edwards 
well  and  truly  performed  his  office  and  duty  of 
Second  Mate  on  board  the  faid  (hip  during  all 
the  fdid  time,  and  was  obedient  to  the  lawful 
commands  of  the  Mafter  thereof,  and  wejl  and 
truly  deferved  the  faid  monthly  wages,  and  fo 
much  or  greater  monthly  wages  than  was  ufually 
given  to  perfons  fcrving  in  fuch  capacity  in  other 
Inips  on  the  like  voyage;  and  this  was  and  is 
true  i  and  fo  much  the  faid  J.  N.  hath  confefTed 
^nd  acknowledged  to  be  true  j  and  the  party  pro- 
ponent doth  allege  and  propound  of  any  other 
time  and  place  and  falary,  wages,  fum  and  fums 
of  money,  and  of  every  thing  elfe,  as  (hall  ap- 
pear from  the  proofs  to  be  made  in  this  caufe. 

Second,  That  all  and  fin^Iat  the  premifcs  were 
and  are  true,  public,  and  nbtorious,  and  thereof 
there  was  and  is  a  public  voice,  fame,  and  report, 
and  of  which  legal  proof  being  made,  the  party  pro- 
ponent pray^  right  and  juftice  to  be  efFeftually  ad- 

ifiinlftered 


tniniftcrcd  to  him  and  his  party   in  the  prc- 

There  are  very  few  Admiralty  forms  to  be  met 
with  in  print i  and  thofe  ufed  in  the  Colonics  are 
too  loofe  and  inaccurate  to  deferve  notice. 

From  the  Court  of  Vice- Admiralty  in  the  Co- 
lonies an  Appeal  lies  to  the  High  Court  of  Ad- 
miralty of  England*  An  Appeal  may  alfo  be 
brought  from  the  Court  of  Vice  Admiralty  before 
the  King  in  Council,    j  Black-  Com.  69. 

adly,  As  to  the  jurilxJiftion  which  the  Courc  of 
Vice- Admiralty  in  the  Colonies  excrcifcs^  for  the 
the  trial  of  prizes  taken  in  time  of  war,  or  hofti- 
lities  between  Great  Britain  and  any  other  State, 
to  determine  whether  the  Captures  be  or  be  not 
lawful  prize. 

When  two  powers  are  at  war,  they  have  a  right 
to  make  prizes  of  the  ihips,  goods»  and  cffefts  of 
each  other  upon  the  high  Jeas.  Whatever  is  the 
property  of  the  enemy  may  be  acquired  by  cap- 
ture at  fca ;  but  the  property  of  a  friend  cannot 
be  taken,  provided  he  oblerves  his  neutrality. 
Anfwcr  to  the  Expofition  of  Motives  in  i  Ma- 
gens  on  Infurances,  487. 

By  the  Maritime  Law  of  Nations^  unlverfally 
and  immemoriaUy  received*  there  is  an  ellablifh- 
ed  method  of  determination,  whether  the  cap- 
ture be,  or  be  nor,  lawful  pri^e, — Idem. 

Before  the  ihip  or  goods  can  be  difpofed  of  by 
the  Captorj  there  muft  be  a  regular  pidicial  pro- 
ceeding, wherein  both  parties  may  be  heard,  and 
condemnation  thereupon  as  prize,  in  a  Court  of 
Admiralty,  judging  by  the  Law  of  Natiofifl  » 
Treaties, — Idem, 

The  proper  and  regular  Court  f 
demnations,  is  the  Court  of  that 
ihe  captor  belongSt— Idem, 
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A  claim  of  ihip  or  goods  mud  be  fi^ported  b]f 
the  oath  of  fome  body^  at  leaft  as  jto  belief.-^ 
Idem,  for.  48 S.  . 

If  the  fefitence  of  the  Court  of  ^9nralty  is 
ithoughc  to  be  cfroneousj  there  is  in  every  mfuri- 
time  coVntry  a  fuperior  Court  of  Review,  cort- 
fifting  of  the  moft  confidcrable  perfons,'  to  which 
<tbe  parties  think  themfetres  ajggrieved  may 
appeal^  -and  diis  Superior  Court  judges  by  the 
•fame  rule  which  governs  the  Court  of  Admiralty^ 
Viz*  The  Law  of  N^iojiii  and  the  treatieil  fub- 
lifting  with  that  neutral  power  whofe  fub^eA  is  a 
>party  before  them.-^Idem^  48^9. 

If  no  Appeal  is  offcrcdy  it  is  an  atknowledg- 
xnentof  the  juftioe  of  the  fentence  by  the  partiea 
themfelves/  and  corfclufive.— Idem. 

In  Great  Britain  and  her  Colonics,  the  property 
6f  prizes  being  given  in  war  to  the  captors^  the 
King  cannot  arbitrarily  releafe  the  capture^  bvc 
leaves  all  cales  to  the  decifion  of  the  proper 
Courts,  judging  by  the  Law  of  Nations  and 
Treaties^  where  there  are  any  :  and  it  never  was 
imagined,  that  the  property  of  a  foreign  fobjcfil:^ 
taken  as  prize  on  the  high  feasy  could  be  affe£bed 
by  laws  peculiar  to  England. — Idem,  505. 

Every  State  has  ab  equal  right  to  ereft  Ad- 
miralty Courts  for  the  triad  of  prizes  taken  by  vir- 
tue of  their  rcfpeftlve  commiffions  but  neither 
has  a  right  to  try  the  prizes. t^ken  by  the  other,  or 
to  reverie  the  fcntences  given  by  the  other's  tri- 
bunal. The  only  regular  method  of  reftifyiqg 
their  errorsy  is  by  Appeal  to  the  Superior  Courts 
—Idem. 

This  is  the  clear  L^w  of  Nations ;  andi  by  this 
method  prizes  have  always  been  determined,  in 
every  other  maritime  country  in  Europe,  as  well 
as  England.—- Idenu 

id 


In  cafe  of  prize  vefltls  taken  in  time  of  war,  in 
aiiy  part  of  the  world,  and  condemned  in  any 
Courts  of  AdmiralEy  or  Vice- Admiralty  as  law- 
ful prize,  the  AppcaJ  lies  to  certain  Commiffion- 
ers  of  Appeals,  coofilling  chiefly  of  the  Privy 
Council,  and  not  to  JudgcB  Delegates ;  and  this^ 
by  virtue  of  divers  treaties  with  foreign  nations^ 
by  which  parcicular  Courcii  are  ellablifbed  in  all  the 
maritiine  countries  of  Europe  for  the  decifion  of 
thisqueftion,  whether  Uwful  prizes  or  not:  for  this 
being  a  queftion  between  fubjedtsofdiflcrent States^ 
it  belongs  entirely  to  the  Law  of  Nations,  and^ 
not  to  the  nnunicipal  laws  of  eithrr  country  to  de* 
termine  it.  The  Original  Court  to  which  this 
queftion  is  permitted  in  England,  is  the  Court  of^ 
Admiralty  ^  and  the  Court  of  Appeal  is,  in  efteft, 
(he  King's  Privy  Council  i  the  Members  of  which 
are,  in  confequence  of  treaties,  commiflioncd  un- 
der the  Great  Seal  for  this  purpofe.  In  1748^ 
for  the  more  fpeedy  determination  of  Appeals,  the 
Judges  of  the  Courts  of  Wertminftcr-hall,  thougK 
not  Privy  Councillors,  were  added  to  the  com- 
miflion  then  in  being;  but  doubts  being  conceived 
concerning  the  validity  of  that  commifiion,  om 
account  of  fuch  addition,  the  fame  was  confirmed 
by  Statute  22  Geo.  IL  c.  3,  with  a  provifo,  that 
no  fentcnce  given  under  it  lliould  be  valid^  unlcft 
a  majority  of  the  Commillinners  prefcnc  were 
siflually  Privy  Councillors.  But  this  did  nor,  J 
apprehend,  extend  to  any  future  coa^miflions-^ — 
3  Black,  Com.  6g,  70* 

The  moft  ufeful  books  to  a  lawyer  in  tlic  Co- 
lonies, in  qucftions  on  captures  at  fea  in  time  of 
War,  are  Grotius  of  War  :  -  !  P  ^    .  '  Jtrr- 
Iboeck's  Queftiones  Jurifpiib 
Nations,  &c,  and  the 
C^reat  Bncain  to  the  Ex^JOiw^ 
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of  the  King  of  Pruffiaj  which  fee  at  large 
in  the  I  ft  vol.  of  Magens  on  Infurances,  from 
i^86  to  C09.  Vatell  (b.  2.  c.  7.  f.  48)  calls  thU 
an  excellent  piece  on  the  Law  of  Nations. 

When  the  King  declares  war  againft  a  foreign 
State,  a  Commiffion  under  the  Great  Seal  of 
Great  Britain^  iffucs  to  the  Lords  Gommiffioncrs 
for  executing  the  office  of  Lord  High  Admiral  of 
Great  Britain  and  Ireland,  &c.  in  the  following 
form: 

George  R. 

GEORGE  the  Second,  by  the  Grace  of  God^ 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c.  To  our  High  Adnniral 
of  Great  Britain  and  Ireland,  &c»  for  the  time  ber 
ing,  and  to  our  right  trufty  and  well-beloved 
Councillor  George  Lord  Anfon  i  our  trufty  ^nd 
well-beloved  William  Ponfonby,  Efq;  commonly 
called  Lord  Vifcount  Duncannon  j  Thomas  Vil- 
Jitrs,  Efq;  Sir  William  Rowley,  Knight  of  the 
Bath  J  Edward  Bofcawen,  Efq;  our  right  trufty 
and  well-beloved  Coufin  John  Lord  Vifcounc 
Bateman,  of  our  kingdorn  *bf  Ireland  j  and  our 
trufty  and  well-beloved  Richard  Edgecumbe, 
Efq;  our  Commiflioners  for  executing  the  Office 
of  our  High  Admiral  of  Great  Britain  and  Ire, 
land,  &c.  and  to  our  Commiffioners  for  execut- 
ing that  Office  for  the  time  being,  greeting  ; 
Whereas  we,  by  our  Declaration  of  th^  17th  day 
of  May,  in  the  year  of  our  Lord  1756,  for  th^ 
reafons  therein  contained,  have  declared  war 
againft  France  ;  thefe  arc  therefore  to  authorifi?, 
and  ij7C  do  hereby  authorize  and  enjoin  you  out 
High  'Admiral  of  Great  Britain  and  Ireland,  &c. 
for  the  time  being,  and  you  our  faid  Commif- 
fioners for  executing  the  Office  of  our  High  Ad^ 
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miral  of  Great  Britain  and  Ireland,  &c.  and  the 
CommifTioners  for  executing  the  faid  Office  for 
the  time  being,  or  any  three  or  more  of  you,  to 
will  and  require  our  High  Court  of  Admiralty  in 
Englandi  and  the  Lieutenant  and  Judge  of  the 
faid  Court,  and  his  Surrogate,  as  alfo  the  fcveral 
Courts  of  Admiralty  within  our  dominions;  and 
they  are  hereby  authorifed  and  required  to  take 
cognizance  of,  and  judicially  to  proceed  upon,  all 
and  all  manner  of  captures,  feizures,  prizes,  and 
reprizals  of  all  fhips  and  goods  already  fcized  and 
taken,  and  which  hereafter  (hall  be  feized  gfld 
taken,  and  ta  hear  and  determine  the  faine  1  and 
according  to  the  courfe  of  Admiralty  and  Laws 
of  Nations,  to  adjudge  and  condemn  all  fuch 
ihips,  veifcls,  and  goods,  as  (hall  belong  to 
France,  or  the  Vaffals  and  fubjeifts  of  the  Fre^cfj 
king,  or  to  any  other  inhabiting  within  any  of  his 
countries,  territories,  and  dominions^  and  all 
fuch  other  ftiips,  veifels,   and  goods,  as  are  or 
Ihall  be  liable  to  conrifcation,  purfuanr  to  the 
r^fpeftive  treaties  between  us  and  other  Princes, 
States,  and  Potentates.    In  witnefs  whereof,  we 
have  caufed  our  .Great  Seal  of  Great  Briraih  to  be 
affixed  to  thefe  prefents.    Given  ar  our  Court  at 
Kenfington,  the  4th  day  of  June,  in  the  year  of 
our  L(^rd  1756,  and  in  the  29th  year  of  pur 
reign 


tEAT 

^Britaibj 
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On  the  receipt  of  this  Commifllnn,  the  L,nrds 
of  tllc  Admiralty  iifiic  their  Warrant  to  every 
Court  of  Vice-Admiralry  i&jjis  Culunies;  uf 
which  the  followu 
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WHEREAS  his  Majcfty  has  declared  war 
againft  France,  we  do,  in  purfuance  of  his  Ma- 
jelly's  Commiflion  under  the  Great  Seal  of  Great 
Britain,  dated  the  4th  day  of  this  inft.  June  (9 
copy  whereof  is  hereunto  apncxed)  hereby  will 
and  require  the  Vice  Admiralty  Court  of  the 
Leeward  Iflands,  and  the  Vice  Admiral  or  hi$ 
Deputy,  or  Judge  of  the  faid  Court,  or  his  De- 
puty now  and  for  the  timp  being,  to  take  cogni- 
zance of^  and  Judicially  to  proceed  upon  all  and  all 
manner  of  captures,  feifures,  prizes,  and  reprifala 
of  all  (hips  and  goods  already  feifed  and  taken^ 
and  whicn  hereafter  may  be  feifed  and  taken, 
and  to  hear  and  determine  the  fame  ;  and  accord* 
iog  to  the  courfe  of  Admiralty  and  laws  .of  na* 
tions,  to  adjudge  and  condemn  all  fuch  fhips^, 
yelTels,  and  goods,  as  ihall  belong  to  France,  or 
the  vaffals  and  fubjefts  of  the  French  King,  or 
any  other  inhabiting  within  any  of  his  countries, 
territories,  or  dominions,  and  all  fuch  other  (hips, 
veflels,  and  goods  as  are  or  fhall  be  liable  to 
confifcation,  purfuant  to  the  rcfpcftive  treaties 
Jjetween  his  Majefty  and  other  Princes^,  States, 
and  Potentates,  which  ftiall  be  brought  before 
them  for  trial  and  condemnation  s  and  for  fo  do- 
ing this  lhall  be  their  fufficienc  warrant.  Given 
under  our  hands  and  feal  of  the  office  of  Admi- 
ralty, this  5th  day  of  June  1756,  and  in  the  29th 


By  the  Commiflioners  for  excif 
cuting  the  Office  of  Lord 
^igh  Admiral  of  Great  Bri*- 


year  of  his  Majefty*s  reign* 


ANSON, 
BATEMAN. 
EDGECUMBE, 
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To  the  Vice  Admiralty  Courts 
of  the  Leeward  Iflands>  and 
the  Vice  Admiral  or  his  De- 
putyi  or  Judge  of  the  rai4 
Court,  or  his  Deputy  now 
and  for  the  time  ^ting. 

By  Comm;pd  of  their  Lordibi{>s^ 

J«  CleavlavP* 

I  have  not  met  with  any  Admiralty  pT0cet4^ 
ings  in  Prize  Caufe^  in  prints  but  here  follow 
fome  precedents,  which  1  coHefted  when  I  was  in 
the  Wdt  (Adies  |  they  may  be  inaccurate  in  fame 
refpefts,  but,  for  waiic  o(  others,  |  fhaU  lay  theni 
before  the  Reader. 

I  would  gladly  hm  got  fome  forms  from  the 
pra^iftrs  in  Doctors  Commons,  and  I  accord* 
ingly  ufed  endeavours  for  ^t  purpofej  boi;!  di4 
not  fucceed. 

4  Cvpy  of  the  Proceedings  in  the  Court  of  Vice  Ad- 
miralty in  Jntigua^  in  ibe  Cafe  of  a  French  Vejfel 
and  ber  Cargo^  that  wre  taken  ly  an  Englijb  Pri* 
vateer. 

AN^iGUi^t  At  a  Court  of  Vice  Admiralty  held 
for  this  Ifland,  on  Wednefday  the 
8th  day  of  September  1756, 

PRESENT: 

^he  Hon.  Robert   Christian,  Efq.  Judge 
Surrogate. 

The  Private  Schooner  of  War,  "V  Proclamation  bc- 
Mary,  Edward  Richards,  ing  made,  and 
Commander,  >  the  Court  called 

againft  and  fat,  and  the 

Schooner^  Poifibn  Volant.      J  execution  of  a 

monition  duly 
Ms  caufe  bcipg  proved  by  the 
^  Marflial 
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Marflial  of  this  Court,  John  Hart,  Efq; 
Advocate  for  the  LibcUant,  prayed  that 
the  Libel  might  be  read,  which  was  ac- 
cordingly read  in  the  following  words  : 

Antigua.  ^  Monday  the  30th  day  of 

The  Schooner  Le  Poiffon  Volant,  whereof  one 
Gafper  was  Mafter. 

Edward  Richards^  Commander  of  the  Private 
Schooner  of  War, :  Mary> 
.  againft 

The  faid  Schooner  Poiffon  Volant,  her  Tackle, 
Apparel,  and  Furniture,  and  the  Goods 
therein  taken  and  feifcd. 

Thomas  Warnbr.     On  which  day,  Thomas 

Warner,  as  lawful  Proc- 
tor of  the  faid  Edward 
B.ichards,  Commander  of 
the  faid  private  Schooner 
•  of  War  the  Mary,  by  all 

lawful  ways  and  means, 
and  to  all  cfFeds  of 
law  whatfocver,  alleged, 
pleaded,  and  articulately 
propounded,  as  fgllow^ : 
(to  wit^) 

I.  That  on  or  about  the  i8th  day  of  May  1756, 
war  and  hoftility  was  declared  by  his  Maicldy 
King  George  the  Second  againft  the  French  King, 
his  fubjefts  and  vaffals,  and  this  was  and  is  true, 
public,  and  notorious;  and  the  party  proponent 

dotl^ 
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ick)th  allege'  and  propound  of  any  other  time, 
^nd  all  and  every  thing  jointly  and  fevcrally. 

a.  That  the  faid  Schooner  Poiflbn  Volant, 
whereof  the  faid  G^fper  was  Mafter,  on  or  abouc 
the  13th  of  this  inftant  Auguft,  being  a  French 
Schooner  belonging  to  the  French  King,  his  vai^ 
ials  or  fubjeds,  was,  by  the  faid  private  Schooner 
of  War  called  the  Mary,  whereof  the  faid  Ed- 
ward Richards  is  Commander,  taken  and  feifed 
as  lawful  prize,  and  afterwards  carried  into  the 
port  of  St.  John  in  Antigua ;  and  the  party  pro- 
ponent doth  allege  and  propound  as  before. 

3,  That  the  faid  Schooner  Le  Poiflbn  Volant 
and  goods>  were  and  are  the  fchooner  and  goods 
belonging  to,  the  French  King,  his  vaflals  or  fub- 
jeds,  or  others  inhabiting  within  his  countries, 
territories,  or  dominions,  and  ought  to  be  con- 
fifcated^  condemned,  and  adjudged  to  be  good 
and  lawful  prize,  as  being  the  fchooner  and  goods 
of  the  enemies  of  the  Crown  of  Great  Britain ; 
SLfid  the  party  proponent  doth  allege  and  propound 
as  before. 

4,  That  all  and  fingular  the  premifes  were 
and  are  true,  public,  and  notorious ;  and  thereof 
there  was  and  is  a  public  voice,  fame,  and  report, 
of  which  legal  proof  being  made,  the  party  pro- 
ponent prays  you  Robert  Chriftian,  El'q;  Judge 
Surrogate  of  the  faid  Court  of  Vice  Admiralty, 
That  right  and  juftice  be  duly  adminiftcred  to 
Fvim  and  his  party  in  the  premifes ;  and  that  the 
i'aid  fchooner,  her  tackle,  apparel,  and  furniture, 
and  the  goods  taken  therein,  be  pronounced  to 
belong  at  the  time  of  the  capture  of  the  fame  to 
the  French  King,  his  vaflals,  fubjecls,  or  others 
inhabiting  within  his  countries,  territories  or  do- 
minions, and  as  fuch  liable  and  fubjc<fl  to  confif- 
cation,  and  to  be  adjudged  and  coi^derpned  as 
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^nd  for  good  and  larwfijl  prize  by  you^  and  your 
definitive  fentence  to  be  given  in  this  behalf. 

Which  being  read^  proclamation  was  made  to 
fee  if  any  perfon  would  come  in  to  claim  the  faid 
fchooner,  her  tackle,  apparel,  and  furniture,  and 
her  cargo  J  but  no  perfon  appearing  to  claim  the 
fame,  the  following  depofitions  taken  inprepara" 
torw  were  read : 

ANTtGUA.  TInterrooatories  afdmi- 

fn  the  Court  of  Vice  5  niftered  to  witncflfes  it$ 
Admiralty*  J  freparatorio^^toyjchxtig  ancj 
concerning  the  feifure  and 
taking  of  a  certain  Schooner^  named  Prin- 
cefs  of  Orange,  alias  Flying  Filh,  whereof 
Cafparus  Wyncburgh  was  Mafter,  by  th^ 
private  Schooner  of  War  Mary,  whereof 
]Edward  Richardj;  is  Commander. 

I.  Where  was  you  born,  and  where  do  you 
new  live,  and  how  long  have  you  lived  there^ 
and  where  have  you  lived  for  feven  years  laft  paft  } 
are  you  fubjefb  to  the  Crown  of  Great  Britain^  or 
of  what  Prince  or  State  ar^  you  a  fubjeft  ? 

a.  When,  where,  and  by  whom  was  the 
fchooner  zpd  lading,  goods  and  merchandifes, 
concerning  which  you  are  now  examined,  taken 
and  feifed,  and  into  what  place  or  poi't  were  the 
fame  carried  ?  whether  was  there  any  refiftance 
made,  or  any  guns  fired  againft  the  faid  fchooner^ 
or  perfons  who  feifed  and  took  the  fame,  and 
what  and  how  many,  and  by  whom  ? 

3.  Whether  was  you  prefent  at  the  time  of  the 
taking  or  feizing  the  fchooner  and  her  lading, 
goods  and  merchandifes  concerning  which  you 
are  now  examined,  or  how  and  when  was  you* 
firft  made  acquainted  thereof?  whether  was  the 

faid 
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aid  fchooncr  and  goods  taken  by  a  man  of  war* 
r  a  private  man  of  wao  ^^id  to  whom  did  fucti 
man  of  war^  or  private  man  of  war  belong  ?  had 
|hey  any  commiOion  to  a£t  as  fuch,  and  from  and 
py  whom^  and  by  what  particular  veflel,  or  by 
is'hom  was  or  were  the  faid  fchooner  feized  and 
taken?  to  what  kingdom,  'country,  or  nation  did 
the  faid  fchooner  lb  felzcd  and  taken  belong,  and 
ijoder  the  colours  of  what  kingdom,  country,  or 
ihation  did  the  fail  at  the  time  fhe  was  fo  feized 
and  taken  ?  was  the  faid  fchooner>  which  wa» 
^aken,  a  man  of  war,  privateer,  qr  merchant- 
man ? 

4.  Upon  what  pretence  was  the  faid  fchooncr 
'eized  and  taken  ?  to  what  port  or  place  was  Ric 

ftcrwards  carried  ?  whether  was  fhc  condemned^ 
and  upon  what  accountj  and  for  what  reafon  was 
llhe  condemned,  and  by  whom,  and  by  what  au- 
thority was  Ihe  fa  condemned  ? 

5.  Who  by  name  was  the  maftcr  of  the  veflel 
oricerning  which  yoti  arc  now  examined^  at  the 

time  (he  was  taken  and  feized  ?  how  long  have 
*QU  known  the  faid  mafter  ?  who  firft  appointed 
im  to  be  mafter  of  the  faid  fchooner,  and  when 
id  he  take  poffeffion  thereof,  and  who  by  name 
elivered  the  fame  to  him  ?  where  is  the  faid 
lafter's  fixed  place  of  habitation  with  his  wife 
id  family,  and  how  long  has  he  lived  there  f 
hat  countryman  is  he  by  birth,  and  to  whgt 
rince  or  State  fwbjett  ? 

6*  What  number  of  mariners  belonged  to  the 
'aid  fchooner  at  the  time  flic  was  taken  and  feized  ? 
.inhat  countrymen  are  they,  and  where  did  they  all 
ome  on  board  ?  whether  had  you,  pr  any  of  the 
officers  or  Company,  or  manners  belonging  to 
he  faid  fchooner  or  vcff  I,  any  part,  (hare,  or  in- 
lercft  in  the  faid  fchooner  concerning  which  you 
$  are 
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now  examined^  and  what  in  particular,  : 
the  value  thereof,  at  the  time  rhc  laid  fchooner 
was  fo  taken,  or  the  faid  goods  feifed  ? 

7.  Whether  did  yotj  belong  co  the  Ichooner  or 
vcfiel  cancer  ning  which  you  are  now  examined  * 
|»c  the  time  fhe  was  taken  and  frizcd  ?  how  long 
had  you  known  her?  when  and  where  did  you 
'firft  fee  her  ?  of  what  burthen  was  ftie  ?  how  many 
guns  did  fhe  carry  ?  and  how  nnany  or  what  num- 
ber of  men  did  belong  to,  or  were  on  board  the 
(faid  fchooner  at  the  time  fhe  was  taken,  or  at  the 
beginning  of  the  engagement  before  fhe  was 
taken  ?  and  of  what  country  building  was  (he  ? 
^what  was  her  name,  and  how  long  had  fhe  been 
called  ?  whether  do  you  know  of  any  other 
Miame  (he  was  called  by  ?  and  what  were  ftich 
'names,  as  you  know  or  have  heard  ? 

H.  To  what  ports  and  places  was  the  faid  fchooner 
.or  veficl  concerning  which  you  arc  now  cxa- 
mined  bound,  the  voyage  wherein  fhe  was  taken 
^And  feited  ?  to  and  from  what  ports  or  phcesdid 
.Ihe  fail  the  faid  voyage  before  fhe  wjis  taken  and 
^fcized  ?  where  did  the  voyage  begin,  and  where 
I  was  the  voyage  to  have  ended  ?  what  fort  of 
rlading  did  (he  carry  at  the  time  of  her  firfl:  fecting 
rout  on  the  faid  voyage,  and  what  particular  fort 
jof  lading  and  goods  had  fhe  on  board  at  the  time 
Ihe  was  taken  and  fcized,  proceeding  upon  a  law- 
ful trade  ?  had  fhe  at  that  time  any^  and  what 
prohibited  goods  on  board  her  ? 

9.  Who  were  the  owners  of  the  faid  fchooner 
and  veflel,  and  goods  concerning  which  you  are 
J10W  examined,  at  the  time  fhe  was  taken  and 
frized  ?  how  do  you  know  they  were  the  owners 
of  the  faid  fchooner  and  goods  at  that  time?  of 
nation  are  they  by  birthi  and  where  do  they 
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live  with  their  wires  and  families?  and  to  what 
Prince  or  State  are  they  fubjcfts  ? 

10.  Was  there  any  bill  of  falc  made  to  the 
owners  of  the  faid  fchooner  ?  in  what  month  .or 
year,  and  where  and  before  what  witnefles  was 
the  fame  made^  and  when  did  you  laft  fee  it^  and 
what  is  become  thereof? 

1 1.  In  what  port  or  place  was  the  lading,  which 
was  on  board  the  fchooner  at  the  time  (he  was 
taken  and  feized,  firft  put  on  board  the  faid 
fchooner  ?  in  what  month  and  year  was  the  lading 
fo  put  on  board  ?  what  were  the  feveral  qualities 
and  quantities,  and  particulars  thereof?  whether 
were  the  fame  laden  and  put  on  board  the  faid 
fchooner  in  one  port,  or  at  one  time,  or  in  fe- 
veral ports  and  places,  and  how  many  by  narpe, 
and  at  how  many  feveral  times,  and  what  parti- 
culars and  what  quantity  at  each  port  ?  who  by 
name  were  the  feveral  ladcrs  or  owners  thereof, 
and  what  countrymen  are  they  ?  where  were  the 
faid  goods  co  be  delivered,  and  for  whofe  ac- 
count, and  to  whom  by  name  did  they  then 
really  belong  ? 

12.  How  many  bills  of  lading  were  figned  for 
the  goods  feized  on  board  the  faid  fchooner  ? 
whether  were  the  fame  colourable,  and  whether 
were  any  bills  of  lading  figned,  which  were  of  a 
different  tenor  with  thofe  which  were  on  board 
the  faid  fchooner  at  the  time  (he  was  feized  and 
taken  ?  and  what  were  the  contents  of  fuch  other 
bills  of  lading,  and  what  arc  become  thereof? 

13.  What  bills  of  lading,  invoices,  letters,  or 
any  inftruments  in  writing,  or  papers,  have  you 
to  prove  your  own  property,  or  the  property  of 
any  other  perfon,  and  of  whom  in  the  fchooner 
and  goods,  concerning  which  you  are  now  exa- 
mined ?  produce  the  fame,  and  fet  fortli  the  par- 
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ticUlar  times  when>  and  /how^  and  in  what  maa^ 
iier^  and  upon  what  account^  and  for  what  con« 
deration  you  beCaoie  poflefled  thereof  ? 

I4»  in  whgt  particular  port  or  placci  and  in 
%bat  degree  of*  latitude  were  or  Was  the  ichooneri 
concerning  which  you  are  now  examined^  taken 
and  feized  ?  at  what  time,  and  upon  what  day  of 
the  months  and  in  what  year5  was  or  were  the 
iaid  fchooner  fo  taken  and  feized  ? 

15.  Whether  was  there  any  charter  party  figned 
for  the  voyage,  wherein  the  fchoonefj  con(:em«- 
jng  which  you  are  how  exarhined,  was  taken  and 
ieized  I  what  is  become  thereof?  when,  where^ 
and  between  whom  Was  the  fame  made?  what 
were  the  contents  thereof? 

1 6*  What  papersi  bills  of  ladingi  letters j  or 
other  writings^  any  way  concerning  or  relating  to 
the  fchooner  concerning  which  you  are  now  exa- 
mined, were  on  board  the  faid  fchooner  at  the 
rime  of  the  feizure  of  the  faid.  fchooner  ?  Were 
any  of  the  papers  thrown  overbo'^rd  by  any  per- 
ion,  and  whom,  and  when,  and  by  whofe  orders  ? 

17.  What  lofs  or  damage  hav^  you  fuftaincd^ 
by  reafon  of  the  feizing  and  taking  of  the  faid 
fchooner  concerning  which  you  are  now  exa- 
mined ?  to  what  value  does  fuch  lofs  or  damages 
amount  ?  and  how  and  after  what  manner  do  yoii 
compute  fuch  lofs  and  damage  ?  have  you  re-^ 
ceived  any  and  what  fatisfadion  for  fuch  the  lof^ 
and  damage  which  you  have  fuftainedi  and  when 
and  from  whom  did  you  receive  the  fame  ? 
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ANTiCUA,  I 

In  the  Court  of  Vice  Admiralry,  1 

The  Examination  of  Wirntnis.  toucfilns:  the 
Seizure  of  the  Schooner  Poiffbn  Volant,  and 
rh^  Goods  and  Mtrchandiicson  board  her, made 
by  the  private  Schooner  of  War  Mary,  td- 
ward  Richards  Commander. 

To  the  I  ft  Interrogatory,  this  Deponent  faith, 
Tiiat  he  was  born  in  Geno3,  and  that  he  is  a  fub- 
jeft  of  that  republic,  and  a  mariner;  that  he  has 
no  particular  place  of  refidence,  but  is  employed 
fometimes  by  one  nation,  and  fometimes  by 
another,  wherever  he  can  get  a  livelihood. 

To  the  2d  Interrogatory,  this  Deponent  faith. 
That  the  fchooner  Le  Poiflun  Volant,  con- 
cerning which  he  is  ^ow  examined,  was  ieized 
and  taken  by  the  private  fchooner  of  war  Mary, 
on  Friday  the  13  th  of  this  in  ft.  Apguft,  within  a 
reef  near  the  Illand  of  Guadaloupei  and  that 
the  faid  fchooner,  fo  feized  and  taken,  was 
brought  into  the  port  of  St.  John's  in  the  Illand 
of  Antigua;  and  this  Deponent  further  faith, 
there  was  no  refiftance  made  by  the  faid  fcbooAer 
which  was  fo  taken  and  feized. 

To  the  3d  Interrogatory,  this  Deponent  faith. 
That  he  was  one  of  the  mariners  on  board  the  faid 
Schooner  Lc  PoiflTan  Volant,  at  the  time  Ihe  was 
fo  feized  and  taken  i  and  that  the  Schooner  Le 
Poiffon  Volant,  as  this  Deponent  believes,  is 
owned  by  Monf  Moreau  of  St*  Eullatios,  who 
this  Deponent  believes  is  a  Frenchman  :  and  this 
Deponent  faith,  that  the  lading  on  bD;ird  v.  - 
taken  in  at  Guadaloupe,  and  crmfuU  of  h: 
ginger,  and  coftee  and  farincj  and  is,  as  v 
ponent  believes,  the  returns  of  a  cargo  r 
U  1. 
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fchooner  carried  up  from  St.  Eudatia  to  Guada- 
daloupe :  and  this  Deponent  faith.  That  at  chc 
time  the  faid  Schooner  Le  Poiflbn  Volant  was 
taken,  ftic  had  no  colours  hoifted  1  but  that  be- 
fore flie  was  boarded  fhc  hoifted  Dutch  colours* 

To  the  4th  Interrogatory,  this  Deponent  faith. 
That  the  mafter  of  the  faid  Schooner  Lc  Poiflbn 
Volant,  at  the  time  ftiewas  taken^  was  a  Dutch- 
man named  Gafpcr,  and  that  he  is  a  Creole  of 
Curacow,  and  generally  lives  at  St.  Euftatia^  and 
took  poirefllon  of  the  faid  fchooner  at  St.  Eu* 
ftatia. 

To  the  5th  Interrogatory,  this  Deponent  faith. 
That  there  were  feven  mariners  belonging  to  the 
faid  Schooner  Le  PoilTon  Volant,  including  the 
faid  Mafter,  viz*  two  Fortuguefe^  one  French- 
man, two  Spaniards,  and  the  faid  Mafter,  and 
this  Deponent,  and  a  free  Negroc  i  and  this  De- 
ponent faith,  that  he  was  no  way  concerned  in  the 
faid  Schooner  Lc  Poiflant  Volant,  or  her  lading. 

To  the  6th  Interrogatory,  That  the  Schooner 
Lc  Poiflbn  Volant,  has  been  always  called  by  that 
name,  ever  fmce  he  has  been  aboard  her,  and 
that  file  was  hailed  by  that  name,  and  anfwered 
to  it  as  fuch ;  and  does  not  know  ftie  was  ever 
called  by  any  other  name. 

To  the  7th  Interrogatory,  this  Deponent  faith. 
That  the  laid  Schooner  Le  Poiflbn  Volant  was 
to  return  to  St.  Euftatia,  after  flie  had  taken  in 
her  lading  at  Gaudaloupe,  and  that  the  lading  ftie 
carried  to  Guadaloupe  conCifted  of  mackrel  and 
fait  filh  ;  and  at  the  time  fuch  fchooner  was  taken, 
llie  had  no  prohibited  goods  on  board. 

To  the  8th  Interrogatory,  fays,  He  knows  of  no 
bilb  of  lading  that  were  figned  for  the  goods  and 
jnerchandifes  now  on  board  the  Schooner  Le 
Poiflbn  Volant. 

To 
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*ro  the  9th  Interrogatory,  fays^  He  expefts  to 
lofe  nothing  but  his  wagesi  if  the  veflcl  be  ad- 
judged as  liwful  prize« 

The  Mark  of 
Sworn    before    mc    this  + 

16th  of  Auguft  1756,     JOSEPH  LOPEZ, 
by  the  interpretation  of 
Pbtbr  Guichenet^ 

RoBEaX  CHRISTlAlfi 

To  the  I  ft  Interrogatory>  this  Deponent  fays* 
He  was  born  at  Bourdcaux,  and  is  a  fubjecl  of 
the  French  Kingi  and  is  a  marinerj  and  hath 
ufed  the  fea  for  about  fix  years. 

To  the  2d  Interrogatory,  That  the  fchooner 
and  lading  concerning  which  he  is  now  exa* 
mined,  were  feifcd  and  taken  by  the  private 
fchooner  of  war  Mary,  on  Friday  the  13th  infti 
within  a  reef  near  Guadaloupe  i  and  that  foch 
fchooner,  fo  taken,  was  brought  into  the  harbour 
of  St.  John  J  and  fays  there  was  no  refiftance 
made  by  foch  fchooner  at  the  time  fhe  was  taken* 

To  the  3d  Interrogatory,  fays.  He  was  one  of 
the  mariners  on  board  the  faid  fchooner  fo  taken, 
at  the  time  fhe  was  fo  feizcd  and  taken  1  and  that 
the  lading  now  on  board  herj  conflfts  of  fugar, 
coffee,  ginger,  and  farine,  and  was  taken  in  ac 
Guadaloupe  j  and  that  when  fhe  was  boarded,  flie 
had  Dutch  colours  hoiftcd,  and  at  the  time  Die 
brought  to. 

To  the  4th  Interrogatory^  fays,  The  Mailer  of 
the  faid  fchooner  tb  taken  was  a  Dutchman 
named  Gafpcr,  and  believes  he  is  a  Dutchman. 

To  the  5  th  Interrogatory  J  fays,  Thef  " 
fcvcn  mariners  on  board  the  fchoop^ 
and  taken,  including  the  Mader- 
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were  Portuguefe,  one  Frenchman,  two  Spahtards,. 
and  the  Matter,  and  a  Gcnoefc. 

To  the  6th  Interrogatory,  fays, The  faid  fchooner 
fo  feized  and  taken  has,  ever  fince  he  has  been 
aboard  her,  which  is  about  a  months  been  called 
by  the  name  of  Le  Poiffon  Volant,  and  has  been 
always  hailed  by  that  name,  and  anfwcred  to  fuch 
name  $  and  does  not  know  fhe  was  ever  called  by 
any  other  name. 

To  the  7th  Interrogatory,  fays.  The  faid 
fchooner  Lc  Poiffon  Volant  was  to  return  to  St. 
Euttatia,  after  (he  had  taken  in  her  lading  at 
Guadaloupe;  and  fays  the  fame  fchooner  took 
aboard  at  Guadaloupe,  a  trunk  belonging  to  (bme 
of  the  inhabitants  of  that  Ifland  to  be  carried  to 
another  place  in  that  Ifland,  which  trunk  was 
aboard  at  the  time  of  the  capture  j  and  that  at 
fuch  time  fhe  had  no  contraband  goods  aboard  : 
And  this  Deponent  fays.  That  at  the  time  of  the 
capture,  fuch  fchooner  had  not  completed  her 
lading,  but  was  goin'g  to  Grand  Ance  in  Guada- 
loupe, to  take  in  fix  hogftieads  of  fugar,  which 
would  have  completed  her  lading. 

To  the  9th  Interrogatory,  fays.  He  experts  to 
lofc  nothing  but  his  wages,  if  the  veffel  be  ad- 
judged as  lawful  prize. 

Sworn  before  me  this  i6th  of      The  mark  of 
Auguft  1756,  by  the  inter*  + 
pretation  of  Peter  Guich-    JEAN  ANDRE. 

ENET. 

Robert  Christian. 

To  the  I  ft  Interrogatory,  this  Deponent  faith. 
That  he  was  born  in  the  Province  of  Bifcay  in 
France,  and  is  a  fubjcft  of  the  French  King  j  and 

that 
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that  he  Jus  no  particular  place  of  refidencej  his 
eaiployment  btring  a  mariner. 

To  the  Sih  Interrogatoryj  fays,  The  fchooner 
Le  Poiflbn  Volant,  concerning  which  he  is  now 
exafnincd,  has  been  ufually  called  by  that  names 
but  tb^t  Monf*  Mortrau  tohl  rhis  Deponent  ftie 
was  called  the  Prlnccfs  of  Orange, 

To  the  7th  Interrogatory,  fays.  The  fchooner 
Lc  Poiflbn  Volant  took  in  a  trunk  at  Laniantin 
in  Guadaloupe,  which  was  to  be  delivered  at 
Grand  Ance  in  the  fa  id  I  Hand  ;  which  trunk  was 
aboard  at  the  time  Ihe  wa^  feized  and  taken  by 
the  fchooner  Mary* 

To  the  8th  Interrogatory,  fays.  That  he  was  a 
mariner  aboard  the  ichooner  Le  PoSfTon  Volant 
at  the  time  flie  was  taken  i  and  that  (he  was 
owned  by  a  French  merchant  in  Guadaloupe, 
whofe  name  he  does  not  recoliefl,  fome  time  be- 
fore the  fcizure  thereof  1  and  that  the  lading  now 
aboard  was  taken  in  at  Guadaloupe,  and  confirts 
of  fugar^  ginger,  coffee  and  farine,  and  believes 
the  fame  is  the  returns  for  a  cargo  fent  up  from 
Sr.  Eutbuia  to  Guadaloupe- 

To  the  9th  Interrogaiory,  fays.  He  ejcpefts  to 
lofe  nothing  but  his  wages,  if  the  fchooner  Le 
PoifTon  Volant  be  adjudged  as  lawful  prize. 

Sworn  before  me  this  i6th         The  mark  of 
of  Augull  1756,  by  the  + 
interpretation  of  Peter     Jeam  D£  la  Croix. 

GurCHEMET, 

There  were  alfo  produccvl  and  read  the  follov. 
ing  Exhibits : 

Antigua. — In  the  Court  of  V^ce- Adfntrilf' • 

James  King  of  the  ItlamI 
Lieuienant  on  board  rhe  pri  v 
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Mary,  being  duly  Avorn  upon  the  Holy  Evange- 
lifts  of  Almighty  God^  maketh  oath.  That  the 
papers  now  produced  and  delivered  to  Roberc 
Chriftian,  Efq;  Judge  Surrogate  of  the  Court  of 
Vice- Admiralty  of  the  faid  Kland,  are  all  the 
papers  that  were  on  board  the  fchooner  Le  Poiflbn 
Volant  at  the  time  flie  was  feized  and  taken  by 
the  faid  private  fchooner  of  war  Mary;  which 
papers  were  delivered  to  this  Deponent  by  the 
Mafter  of  the  faid  fchooner  at  the  tinrtc  he  went 
on  board  her,  when  fhe  was  ftized  and  taken  by 
the  faid  private  fchooner  of  war  Mary. 

Sworn  before  me  this  14th        JAMES  KING* 
Auguft  1756. 

RoBiRT  Christian . 


Ahtigua, — In  the  Court  of  Vice- Admiralty, 

The  Affirmation  of  Jonathan  Atkinfon,  touch- 
ing the  ownerChip  of  tlie  Poiffon  Volant^  or 
the  Princefs  of  Orange,  taken  and  feizcd 
by  the  private  fchooner  of  war  Mary,  Ed- 
ward Richards  Commander, 
Jonathan  Atkinson  of  the  Idand  of  Antigua* 
merchant,  being  one  of  the  people  called  Quakers^ 
doth  folcmnly  declare  and  affirm*  That  on  the 
twenty- firft  inftanr,  this  Deponent  was  at  the 
I  (land  of  St.  Euftatia,  in  company  with  Mr- 
Morcau  of  St.  Euftatius^  and  this  AJErmant  then 
congratulated  him,  in  a  jocular  manner^  of  a 
fchooner  of  his  named  the  PoifTon  Volant^  or  the 
Prince  of  Orange,  being  taken  by  an  JEnglilh 
privateer,  owned  by  Mr,  John  Yetmans  and  others, 
and  carried  into  the  Illand  of  Antigua  j  upon 
which  Mr,  Morcau  told  this  Affirmant,  that  he 
did  not  own  the  faid  fchooner  Poiflbn  Vol  an  t,  or 
Prioccft  of  Orangr^  though  he  heard  (he  had 
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been  fathered  upon  him  s  nor  was  he  then  any 
way  concerned  in  the  faid  fqhoancr ;  and  this  Af- 
firmanc  further  faith,  That  the  laid  Moreau  told 
him,  this  Affirmanti  that  the  loading  of  the  faid 
fchooncr  Poi0bn  Volant^  might  be  configncd  to 
the  faid  Moreau  by  Frenchmen  i  but  that  he  did 
not  know  it  was, 

JONATHAN  ATKINSON. 
Affirmed  to  before  me  this  24th 
day  of  Auguft  1756, 

Robert  Christian, 

f  The  private  fchooner  of  war 
In  the  Court  of  j    the  Mary, 
Vice-Admiral-  \  againft 
ty.  /  The  fchooner  Lc  Poiflbn  Vo- 

L    lant,  and  her  cargo^  &c, 

Anticua. 

Miles  Burki,  iatc  of  the  Ifland  of  Sf. 
Euftatia,  but  now  of  chc  Ifland  of  Antigua,  mer- 
chant, being  duly  fworn  on  the  holy  Evangel ifts  of 
Almighty  God,  dcpofeth  and  faith,  That  he  lived 
in  St,  Euftatia  for  fome  years  paft,  and  is  well  ac- 
quainted with  McflTrs  Moreau  and  MarccUs  of  the 
fame  place,  merchants  and  partners  in  trade  i  and 
faid,  that  not  long  fince  he  had  a  call  to  Antigua 
on  the  bufinefs,  where  he  refides  at  prefcnt,  and 
being  informed  that  the  fchooncr  Le  Poiflbn  Vo- 
lant, which  he  knew  by  the  name  of  the  Princels 
of  Orange  in  St.  Euftatia,  was  brought  into  this 
Ifland  by  the  privateer  fchooncr  called  the  Mary  | 
and  being  alfo  informed  that  the  fame  fchooncr 
Lc  Poiflbn  Volant,  otherwifc  the  Princefs  of 
Orange,  belonged  to  the  faid  Meflrs  Moreau  and 
Marcells,  he  wrote  them  word  to  St.  Euftatia, 
that  their  faid  fchooner  was  brought  in  here  as  a 
prize,  that  they  might  come  up  to  claim  her  if 
U  4.  ihcy 
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they  thought  proper,  as  fubjcdls  to  the  Sfates 
Holland  1  and  faith.  That  he  received  an  anfwer 
theretO)  the  letter  marked  (A)  now  produced  to 
him.  And  further  depofeth,  That  he  hath  ofcen 
feen  the  hand-writing  of  the  faid  Moreau,  in  the 
ivay  of  buGnefs  in  St.  Euftatia  ;  and  believes  that 
the  names  Moreau  and  Marcells,  fubfcribed  to 
the  faid  letter  marked  (A)  direfted  to  this  Depo- 
nent, and  received  by  him  as  aforefaid,  are  of  the 
proper  hand-writing  of  the  faki  Mr.  Moreau.  And 
further  depofeth.  That  the  paper-writing  marked 
(B)  produced  to  him  at  the  fame  time,  importing 
to  be  a  letter,  but  without  any  direftion,  was  in- 
clofed  in  the  faid  letter  marked  (A)  contained,  and 
defired  to  be  delivered  to  the  Dutch  fchooner  for- 
merly called  the  Prirtcefs  of  Orange;  by  which  poft- 
fcript  this  Deponent  fuppofes  if  is  intended,  that  he 
Ihould  deliver  it  to  the  Captain  of  the  faid  prize 
fchooner,  whofe  name  is  Gafper,  as  this  Deponent 
hath  heard  and  believes. 

MYLES  BURKE. 

Sworn  before  me  Auguft 
31ft  1756. 

Robert  Christian. 

(In  the  original  here  followed  the  letters  of 
Moreau,  and  Moreau  and  Marcell,  which  it  13 
ufelefs  to  infcrt.) 

ALL  which  having  been  read  and  confidered, 
his  Honour  the  Judge  proceeded  to  pronounce 
the  following  fehtence : 

Inthe  Name  OF  God,  Amen.  I  Robert  Chriftian, 
Judge  Surrogate  of  the.  Court  of  Viqe- Admiralty  of 
the  Ifland  ot  Antigua,  being  fpccially  conllituted 
apd  appointed  to  hear  and  determine  all  and  al} 

manncf 
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manner  of  caufes  and  complaints,  as  to  (hips 
and  goods  feizcd  and  taken  as  prize,  having  fcen, 
heard,  and  underftood,  and  fully  and  maturely 
difcufled  the  merits  and  circuniftances  of  a  certain 
bufinefs  of  taking  and  fcizing  a  certain  fchooncr 
named  Le  Poifibn  Volant,  whereof  Gafper  wa« 
mafter,  her  tackle^  apparel  and  furniture,  and  the 
goods  taken  therein  by  a  private  fchooner  of  war 
called  the  Mary,  whereof  Edward  Richards  wai 
Commander,  by  virtue  of  a  Con^mifTion  or  Letter 
of  Marque  lawfully  granted  to  the  fa  id  Edward 
Richards,  and  brought  into  the  port  of  St.  John's 
in  the  Ifland  of  Antigua,  which  was  lately  and  is 
ftill  depending  before  me,  on  the  part  and  behalf 
of  the  faid  Captain  Edward  Richards,  againft  the 
laid  fchooner  Le  Poiffon  Volant,  her  tackle,  ap- 
parel and  furniture,  and  the  goods,  taken  therein* 
and  againft  all  perfons  in  general,  who  have  or 
pretend  to  have,  any  right,  title,  or  intereft  in 
the  faid  fchooner  Le  Poiffon  Volant  or  goods  j 
and  I  rightly  and  duly  proceeding  therein,  aad 
the  laid  Captain  Edward  Richards  appearing  bo- 
fore  me  by  his  proftor  Thomas  Warner,  who 
prayed  fentencc  to  be  given,  and  juftice  to  be 
done  to  his  party,  and  all  others  in  general  having, 
or  pretending  to  have,  any  right,  title,  or  intercft 
in  the  faid  Ichooner  Le  Poiffgn  Volant  or  goods, 
being  duly  and  legally  cited,  intimated,  called, 
and  not  appearing,  but  CQntumacioufly  abfenting 
thcmfelves,  and  pronounced  contumacious,  in 
pain  of  the  contempt  of  the  parties  cited  and  not 
appearing,  having  firft  enquired  into  and  duly 
confidered  the  whole  proceedings  had  and  done 
before  me  in  the  faid  bufinefs  i  and  having  ob^- 
ferved  what  by  law  ought  to  be  obferved  in  this 
behalf,  have  thought  fir,  and  do  think  fit  thus  to 
proceed  to  the  giving  and  promulging  of  my  de- 
finitive 
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fioiEive  fentence,  or  final  decree  in  the  faid  bufi- 
fict%  in  manner  and  form  following  :  (that  is  to 
fay,)  Forafmxich  as  I  have^  by  the  a£ls  alleged, 
pleaded,  propounded,  and  proved  in  the  faid  bu- 
finefsj  found  and  clearly  difcovered^  that  the 
proflor  of  the  faid  Edward  Richards,  hath  fuffi- 
ciently  founded  his  intention  deduced  in  a  certain 
allegation  given  and  admitted  on  his  behalf  in 
the  faid  bufinefs,  and  now  remaining  in  the  rc- 
giftry  of  this  Courts  which  faid  allegation^  and 
other  matters  propounded,  exhibited^  and  admit- 
ted, I  take  and  will  have  taken,  as  if  here  read 
and  inlerted  for  me,  to  pronounce  for  the  con- 
demnation of  the  faid  fchooncr  Le  Poiffon  Volant^ 
her  tackle,  apparel,  and  furniture,  and  the  goods 
in  the  fame^  as  the  fchooncr  and  goods  belonging 
to  the  French  King,  his  vaflals  Or  iubjefts,  or 
others  inhabiting  within  any  of  his  countries,  ter- 
ritories, or  dominions,  enemies  of  the  Crown  of 
Great  Britain,  as  hereafter  mentioned  :  Therefore 
I  Robert  Chriftian,  Judge  Surrogate,  firll  calling 
upon  the  name  of  Christ,  and  having  God  alone 
before  my  eyes,  and  having  heard  learned  Counfel 
in  the  law  thereupon,  do  hereby  pronounce,  de- 
cree, and  declare.  That  the  faid  fchooner  Lc^ 
Poiffun  Volant,  whereof  the  faid  Gafper  wai  ma-t 
fttr,  and  her  tackle,  apparel,  and  furniture,  and 
the  goods  taken  therein,  were  rightly  and  duljr 
taken  and  fcized  by  the  private  fchooner  of  waf 
called  the  Mary  by  virtue  of  the  faid  Letter  of 
Marque  granted  to  the  faid  Edward  Richards  ^ 
snd  that  the  faid  fchooner  Le  PoifTon  Volant, 
her  tackle,  appare),  and  furniture,  and  the  goods 
taken  therein  did,  at  the  time  of  the  capture  and 
feizure  thereof  (as  far  as  appears  to  me)  belong 
ID  the  French  King,  his  vafTals  or  fubjcfts,  or 
ethcFS  inhabiting  within  his  countries,  territories 
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or  dominionsi  enemies  of  the  Crown  of  Great 
Britain,  and  as  fuch  ought  to  be  accounted  and 
reputed  liable  and  fubjeit  to  a  confifcation,  and 
to  be  adjudged  and  condennncd  as  and  for  good 
and  lawful  prize  to  the  faid  Captain  Edward 
Richards;  and  I  do  adjudge  and  condemn  the  faid 
fchooner  Le  Poiffon  Volant,  her  tackle,  apparel, 
and  furniture,  and  the  goods  therein  taken,  as 
and  for  good  and  lawful  prize  to  the  faid  Edward 
Richards,  as  b?ing  a  fchooner  and  goods  of  the 
enemies  of  the  Crown  of  Great  Pritain,  or  othcr- 
wife  liable  to  confifcation,  by  this  my  definitive 
fentcnce  or  final  decree,  which  I  read  and  pro- 
mulgc  by  thcfe  prefcnts* 

CoFV  of  ihe  Proceedings  in  the  Couri  of  Vice-Jdmi- 
raiiy  in  Antigua^  in  the  Cafe  &f  a  Briiifh  Fejfel 
that  was  taken  by  the  French^  and  afterwards  re- 
taken by  iwa  Engiijh  Ships  &f  War. 

At  a  Court  of  Vice- Admiralty  held  for  this 
Ifland,  on  Tucfday  the  31ft  day  of  Auguft 

PRESENT: 

The  Honourable  Robert  Chriftian,  Efq;  Judge 
SurroRate. 


His  Majefl:y*s  fliip  of  war\ 
Edinburgh,  William 
Langdon,  Efq;  Com- 
mander; HisMajeIty*s 
ihip  Auguft  a,  John 
Wickham^  Efqj  Com-  / 
mander  1 

again  ft 
The  fchooner  Betty^  and 
her  lading. 


Proclamation  being 
madcj  and  the  Court 
called  and  fat,  Tho* 
mas  Warner,  Efqi 
Advocate  forthcLi- 
belUncs,  and  prayed 
that  the  Libel  mij^hc 
be 
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f/rSiurtofVice-l  Monday  the  jod,  day  of 
Admiralty.  J 

The  .fchooner  Betty,  whereof  James  Nichols 
'  was  matter,— William  Langdon,  Efq;  Com- 
mander of  his  Majefty's  Ihip  of  war  called 
the  Edinburgh;  and  John  Wickham,  Efq; 
Commander  of  his  Majefty's  ftiip  Augulla ; 
againft 

The  faid  Schooner,  her  Tackle,  Apparel,  and 
Furniture,  and  the  goods  therein  taken  and 
feized. 

On  which  day  Thomas  Wamer^-as  law- 
ful Proftor  of  the  faid  William  Lang- 
don>  Commander  of  the  faid  ihip  of 
war  the  Edinburgh,  and  of  the  faid 
John  Wickham,  Commander  of  the 
faid  (hip  of  war  Augufta,  by  all  law- 
ful ways  and  means,  and  to  all  effefls 
of  lavv  whatfoever,  alleged,  pleaded, 
and  articulately  propounded  as  fol- 
lows (to  wit) ; 

1  ft, That  on  or  about  the  1 8th  day  of  May  1756, 
war  and  hollilities  were  declared  by  his  Majefty 
King  George  the  Second,  againft  the  French  King, 
his  fubjefts  and  vaflals, ;  and  this  was  and  is  true, 
public  and  notorious  5  and  the  party  proponent 
doth  allege  and  propound  of  any  other  time,  and 
all  and  every  thing  jointly  and  feverally. 

ad.  That  the  faid  fchooner  the  Betty,  whereof 
the  faid  James  Nichols  was  matter,  on  or  about 
the  a6th  day  of  this  inttant  Augutt,  being  a  French 
fchooner,  belonging  to  the  French  King,  his  vaf- 
fals  or  fiibje'dls,  was,  by  the  faid  ftiip  of  war  called 
the  Edinburgh,  whereof  the  faid  William  Lang« 

don 
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don  is  Commander,  and  the  faid  fliipof  war  Au- 
gufla,  whereof  the  faid  John  Wickham  is  Com- 
mander, taken  and  fcized  as  lawful  prize,  and 
afterwards  carried  into  the  port  of  St,  John's  in 
Antigua  i  and  the  party  proponent  doth  allege 
and  propound  as  before* 

3d*  That  the  faid  fchooner  and  goods  were  and 
are  the  fchooner  and  goods  belonging  to  the 
French  King,  his  vaffals  or  fubjefts,  or  others  in- 
habiting within  his  countries,  territories,  or  do- 
minions, and  ought  to  be  confifcated,  condemned^ 
and  adjudged  to  be  good  and  lawful  prize,  as  be- 
ing the  fchooner  and  goods  of  the  enemies  of  the 
Crown  of  Great  Britain  i  and  the  party  proponent: 
doth  propound  and  allege  as  before* 

4ch,  That  all  and  fingular  the  premiffes  were 
and  are  true,  public,  and  notorious,  and  thereof 
there  was  and  is  a  public  voice,  fame,  and  reporr, 
of  which  legal  proof  being  made,  the  party 
proponent  prays  you,  Robert  Chriftian,  Efqi 
Judge  Surrogate  of  the  Court  of  Vice*Admiralty, 
held  for  Antigua  afore  faid,  that  right  and  juftice 
be  duly  adminiftered  to  him  and  his  party  in  the 
premilTes ;  and  that  the  faid  fchooner,  her  tackle, 
apparel,  and  furniture,  and  the  goods  taken  there- 
in, be  pronounced  to  belong,  at  the  time  of  the 
capture  of  the  fame,  to  the  French  King,  his 
vaffals,  fubjefts,  or  others  inhabiting  within  his 
countries,  territories,  or  dominions,  and  as  fuch 
liable  and  fubjed  10  confifcation,  and  to  be  ad- 
judged and  condemned  as  and  for  good  and  law- 
ful  prize  by  you,  and  your  definitive  fencence  to 
be  given  in  this  behalf. 


The  Libel  being  read,  proch^ 
to  fee  if  any  per  Jon  would  t 
faid  fchooner,  her  lac 


"S'n  made, 
n  the 
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and  lading!  and  Charles  Wager  Man>Elq;  coming 
in  according  to  the  faid  proclamation,  intcrpofed 
the  foU owing  claim,  as  proftor  of  Andrew  Lefsly 
the  younger,  of  the  faid  Ifland,  merchant,  on  be- 
half of  Henry  Baker  and  Richard  Patten  of 
Charleftown,  in  the  Provmce  of  Maryland,  mer* 
chants,  folc  owners  of  the  faid  fchooner,  and  alfo 
on  behalf  of  the  fcveral  owners  of  the  goods  taken 
therein,  which  he  prayed  might  be  read, 

Antiqua* — In  the  Court  of  Vice-Admiralry. 

William  Langdon,  Efq;  Commander  of  hit 
MajefVy*s  fhip  Edinburgh,  and  John  Wick* 
ham,  Efq;  Commander  of  his  Majefty's  dip 
Augufta  I 

againft 

The  fchooner  Betty,  her  Tackle,  Apparel^  and 
Furniture,  and  her  Lading. 

Chas.  W.  Mam. 

The  Claim  of  Andrew  Lefsly  the  younger,  of  the 
faid  lOand,  merchant,  for  and  on  behalf  of 
Henry  Baker  and  Richard  Patten  of  Charlef- 
town^  in  the  Province  of  Maryland,  merchants, 
folc  owners  of  the  faid  fchooner  Bccty,  and  alfo 
for  and  on  behalf  of  the  feveral  owners  of  the 
goods  therein  taken. 

The  faid  Andrew  Lefsly  the  younger  doth,  on 
behalf  of  Henry  Baker  and  Richard  Patten,  folc 
owners  of  the  faid  fchooner  Betty,  now  under  pro* 
fecution,  claim  the  faid  fchooner,  with  her  taCKle, 
apparel,  and  furniture  ;  and  alfo  claim  her  cargo, 
confifting  of  one  hundred  and  thirty  barrels  of 
flour,  and  fifty- two  barrels  of  fifli,  for  and  on  be- 
half of  the  faid  Henry  Baker,  Hanfey  Doiph, 
John  Rufden  Reid,  and  Thomas  Palmer,  all  of 

the 
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the  Province  of  Maryland  aforefaid,  as  owners 
thereof  j  and  that  he  hath  been  informed,  and 
believes,  that  the  faid  fchooner  Betty,  with  her 
tackle,  apparel,  and  furniture,  arc  the  property  of 
the  faid  Henry  Baker  and  Richard  Patten,  and 
that  the  faid  cargo  of  flour  and  tifli  is  the  pro- 
perty of  the  faid  Henry  Baker,  Hanfey  Dolph, 
John  Rufden  Reid,  and  Thomas  Palmer;  where- 
fore the  faid  Andrew  Lefsly  the  younger  prays. 
That  the  faid  fchooner  Betty,  and  her  tackle, 
apparel,  and  furniture,  and  her  faid  cargo  of  flour 
and  fifh,  may  be  adjudged  to  be  rcftored  to  him 
for  the  benefit  of  the  faid  feveral  owners,  accord- 
ing to  their  refpeitive  interefts  and  properties 
therein,  upon  his  paying  to  the  captors  thereof 
fuch  falvagc  as,  by  the  Aft  of  Parliament  in  fuch 
cafe  made  and  provided,  is  direfted  to  be  paid. 

ANDREW  LESSLY,  Jan. 

Sworn  this  31ft  day  of  Auguft 
1756,  before  me 

Robert  Chkistiaii* 

Which  being  read,  the  following  Depofitions 
taken  on  the  part  of  the  Libellants,  were  ordered 
CO  be  read  : 

Antigua. — In  the  Court  of  Vice-Admiralty, 

PERSONALLY  appeared  John  Lindfay,  maf- 
ter's  mate  of  his  Majefty*s  fhip  the  Edinburgh, 
and  being  duly  fworn  upon  the  Holy  Evange- 
lifts  of  Almighty  God,  maketh  oath.  That  the 
papers  now  produced  by  this  Deponent,  and  de- 
livered to  Robert  Chriftian,  Efqi  Judge  Surrogate 
of  the  faid  Courr  of  Vice- Admiralty,  are  all  the 
papers  that  were  found  on  board  the  faid  fchooner 

Betty, 
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Betty»  John  Nichols  m.aftcr,  at  the  time  ihe  was 
taken  by  his  Majefty's  faid  fliip  Edinburgh* 

JOHN  LINDSAY. 

Sworn  before  mc  this  30th 
Auguft  i7^6. 

RoEEar  Christian, 


Antigua* 

In  the  Court  of  Vice- 
Adipiralty. 


-  The  Examination  of  j£Ait 
BouCH?,  touching  the 
recaptureofthcfchooncr 
Betty,  and  her  Ladings 
by  his  Majefty*s  Chip 
Edinburgh- 

THIS  Deponent  being  duly  fworn  on  the  Holy 
EvangeUfts^  depofeth  and  laith,  That  he  was  born 
at  Martinique^  and  that  he  is  a  fubjeft  of  the 
French  King:  And  this  Deponent  further  faith. 
That  on  Tuefday  the  twenty-fourth  inftant,  about 
half  an  hour  after  eleven  o'clock  at  noon,  the 
fchooner  Betty  and  her  lading,  concerning  which 
he  is  now  examined,  were  taken  by  Les  Deux 
Amis,  a  French  privateer,  commanded  by  Mi- 
chael Revofl,  belonging  to  the  Ifland  of  Marti- 
nique, to  the  northward  of  Antigua,  about  a  mile 
and  a  half  diftant  from  the  land  ;  and  that  this  De- 
ponent was  put  on  board  the  faid  fchooner,  and 
was  carrying  her  to  Guadaloupe  :  And  this  De* 
ponent  faith.  That  about  feven  o'clock  in  the 
morning  of  the  twenty-fixth  inftant^  the  faid 
fchooner  Betty,  and  her  lading,  concerning  which 
he  is  now  examined,  were  retaken  by  his  Majefty's 
Ihip  the  Edinburgh,  Willi^im  Langdon,  Efq; 
Conimandcr,  in  light  of  Guadaloupe;  And  this 
Peponent  further  faith.  That  the  printed  paper 
iiQw  produced  and  Jliewn  to  him,  marked  letter 

(A). 
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(A),  is  a  tnjc  copy  of  the  Commiffion  of  che  faid 
privateer  Les  Deux  Amis. 

Sworn  before  me  the  joth  ].  BOUGHE. 

Ayguft  1756. 

RODIHT  CHRtSTtAN. 

(The  printed  paper  niarked  letter  (A),  and  re- 
ferred to  in  the  fofegoing  Depofuion  >  and 
the  Copy  of  the  Frencii  privateer's  Com- 
miinun^  are  nbc  nec^irary  to  be  fct  out*) 

Then  were  alio  read  the  following  Depofitions^ 
taken  on  the  pafrt  of  the  Claimant: 

Antigua.  1 
In  the  Coiji^t  of  Vice-Admiraky.  \ 

John  Wickham,  Efqj  Commander  of  his  Ma- 
jefty's  fliip  Augufta,  and  Wiiliam  LangdoHi 
Efq;  Commander  of  his  Majefty*s  fhip  Edin- 
burgh i 

AGAINST 

The  fchooner  Betty,  her  Tackle,  Apparel,  and- 
Furniture. 

The  CI  aim  of  Andrew  Lelley  the  younger, 
the  faid  Ifland  merchant,  for  and  on  behalf 
of  Henry  Baker  and  Richard  Patten  of 
Charlefto#n»  in  the  Province  of  Maryland, 
merchants,  fole  owners  of  the  faid  fchooncf 
Betty,  and  aifo  for  and  on  behalf  of  the  feveral 
owners  of  the  goods  taken  therein. 

The  dcpoficionsof  Ifaac  Dunftan  and  Alexander 
Waikcr*  mariners,    taken  before  the  H 
nourablc  Robert  Chriftiah,  Eiqi  Judg 
rogate  of  his  Majcfty*s  Court  of 
miraky  of  the  faid  Ifland,  concern 
capture  and  recapture  of  the  faid  ' 
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called  the  Bettjr,  lately  retaken  from  the" 
French  by  John  Wickham,  Efqi  Commander 
of  his  Majcfty's  fhip  Augufla  ;  and  William 
Langdon,  Efqj  Cominandcr  of  his  M3}efty*s 
ihip  Ed  in  burgh  J  and  brought  into  the  har* 
bour  of  Sr»  John  in  Antigua,  and  now  tinder 
profecution  in  the  faid  Court  of  Vicc*Ad* 
miralcy  held  for  Antigua* 

The  (aid  Deponents  being  duly  duly  fworn  on 
the  Holy  Evangclifts  of  Almighty  God,  fcve rally 
makeoath^  That  the  faid  fchooner  Betty,  belong* 
ing  to  Henry  Baker  and  Richard  Patten,  rcfidenr 
merchants  in  Charleftown,  in  the  Province  of 
Maryland,  failed  fronn  Charlellown  aforefaid  about 
the  lairer  end  of  July  laft,  being  laden  with  one 
hundred  and  thirty  barrels  of  flour^  and  fifty-two 
barrels  of  fiih  ;  and  that  the  faid  Henty  Baker  and 
Richard  Patten  are  the  fole  owners  of  the  faid 
fchooner :  that  eight  barrels  of  fifh  on  board  her 
belong  to  the  faid  Henry  Baker,  and  the  other 
forty-four  barrels  belong  to  one  Han  fey  Dolph, 
an  inhabitant  of  Maryland  :  that  cighty*fcvcn 
barrels  of  flour  on  board  belong  to  John  Rufden  i 
thirty  one  barrels  of  flour  to  one  Reid,  a  mcr* 
chant  in  Maryland  j  and  the  remaining  twelve 
belong  to  one  Thomas  Palmer  i  and  that  the  faid 
fchooner  Betty  was  commanded  by  James  Nichols, 
to  whom  the  faid  fc  Iiooner  and  her  cargo  was  con- 
figned  i  and  thefc  Deponents  fay.  That  all  and 
every  the  above-named  perfons  are  fubje£ts  to  the 
Crown  of  Great  Britain  i  and  thefc  Deponents 
further  fay,  that  tliey  were  bound  for  this  Ifland 
of  Antigua,  and  on  the  twenty-fourth  day  of  this 
iiiltant  Auguti:,  about  noon,  the  faid  fchooner  was* 
taken  by  a  French  privateer  (loop»  mounting 
twelve  carnas^^  guns ;  that  the  Frenchmen  took 

the 
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the  Captain,  and  all  the  veflcl's  papers,  one  ma- 
riner, and  a  paffcngcr,  on  board  the  privateer, 
and  left  thefe  Deponents  on  board  the  fchooncr  i 
and  that  the  faid  fchooner  was  retaken  on  the 
rwenty-fixth  day  of  Auguft  inft.  by  his  Majcfty's 
ihips  Augufta  and  Edinburghi  olFDereada,  hav- 
ing then  on  board  the  faid  fchooner  fix  French- 
men, and  thefc  Deponents;  and  that  the  faid 
fchooner  was  brought  into  the  Road  of  St.  John, 
where  flie  now  lays* 

The  mark  of  +  ISAAC  DUNSTAN. 
The  mark  of  q  ALEX.  WALKER, 

Sworn  this  31ft  day  of  Auguft, 
1756*  before  me, 

RoBT*  Christian. 

All  which  having  been  read,  and  duly  weighed 
and  confidered,  his  Honour  the  Judge  did,  and 
hereby  doth  declare.  That  the  faid  fchooner 
Betty,  and  her  lading,  doth  belong  to  his  Ma- 
jefty's  fubjefts,  and  that  the  fame  fchooner  and 
her  lading  were  taken  upon  the  24th  day  of  Au- 
guft  inft.  by  the  French  ftiip  of  war  Les  Deux 
Amis,  and  were  retaken  by  his  Majefty^s  fliips 
Edinburgh,  William  Langdon,  Efq;  Commander, 
and  Augufta^  John  Wickham,  Efq;  Commander  $ 
therefore  his  Honour  doth  hereby  adjudge  and 
pronounce  as  his  definitive  fen te nee,  thai  the  faid 
Ichooner  Betty  and  her  lading  be  reftored  to  the 
faid  Andrew  Lefsly,  on  behalf  of  the  owners 
thereof,  and  that  the  faid  Andrew  Lefsly  do  pay 
to  William  Langdon,  Efqj  and  John  Wirk^  -n, 
Efq;  one-eighth  part  of  the  true  value  of 
fchooner  and  her  lading,  free  from  all  dc 
whatever,  to  be  diftributed  as  dinet^'^fV 
Majcfty's  Proclamation ;  and  for  the  ' 
X  a 
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taining  the  value  thereof^  the  Captors  and 
Claimants  are  to  appoint  each  an  Appraifer 
to  be  approved  of  by  this  Court,  and  a  Writ  of 
Appraifcment  is  to  ifiue  for  that  purpofe,  and 
the  faid  Claimant  is  to  pay  all  cofts  to  the  Re- 
captorsj  to  be  taxed  by  the  Court :  and  it  7s  fur-' 
ther  ordered  and  decreed.  That  the  faid  Andrew 
Lefsly  do  give  bond,  with  good  fecurity,  to  be 
^  approved  of  by  this  Court,  to  rcftore  the  fcven- 
eighth  parts  of  the  faid  fchooner  Betty  and  ber 
lading,  after  fuch  deduftions  as  aforefaid  to  the 
owners  thereof,  according  to  their  refpedive  in- 
tercfts  therein. 

Antigua,  Know  all  men  by  chefe  prcfenCs,  that 
we  the  Honourable  Andrew  Lefsly, 
of  the  Ifland  of  Antigua,  Efq;  and 
Andrew  Lefsly  the  younger  of  the 
faid  Ifland,  merchant,  are  held  and 
firmly  bound  unto  the  Honourable 
Robert  Chriftian,  Efq;  Judge  Sur- 
rogate of  the  Court  of  Vice-Ad- 
miralty of  the  faid  Ifland,  in  the 
fum  of  2000I.  current  gold  and 
filvcr  money  of  the  faid  Ifland,  ta 
be  paid  to  the  faid  Robert  Chrift- 
ian, or  to  his  certain  Attophey^, 
Executors,  Adminiftrators,  or  Af- 
figns,  for  the  which  payment  well 
and  tvxAf  to  be  made,  we  bind  our- 
felves,  and  each  of  us>  our  and 
each  of  our  Heirs,  Executors,  and 
Adminiftrators,  jointly-  and  feve- 
rally,  firmly  by  thefc  prefcnts, 
fealcd  with  our  Seals,  a«d  dated 
the  ift  day  of  September,  ijs^^ 
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Whereas  the  fchooner  Betty^  whereof  James 
Nichols  was  Commander,  belonging  to  Henry 
Baker  and  Richard  Paitcn,  rticrchanis  in  Charkf- 
town,  in  the  Province  of  Maryland,  in  NorEh 
America,  fail^J  from  Charleftown  aforcfaid  the 
latrer  end  of  July  laft,  being  laden  with  the  fol- 
lowing nicrch.indife  :  that  is  to  fay,  Eight  barrck 
of  tilli,  belonging  to  che  faid  Henry  baker  j  forty* 
four  barrels  of  fifh^  belonging  to  one  Hanfcjr 
Dolph  ;  eiyhty-lcven  barrels  of  jflour,  belonging 
to  John  Rufden ;  thirty-one  barrels  of  flour,  be- 
longing to  one  Rcid  ;  and  twelve  barrels  of  floury 
belonging  to  Thomas  Paltner;  all  which  perfons 
are  inhabitants  of  Maryland,  and  fubjeds  to  the 
Crown  of  Great  Britain:  and  whereas  the  laid 
fchooner^  on  the  2+th  day  of  A  u  go  ft  laft,  was 
taken  by  a  French  privateer^  and  on  the  26 ih  day 
of  the  fame  niionth  was  retaken  by  his  Majefty's 
Ihips  Edinburgh  and  Augufta,  and  brought  into 
the  harbour  of  St*  John's  in  this  Ifland,  and  tke 
Recaptors  caufcd  the  fjid  fchooner  and  her  cargo 
to  be  profecuted  in  due  form,  in  the  Court  of 
Vice- Admiralty  in  the  faid  Ifland  }  and  there  upon 
the  above  bound  Andrew  Lelsly  the  younger,  oa 
behalf  of  the  faid  owners  of  the  laid  fchooner  and 
her  cargo,  did  claim  the  fame;  and  the  faid 
caufc  coming  on  to  be  Jieard  on  the  3* ft  day  of 
Auguft  la  ft,  his  Honour  the  Judge  Surrogate 
was  plcafcd  to  declare,  That  the  faid  fchooner 
Betty  and  her  lading  did  belong  to  his  Majrfty's 
fubjeds,  and  that  the  f;icnr  fchooner  and  her  lad- 
ing were  taken  upon  the  24th  day  of  Auguft  laft^ 
by  the  French  privateer  Ihip  of  war  Les  Deux 
Amisi  and  that  the  faid  Betty  and  her  kdiog 
were  retaken  by  his  M        *  t  i 

William  Langdon^  g^^^  » 
Majelly*$  Ihip  Au 
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Commander:  therefore  his  Honour  did  order, 
decree,  and  adjudge,  That  the  faid  fchooncr 
Betty  and  her  lading  fhould  be  reftored  to  the 
faid  Ajidrew  Lefsly  the  youngcrj  on  behalf  of  the 
owners  thereof i  and  that  the  faid  Andrew  Lefsljr 
the  younger  fliould  pay  to  William  Langdon, 
Efqi  and  JohnWickham,  Efq;  one  eighth  parr  of 
the  true  value  of  the  faid  fchooner  and  her  lading, 
free  from  all  deduftions  whatfoever,  to  be  diftri- 
buted  as  directed  by  his  Majcfty*s  Proclanna- 
tion;  and  for  the  better  afcertaining  the  value 
thereof,  the  Captors  and  Claimants  were  to  ap- 
point each  an  Appraifer  to  be  approved  of  by  this 
Court  i  and  a  Writ  of  Appraifement  was  to  iflTuo 
for  that  piirpofe,  and  the  faid  Claimants  were  to 
pay  all  cofts  to  the  Recap  tors,  to  be  taxed  by  the 
Court  J  and  it  was  further  ordered  and  decreed. 
That  the  faid  Andrew  Lcfsly  the  younger  ftiould 
give  bond,  with  good  fecuricy,  to  be  approved  of 
by  this  Court,  to  reflore  the  faid  fchooner  Betty 
and  her  lading,  after  fuch  deductions  as  afore- 
faid,  to  the  owners  thereof,  according  to  their  re- 
fpcdivc  interefts  therein^  as  in  and  by  the  faid  re- 
cited fentence  relation  thereto  being  had,  will 
more  fully  appear.  Now  therefore  the  condition 
of  the  above  written  obligation  is  fuch,  that  if  the 
above  bounden,  AndrewLefsly  the  younger,  or  his 
heirs,  executors,  adminiftrators,  or  AfTigns,  do 
and  fliall  well  and  truly  and  faithfully  reftorc  the 
feven-cighth  parts  of  the  faid  fchooner  Betty  and 
her  lading,  after  fuch  deduftions  thereout  nrrade  M 
mcntior*cd  in  the  faid  recited  fentence  to  the 
owners  thereof,  according  to  their  refpedtivc  in- 
terefts therein,  or  fhall  well  and  truly  pay  the  full 
value  and  amount  of  fuch  feven* eighth  parts  of 
the  faid  fchooner  Betty  and  her  lading,  after  fuch 
deductions  as  aforefaid  to  the  faid  owners,  in  man- 
ner 
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jier  as  aforcfaid,  then  the  above  written  obliga- 
tion to  be  void,  or  elfe  to  be  and  remain  in  full 
force  and  virtue- 

ANDREW  LESSLY,  (L.SO 
ANDREW  LESSLT*  Jun.  (US.) 

Sealed  and  delivered  in 
the  prefence  of 

Chas,  W.  Man* 

A  MoKiTiON  in  ibi  Admiralty, 
Antigua* 

GEORGE  the  Second,  &c.  To  Alexander 
Crawford,  Efq;  Deputy  Provoft  Marfiial  of  our 
Court  of  Vice- Admiralty  held  for  our  faid  IHand, 
greeting:  Whereas  our  beloved  Benjamin  King, 
Efq;  Judge  of  our  faid  Court,  to  hear  and  deter- 
mine all  and  all  manner  of  caufes  and  complaints  ai 
to  fhips  ano  goods  feized  and  taken  as  prize^  fpc- 
cialty  conftituied  and  appoinced,  rightfully  and 
duly  proceeding,  at  the  petition  of  the  prodor  of 
A,  B*  Commander  of  our  fhip  C — ,  hath  decreed 
all  pcrfons  in  general,  who  have  or  pretend  to 
have  any  right,  title,  or  intercft  in  a  certain  fhip 
called  the  D — ,  with  her  tackle,  apparel,  and  fur- 
niture, and  the  goods,  wares,  and  merchandifcs 
laden  therein,  lately  taken  by  our  faid  Oiip  of  war 
C — ,  and  brought  into  the  harbour  of  St,  John 
in  the  faid  I  (land,  to  be  monithed,  cited,  and 
called  to  judgment  at  the  time  and  place  under- 
written, and  to  the  effeft  hereafter  exprefled, 
juftice  fo  requiring:  we  do  there^'fjrr  finely 
charge  and  command  you,  iolntly  Ir, 
that  you  omit  not  by  affixing 
the  public  parade  of  the  tov,  ^ 
faid  Idand,  at  the  ufual 

X  4 
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of  merchants  thereon,  to  monifli  and  cite,  or 
caufe  to  be  moni(hed  and  cited  peremptorily 
all  perfons  in  general,  who  have  or  pretend  to 
have  any  right,  title,  or  intereft  in  the  laid  {hip 
D — ,  and  her  tackle,  apparel,  and  furniture,  and 
the  goods,  wares,  and  mcrchandifcs  takt- n  there- 
in, to  appear  before  us,  or  our  aforefaid  JudgC3 
or  his  Surrogate,  in  the  Coiirt-houfe  in  the  town 
of  St.  John,  upon  the  day  of 

between  the  hours  of  nine  and  twelve  in  the  fore- 
noon of  the  fame  day,  to  fliew  and  allege,  in  due 
form  of  law,  a  reafonable  and  lawful  caufe,  if  any 
they  have,  why  the  faid  (hip  D —  and  her  tackle, 
apparel,  and  furniture,  and  the  goods,  wares, 
and  merchandifes  taken  therein,  Ihould  not  be 
pronounced  to  belong,  at  the  time  of  the  capture 
of  the  fame,  to  our  enemies,  and  as  goods  of  our 
enemies,  or  otherwife  liable  and  fubjeft  to  con- 
fifcation  and  condemnation,  to  be  adjudged  and 
condemned  as  good  and  lawful  prize,  and  further 
to  do  and  receive  in  this  behalf  as  to  juftice  fliall 
appertain.  And  that  you  duly  intimate  more- 
over, or  caufe  to  be  intimated  peremptorily  to  all 
perfons  aforefaid,  to  whom  we,  by  the  tenor  of 
thcfe  prcfcnts,  do  alfo  intimate,  that  if  they  fhall 
not  appear  at  the  time  and  place  above-mention- 
ed, or  appearing,  (hall  not  (hew  a  reafonable  and 
lawful  caufe  to  the  contrary,  our  aforefaid  Judge,  or 
his  Surrogate  doth  intend,  and  will  proceed  to  the 
pronouncing  of  the  faid  (hip  D  — ,  with  her  tackle, 
ipparel,  and  furniture,  and  the  goods,  wares,  and 
merchandifes  taken  therein,  to  belong,  at  the  time 
of  the  capture  of  the  fame,  to  our  enemies,  and 
goodsofourenemi.es,  or  otherwife  liable  to  confi^ 
cation  and  condemnation,  for  good  and  lawful  pri;^, 
ibp  ^bftucg  or  oxhp;  fpfltufpacy  of  the  perfons 
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cited  and  intimated  in  any  ways  nocwichftanding : 
and  that  you  duly  certify  our  aforcfaid  Judge  or 
his  Surrogate,  what  you  do  in  the  prcnnifes,  to* 
gether  with  thefc  prefents.  Given  ax  the  town  of 
St.  John,  in  our  aforcfaid  Court,  under  the  Seal 
of  the  fame  for  caufes,  the  day  of 

in  the  year  of  our  Lord  and  of  our  rei^a 

the 

Paffed  the  office 
N.  G. 

Copy  of  a  Sentence  in  the  Court  of  Vice-Ad'» 
MiRALTY  in  Antigua. 

Antigua.  At  a  Court  of  Vicc-Adnniralty  held 
/or  the  laid  ^(land,  on  Monday  the 
29th  day  of  May,  1758, 

PRESENT: 

The  Honourable  Robert  Chriftian,  Efqj  Judge 
Surrogate. 

His  Majelly's  floop  Wcazel  Bowles,  Efq; 

Conimander, 

Against 
,  The  (hip  La  Deoioifelle  Alida  and  her  lading. 

Proclamation  being  made,  and  the  Court 
called  and  fat,  the  execution  of  a  Monition  duly 
iiTued  being  proved  by  the  Marlhal  of  the  faid 
Court,  and  the  fubftance  of  the  libel  being  open- 
ed by  Mr.  Warner  and  Mr.  Man,  a  claim  was 
uuerpofed  by  Mr.  Home,  on  behalf  of  the  owners 
of  the  £11(1  ftip  La  Demoifelle  Alida  and  her  lad- 
w hereupon,  and  upon  reading  in  Court 
rjl  ik|igfiuoni  III  p^§fafiUfm9^  and  alfo  the 

.  ia  i'ap^rc  tif      imA  dmimj  and 

the 
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the  feveral  exhibits  produced  in  the  faid  cairfe  i 
and  after  hearing  what  could  be  faid  by  Counlrl 
on  both  fides  upon  debate  of  the  matter>  his  Ho- 
nour the  Judge  proceeded  to  pronounce  fentcnce 
of  condemnation  in  the  ufual  manner^  affigniog 
fuch  additional  caufes  as  are  affigned  in  the  pre* 
ceding  caufes;  whereupon  Mr.  Home  prayed  an 
Appeal,  which  was  granted  upon  giving  the  ufual 
fecurity. 

A  true  Copy  of  another  Sentence  in  the  Court  of 
VicE-ApMiRALTY  in  Antigua. 

Antigva.  At  a  Court  of  Vice-Admiralty, 
held  for  the  faid  Ifland,  on  Sa- 
turday the  29th  Aprils  17589 

PRESENT: 

The  Honourable  Robert  Chriftian,  £fq;  Judge 
Surrogate. 

The  private  Sip  of  war  Charles^  Robert  Patten, 
Commander, 

Against 
The  floop  Endraght  and  her  lading. 

Proclamation  berng  made,  and  the  Court 
called  and  fat,  and  the  execution  of  a  Monition 
duly  iiTued  being  proved  by  the  Marfhal  of  this 
Court,  the  fubftance  of  the  libel  was  opened  by 
Mr.  Conyers.  Then  Mr.  Horne  intelrpofed  a 
claim  on  behalf  of  the  owners  of  the  faid  floop 
and  her  cargo  :  whereupon,  and  upon  reading  ia 
Court  the  feveral  depofitions  taken  in  preparat^u^ 
and  alfo  the  depofitions  taken  in  fupport  of  ttMi| 
faid  claim,  and  the  feveral  exhibits  produced 
the  faid  caufe,  and  after  hearing  what  coulc} 
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faid  by  Counfel  on  both  fides  tipon  debate  of  the 
matter^  his  Honour  the  Judge  proceeded  to  pro- 
nounce fentence  of  condemnation  in  the  ufual 
manner,  afTigning  additional  cautes  for  pronoun- 
cing fuch  fentence  of  condemnation  :  whereupon 
Mr,  Horne  prayed  an  Appeal  from  the  faid  leo- 
tcnce  ;  which  was  granted  upon  the  faid  Claimant 
giving  fecurity  as  the  law  directs.  Then  Mr- 
Man  exhibited  an  allegation  or  libel  on  behalf  of 
the  Captain,  Oificers,  and  Mariners  of  the  pri- 
vate brigantinc  of  war  Prince  of  Wales  j  which 
allegation  came  on  to  be  argued  :  whereupon  it 
is  ordered  and  decreed,  that  the  libel  on  behalf 
of  the  faid  Robert  Patten  be  difmifred.  Then 
Mr*  Warner,  Attorney  to  his  Maje(ly*s  Cafual 
Receiver,  intcrpofed  a  claim  for  the  faid  (loop 
and  her  lading  on  behalf  of  his  Majefty;  where* 
upon  it  was  ordered  and  decreed,  that  the  fame 
Hoop  Endraght  and  her  lading  be  divided  be- 
tween his  Majefty  and  the  faid  brigantine  of  war 
Prince  of  Wales  fliare  and  fliare  alike,  fubjcfl: 
neverthelefs  to  foch  gratuity  as  his  Honour  the 
Judge  Surrogate  fhall  order  and  appoint  for  the 
Charles,  upon  the  final  determination  of  the  faid 
Appeal. 

The  Form  of  a  Caution  or  SECURrxv  entered  tni§ 
m  ibe  grmiing  /A^  Commission  of  a  Private  Ship 

4  mr. 

St.  Christopher's. 

Ik  the  Court  of  Vice- Admiralty,  on  the  twenty- 
fixth  day  of  Oftober,  in  the  third  year  of  the  reign 
of  our  Sovereign  Lord  (jeorge  the  Third,  by  the 
Grace  of  God,  of  Great  Britain,  France,  and  Ire* 
land,  King,  Defender  of  the  Faith,  &c.  On 
which  di'v.  timci  and  placc^  perlonaily  appeared 
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William  W^bley,  Commander  of  the  private 
fchooner  of  war  called  the  Pelican,  ajfid  A.  J.  and 
J.  1?.  of  the  Ifland  of  St.  Chriftoph^r,  Gentle- 
men, who  fubmitting  thcmfelves  to  thr  jurif- 
idiction  of^the  High  Court  qf  Admiralty  of  Eng- 
land, obliged  themfelves,  their  hcirs^  executors, 
and  adminiflrators,  to  oi^r  Sovereign  Lord  the 
King  in  the  fum  of  1500I.  of  lawful  money  of 
Great  Britain,  To  this  efFeft,  that  is  to  fay, 
That  whereas  the  faid  William  Webley  is  au- 
ithorifed  by  Letters  of  Marque,  or  a  Commiflioa 
for  a  private  man  of  y/ar,  to  arm,  equip,  and  fee 
forth  to  fea  the  faid  fchooner  called  the  Pelican^ 
pit^t  burthen  of  about  thirty  tons,  whereof  he 
the  faid  William  WebJey  goeth  Captain,  with 
men,  ordnance,  ammuqition,  and  visuals,  to 
fct  upon  by  force  of  arms,  and  to  fubdue,  feizc, 
and  take  the  men  of  war  /hips,  and  other  vcflels 
whatfoeyer,  together  with  thp  goods,  monies, 
and  merchandifcs  belonging  to  the  French  King, 
or  any  of  his  vafTals  and  fubje£ls,  or  others  in- 
habiting within  any  pf  the  countries,  territorief, 
or  dominions  whatfoever,  and  fuch  other  fhips, 
vefTels,  and  goods  as  are  or  lhall  be  liable  to  con- 
fifcation,  excepting  only  within  the  harbours  or 
roads  within  (hot  of  the  cannon  of  any  Princes 
and  States  in  an)ity  with  his  Majefty  ;  and  where- 
as he  the  faid  William  Wcblev  has  a  copy  of 
certain  inftrudtions  approved  of,  and  paflcd  by 
his  Majefty  in  Council,  delivered  to  him  to  go- 
vern himfelf  therein,  as  by  the  tenor  of  the  faid 
Commiffion,  and  of  the  inftrudions  thereto  re- 
lating more  at  large  appcareth.  If  therefore  no- 
thing be  done  by  the  faid  William  Webley,  or 
any  of  his  Officers,  Mariners,  or  Company,  con- 
trary to  the  true  meaning  of  the  faid  Inftrudions, 
but  that  the  Commifllon  aforefaid,  and  the  faid  In- 
5  ftrudion^ 
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ftruftions  (hall  in  all  particulars  be  well  and  truly 
performed  and  obfcrved  as  far  as  they  fhall  the 
faid  fchooner.  Captain,  and  Company,  any  way 
concern  j  and  if  they  or  any  of  them  fhall  give 
fdll  facisfa<5bion  for  any  damage  or  injury  which 
(hall  be  done  by  them,  or  any  of  them,  to  any  of 
his  Majefty's  fubjefts,  allies, .  or  neuters,  or  their 
Aibjedts,  and  aifo  (hall  duiy  and  truly  pay,  or 
caufe-  to  be  paid  to  his  Majefty,  or  to  the  Cuftom- 
ers  or  Officers  appointed  to  receive  the  fame  for 
his  Majefty  the  ufual  cuftoms  due  to  his  Majefty, 
of  and  from  (hips  and  goods  fo  as  aforefaid  taken 
and  adjudged  for  prize:  and  moreover,  if  thie 
laid  William  Webley  (hall. not.  take  any  fhip  or 
veflel,  or  an^  goods  or  ntercbandifes  belonging 
to  the  enemy,  or  otherwife  liable  to  conBfcation, 
through  confent  or  clatidefHnely,  or  by  collu.fioo, 
by  virtue,  colour,  or  pretence  of  his  faid  Com- 
miflfioxi,  that  then  this  bail  (hall  be  void,  and  ojf 
none  efl^A ;  and  unlefs  they  (hall  fo  do,  they  do 
all  hereby  ieverally  confent  tha?:  execution  (hall 
iffuc  fordi  againft  them,  their  heirs,  executors, 
and  adminiftrators,  goods  and  chattels,  wherer 
(bever  the  famelhali  be  found,  to  the  value  of  the 
faid  fum  of  1 500  K  before-mentioned  $  and  in 
teftimony  of  the  truth  thereof,  thpy  have  hereunto 
fubfcribed  their  names. 

wm.  webley. 

A  J. 
J-  P. 

Taken  and  acknowledged  be- 
fore me  Judge  of  his  Ma- 
jcfty'a  Court  of  Vice- Admi- 
ralty of  the  Ifland  of  St. 
Chridopher,  the  26th  day 
of  October,  in  the  year  of 
our  Lord  1762. 

Craister  Greatheed, 

Form 
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Tmn  of  an  Inhi&ition  from  the  High  Cou*t  e 
Appeals  for  Prizes* 

GEORGE  the  Thirds  by  the  Grace  of  God, 
cf  Grrat  Britain^  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c*    To  all  and  fingular 
our  OfEccrs  and  Miniftcrs,  and  other  our  liege 
fubjcftsi  being  literate  ptrrfons,  whomfocvcr  and 
throughout  our  kingdom  of  Great  Britain,  and 
other  our  foreign  Plantations  and  donriinions^ 
greeting:  Whereas  in  a  certain  bufinefs  of  prize 
concerning  the  ftiip  Neptune  (William  Callaw| 
inartcr)  and  goods  therein  taken  by  the  pri- 
vate ftiip  of  war  the  Juno  (James  Amofs,  Com- 
mander), which  was  moved  and  profecutcd  be* 
fore  our  beloved  Abraham  Chalwill,  Efq;  Judge 
of  our  Vice-Admirahy  Court  of  Tortoia,  an  Ap- 
peal  and  Complaint  hath  been  made  and  inter 
pofed  by  the  Pro<flor  of  the  faid  William  Callow, 
our  fubjeft>  the  M after  and  Claimant  of  the  faid 
Ihip  Neptune  and  goods  therein,  from  part  of  z 
fcntence  or  decree  made  and  interpofed  by  the 
faid  Judge  i  and  more  efpccially  from  that  part  of 
the  faid  lentence  or  decree,  whereby  he  did  decree^ 
that  the  Captor  (hould  only  pay  the  coftsof  fuit, 
and  not  be  liable  or  fubjcft  to  any  damages  in 
confcquence  of  his  detaining  the  faid  briganrinc 
the  Neptune,  and  from  his  refufing  to  condemn 
the  faid  Captor  in  all  loffcs,  damages,  Demur* 
rage,  cofts,  charges,  and  expences  whatfoevcr, 
which  the  faid  brigantine  Nepcune,  the  cargo  on 
board,  or  the  owners  thereof,  had  or  might  fuifer 
or  fuftain,  as  well  in  the  hull,  rigging,  and  car- 
go, as  in  the  lofs  of  markets  at  the  Ifland  of  Ja- 
maica, ill  confcquence  of  fuch  detention  and  ilk- 
gal  proceedings  10  US|  and  to  our  High  Court  of 
4  Admiralty 
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Admiralty  of  Great  Britain  :  And  whereas  wc 
have  granted  onr  CommilTion  under  our  Great 
Seal  of  Great  Britain  for  the  hearing  and  6nal  de- 
termination of  all  Caufes  of  Appeal  as  to  prizes  to 
certain  moft  noble  and  Right  Honourable  perfont 
in  our  faid  Commiffion  named  :  And  whereas  our 
beloved  Andrew  Cokce  Ducarcl.  Doftorof  Laws, 
their  Surrogate,  hath,  at  the  petition  of  the 
Proflor  of  the  party  Appellant,  decreed  an  inhi- 
bition, citation,  and  monitiun  for  the  under- 
written procefs,  in  manner  and  form  hereafter ex- 
preflcd  (juftice  fo  requiring):  we  do  therefore 
ftrifbly  charge  and  command  you,  jointly  and  fe- 
verally,  that  you  peremptorily  inhibit,  or  caufe 
to  be  inhibited,  the  aforefaid  Judge  of  our  faid 
Court,  the  Judge  from  whom  the  Appeal  in  this 
behalf  is  made,  his  Surrogate  or  Surrogates,  and 
Rcgifter  or  Aftuary  i  and  alfo  the  faid  James 
Amofs,  Commander  of  the  faid  private  fhip  of 
war  the  Juno  in  fpecial,  and  all  other  in  general, 
who  are  by  law  to  be  inhibited  in  this  behalf  (all 
and  every  of  whom  we  do  alfo  by  the  tenor  of  thefc 
prefents  inhibit),  that  they  do  not,  or  attempt  or 
caufe  or  procure  to  be  done  or  attempted,  any 
thing  to  the  prejudice  of  the  faid  party  Appellant, 
or  of  his  faid  Appeal,  or  our  jurifdiftion  pending 
this  bulincfs  of  Appeal  and  Complaint,  and  fo 
long  as  the  fame  lhall  remain  undecided  before 
the  faid  moft  noble  and  Right  Honourable  pcr- 
fons,  fo  that  the  faid  party  Appellant  may  have 
free  liberty  and  power  (as  in  juftice  he  ought)  to 
profccucc  this  his  bufincfs  of  Appeal  and  Com- 
plaint, under  pain  of  the  law  and  contempt  there- 
of; and  further,  that  you  cite  or  caufe  to  be 
cited,  peremptorily,  the  faid  James  Amofs  to 
appear  before  the  faid  moft  noble  and  Right  Ho- 
nourable perfons,  or  my  three  or  more  of  them  in 

the 
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the  Privy  Council  Chamber  at  the  Cockpit,  on 
the  hundredth  day  afccr  fervice  of  thefe  prefcnts, 
if  it  be  a  Court  day,  or  elfe  upon  the  next  Court 
day  following,  between  the  ufual  hours  for  hear- 
ing of  caufes,  there  to  anfwer  to  the  aforefaid 
party  Apffellant  in  this  his  bufinefs  of  Appeal  and 
Complaint ;  and  further  to  do  and  receive  in  thi^ 
behalf  as  to  jullice  (hall  appertain  ;  and  that  . you 
monifh  nnbrcover,  or  caufe  to.  be  monifhed  per- 
emptorily the.  Judge  aforefaid)  his  Surrogate  or 
Surrogates,  and  alfo  hisi  Regifter,  Aduary  or 
Aduaries,  that  they  may  tranfmir,.  or  caufe  to  be 
tranfmitted,  the  whoi<e  and  entire  procefs  had  and 
done  before  thb  faid  Judge,,  or  his  Surrogates,  in- . 
the  faid  bufinefe,  in  a  proper  and  afuthentic  fortn^ 
or  in  their  original  forms,  within  one  hundred 
days  aftfir  fervice  of  this  Monition,  under  pain  of 
law  ^d  .the  peril  which  will  fail  thereon  j  and 
that  you  duly  certify  the  faid  moft  noble  and 
Right  Honourable  perfons,  or  any  three  or  morre 
of  them,  what  you  ftiall  do  in  the  premifes,  t6* 
gether  with  thde  prefents.    Given  at  London, 
under  the  Seal  of  our  High  Court  of  Delegates, 
the  26th  Day  of  April,  in  the  year  of  our  Lord 
1762',  and  of  our  reign  the  fecond. 

GODF.  L.  FARRANT,  Reg. 
of  his  Majcfty'j  High  Court 
of  Appeals  for  Prizes. 
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Instructions /jr  executing  an  Inhibition, 

Lords  Commiflioners  of  Appeals* 

The  Neptune,  William  Callow^  1  Appeal  from 
Matter.  ]  Tortola. 

Inftruflions  for  the  execution  of  the  Inhibition, 
Citation,  and  Monition,  iflued  under  the 
Seal  of  his  Majefty's  High  Court  of  Dele- 
gates, in  the  Caufe  of  Appeal  brought  before 
the  Lords  Commiflioners  for  hearing  Ap- 
peals in  Prize  Caufcs,  from  the  Judge  of  the 
Vice- Admiralty  Court  of  Tortola,  refufing 
to  decree  damages  to  the  Claimant  of  the 
faid  Ship  Neptune,  in  confequence  of  the 
iinjuft  fcizure  and  detention  thereof  by  James 
Amofs,  Commander  of  the  private  Ship  of 
War  the  Juno,  the  pretended  Captor, 

THE  inftrument  herewith  fenr,  contains  an  In- 
hibition againft  the  Judge  of  the  Vice-Admiralty 
Court  of  Tortola,  againtl  the  Rcgifter  of  the  faid 
Court,  and  againft  the  aforcfaid  James  Amofs, 
Commander  of  the  faid  private  fhip  of  war  the 
Juno,  the  pretended  captor  of  the  faid  fliip  and 
goods,  and  the  promoter  of  the  caufe  below, 
ftriftly  commanding  and  enjoining  them,  and 
every  of  them,  in  his  Majefty's  name,  not  to  do 
or  attempt  any  thing  to  the  prejudice  of  the  faid 
William  Callow,  the  Claimant  and  Party  Appel- 
lant, during  this  his  Appeal  j  and  aJfo  a  citation 
againft  the  faid  James  Amofs,  to  appear  and  an-» 
fwer  to  the  faid  William  Callow  in  his  faid  caufe 
of  Appeal;  and  likcwife  a  monition  againft  the 
faid  Judge  and  Regifter  to  tranfmit  to  the  Lords 
of  Appeals  copies  of  all  and  every  the  proceed- 
ings had  in  this  caufe.  Sec.  duly  authenticated 
y  under 
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under  the  hand  of  the  Regifter  and  Seal  of  the 
(aid  Vicc-Adrtiifalty  Coiirr,  if  not  heretofore 
tranfmittcd. 

Therefore  this  inftrument,  containing  the  faid 
inhibition,  citation,  and  nnonicion>  muft  be  fcrvcd 
\         on  the  faid  fcveral  perfons  :  (to  wit) 

ift.  On  the  Judge  of  the  Vice-Admiralty  Court 
of  Tortola. 

2dly,  On  the  Regifter  of  the  faid  Court. 

That  they  nnay  be  thereby  inhibited  from  do- 
ing any  thiag  further  in  the  caufe  pending  the 
Appeal^  and  that  they  do  tranfmic  the  procefs  as 
above. 

3dly,  On  the  faid  Captain  James  Amofs,  the 
Captor  and  Refpondent  on  the  Appeal. 

4thly,  On  the  Prodlor  a£ting^or  Capt.  James 
Amofs,  in  the  firft  inftance  of  this  caufe. 

That  they  may  be  alfo  inhibited,  and  likewifc 
cited  to  appear  and  anfwerto  the  Party  Appellant 
as  therein  contained. 

The  fame  mult  be  fervcd  perfonally  on  them, 
and  each  and  every  of  them,  by  (hewing  them 
the  original  inftrument  under  feal,  and  at  the 
fame  time  leaving  with  each  of  them  a  copy 
thereof. 

The  perfon  who  fcrves  the  fame,  muft,  after  he 
has  fo  done^,  fill  up  the  leveral  blanks  left,  in  the 
form  of  the  underwritten  Certificate,  which  muft 
be  indbrfed  on  the  inftrument,  for  the  times  anti 
places  of  fcrvice,  &c.  and  then  fign  the  fame ; 
which  done,  he  muft  make  and  fubfcribe  an  af- 
fidavit, to  be  annexed  to  the  faid  inftrument,  and 
be  fworn  thereto,  before  the  Mayor  or  other  Chief 
Magiftrate  of  the  place.  The  purport  or  cffed 
of  which  affidavit  muft  be  as  follows : 


Form 
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Form  of  Affidavit  ^f  Service. 

Dn  the  day  of  ^763*  appeared 

|)crfonaUy  A.  B.  of  and  made  oach  on 

the  Holy  Evangeiifls  as  followeth  j  (to  wit)  That 
he  this  Deponent  perfunally  fcrved  the  inhibition, 
citation^  and  monition  hereto  annexed,  on  Abra- 
ham Chalwill,  Efq;  the  Judge  of  the  Vice- Ad- 
miralty Court  of  Tortola,  and  on  John  Beaverj 
P.  the  Regifter  of  the  faid  Couri,  and  on 
the  Prodor  in  the  firft  inllance  of  this 
caUfe,  at  the  feveral  times  and  places,  and  in 
manner  and  form  mentioned  in  the  Certificate  in- 
dorfed  thereon^  to  which  Certificate  the  Depo- 
nent's najne  is  fubfcribedj  \vhich  naniej  he  faith, 
is  of  his  own  handwriting,  and  thac  the  contents 
of  the  faid  Certificate  were  and  are  all  true. 

The  Magidrate  muft  fubfcribe  the  Affidavit, 
certifying  that  the  fame  were  fworn  before  him, 
and  the  fame  muft  be  authenticated  under  fome 
public  feal,  and  theDj  tof^tthcr  with  the  original 
inhibition,  returned  by  the  firft  opportunity,  and 
with  all  expedition  to  Mr,  Puger, 

If  it  fo  happens  thac  any  of  the  parties  cannot 
be  met  withj  fo  as  to  be  perlonatly  ferved  with 
the  faid  inhibition,  then  kc  the  copy  be  left 
at  their  ufual  place  of  habitation,  and  the  ori- 
ginal fliewn  to  fome  one  of  their  family,  agent, 
clerk,  or  fervant,  fo  that  they  may  have  notice 
thereof  i  and  in  that  cafe,  the  Certificate  and  Af- 
fidavit mull  be  altered,  and  made  accordingly  s 
fecting  forth,  That  fuch  party  was>  at  Itich  times 
and  places,  fought  after,  but  could  not  be  met 
with,  fo  as  to  be  perfonally  ferved,  and  that 
therefore  the  original  was  at  fuch  time  fbcwn  to 
fuch  a  perfon  (mentioning  his  name  and  the  re- 

Y  3  lation 
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lation  he  bears  to  the  party)  and  a  copy  thereof 
left  with  him,  and  that  he  was  defired  by  the 
pcrfon  fcrving  the  fan>e,  to  acquaint  the  party 
therewith. 

But  if  it  be  poflible,  let  all  the  parties  them- 
felvcs  be  perfonally  fcrvcd. 

Form  of  the  Certificate. 

This  inhibition,  citation,  and  monition^  was 
perfonally  ferved  on  Abraham  Chalwill,  Efq;  the 
Judge  of  the  Vice- Admiralty  Court  of  Tortola, 
at  on  the       day  of       1763,  and  on 

John  Beavor,  Notary  Public,  the  Regiftcr  of  the 
faid  Court,  at         on  the      day  of  1763, 
and  on  the  within-named  Captain  James  Amofsj 
the  Refpondent,  at         on  the      day  of 
1763,  and  on  his  Prodor  in  the  firft 

inftance  of  this  caufe^  at  on  the  day  of 
1763,  by  (hewing  to  them,  and  each  and 
every  of  them,  the  fame  under  feal  i  and  at  the 
fame  time  leaving  with  them,  and  each  and  every 
©f  them,  a  true  copy  thereof.    By  me, 

A.  B. 

Dodors  Com- 
mons, 16th         Philip  Crespigny,  jun. 
March  1763.  Prodor  for  the  Appellant. 
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Aj^rmanct  by  the  King  in  Council^  of  a  Sentence  given 
in  the  Vice  Admiralty  Court  of  the  IJland  of  St. 
Chrijiopber. 

At  the  Court  at  St.  James's,  the  a6th  day  of  July 
1765. 

PRESENT: 
The  King's  Moft  Excellent  Ma* 


Archbiihop  of  Canterbury,  Earl  of  A(hburnham, 

Lord  Prefident,  Earl  of  Egmont, 

Marquis  of  Rockingham,  Vifcount  Falmouth, 

Lord  Steward,  Vifcount  Howe, 

Earl  of  Huntingdon,  Vifcount  Villiers, 

Earl  of  Albemarle,  Lord  Edgcumbc, 

Earl  of  Dartmouth,  Lord  Grantham, 

UPON  reading  at  the  Board  a  report  from  the 
Right  Honourable  the  Lords  of  the  Committee 
of  Council  for  heating  Appeals  from  the  Planta- 
tions, dated  the  i6th  of  this  inftant,  in  the  words 
following,  viz. 

Your  Majefty  having  been  pleafed,  hy  your 
"  order  in  Council  of  the  1 2th  of  December 
"  laft,  to  refer  unto  this  Committee,  the  humble 
"  Petition  and  Appeal  of  John  Barker,  Efq.  late 
**  Commander  of  your  Majefty*s  Ship  Cujloden, 

"  againft  A  S  ,  Commander  of  the 

Privateer  Mary  Ann  Elizabeth,  and  others, 
"  from  a  fcntcnce  in  the  Vice- Admiralty  Court  of 
*^  the  liland  of  St.  Chriftopher,  on  the  5th  of 
March  176 1,  in  relation  to  the  Ship  Eli?;abeth, 
Sacker  Peters  Mafter,   upon  a  queftion  of 
collufive  capture;  and  humbly  praying,  that, 
*^  upon  hearing  the  faid  Appeal,  your  Majefty 
Y  3  "  will 
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will  be  gracioufly  plcafcd  to  pronounce  and  dc» 
clare,  that  the  faid  Ship  Eli^iabeth  and  her 

"  cargo,  were  collufively  taken  by  the  faid  pri-r 
vate  (hip  of  war  the  Mary  Ann  Elizabeth,  and 

"  thereupon  to  reverfe  fo  much  of  the  faid  Icn^ 
tence  as  difmifles  the  Petitioner's  libel,  and 
condemns  the  faid  Ship  Elizabeth  and  her 

cargo  to  the  faid  A  S  ,  hi5  qfiicer^ 

and  mariners,  or  owners;  and  inftead  thereof, 
that  your  M^jefty  will  be  further  plea/ed  to 
pronounce  for  the  right  of  your  Majefty  and 
the  Petitioner,  agreeable  to  the  prayer  of  the 

"  Petitioner's  libel,  by  ordering  the  faid  Ship 

f  Elizabeth  and  her  cargo,  or  the  full  value 

*^  thereof,  together  with  the  tackle,  furniture^ 
ammunition,  and  apparel  of  the  faid  private 

"  (hip  of  war  the  Mary  Ann  Elizabeth,  to  t)e  di* 
ftributed  moietively  between  your  Majefty  and 
the  Petitioner ;  or  that  your  Majefty  will  be 
pleafed  to  make  fuch  further  or  other  order  in 
the  prernifes,  as  the  nature  and  circumftances 

^  of  the  cafe  may  recjuire,  and  as  the  Court  bc- 
low  ought  to  have  made.  The  Lords  of  the 
Committee,  in  obedience  to  your.  Majefty's 
faid  order  of  reference,  this  day  took  the  faid 

"  Petition  and  Appeal  into  their  confideration  \ 
and  having  heard  all  the  parties  therein  con- 
cerned,  by  their  Counfel  learned  in  the  law,  do 
agree  humbly  to  report,  as  their  opinion,  to. 
your  Majefty,  that  the  fencence  given  in  the 
Vice- Admiralty  Court  of  the  Ifland  of  St.  Chri- 

5'  ftopher's,  on  the  5th  of  March  1761,  fhould 
be  affirmed,  and  the  faid  Petition  and  Appeal 

^^  therefrom  difmiflfcd." 

His  Majefty  this  day  took  the  faid  report  intq' 
confideration,  and  was  pleafed,  with  the  advice 

9/ 
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of  his  Privy  Council,  to  approve  of  what  is  therein 
propofed  to  be  done ;  and  to  order,  as  it  is  hereby 
ordered,  that  the  fanie  be  duly  and  pundlually 
complied  with,  and  carried  into  execution.— 
Whereof  the  Governor,  Lieutenant  Governor,  or 
Commander  in  Chief  of  his  Majefty's  Leeward 
Charibbec  Iflands  for  the  time  being,  and  all 
others  whom  it  may  concern,  are  to  take  notice 
and  govern  themfelves  accordingly. 

W.  SHARPE. 

Admiralty  Precedents     ihs  Cour/e  cf  the  late 
War. 

Orders  for  Reprijals  hy  the  Court  of  London. 

At  the  Court  at  St.  James's,  the  18th  of  June 
1779- 

•  PRESENT: 
The  King's  moft  Excellent  Majcfty  in  Council. 

WHEREAS  the  Ambaflador  of  the  King  of 
Spain,  has,  by  order  of  his  Court,  delivered  to 
Lord  Vificount  Weymouth  a  paper,  in  which  it 
is  declared,  that  his  Catholic  Majefty  intends  to 
have  recourfe  to  arms,  under  the  groundlefs  pre- 
tence of  obtaining  reparation  for  injuries  fuppofed 
to  have  been  received  ;  and  whereas  the  faid  y\m- 
baflador  has  .received  orders  to  retire  from  this 
kingdom  without  taking  leave,  his  Majefty  be- 
ing determined  to  take  fuch  mcafures  as  are  ne- 
cefTiry  for  vindicating  the  honour  of  his  Crown, 
is  pleafed,  by  and  with  the  advice  of  his  Privy 
Council,  to  order,  and  it  is  hereby  ordered,  that 
general  reprifals  be  granted  againft  the  (hips, 
goods,  and  fubjcfts  of  the  King  of  Spain,  fo  that 
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as  well  his  Majefty's  fleet  and  ftiips,  as  alfo  all 
other  Ihips  and  veffels  that  fliall  be  commiflion- 
ated  by  letters  of  marque  or  general  reprifals^  or 
otherwife,  by  his  Majefty's  Commiflioncrs  for 
executing  the  office  of  Lord  High  Admiral  of 
Great  3ntain,  lhall  and  may  lawfully  fcizc  all 
(hips,  vcffclsj  and  goods,  belonging  to  the  King 
of  Spain  or  his  fubjedsj  or  others  inhabiting 
within  any  the  territories  of  the  King  of  Sjpain, . 
apd  bring  the  fame  to  judgment  in  anyx)t  the 
Courts  of  Admiralty  within  his  Majefty's  domi- 
nions ;  and  to  that  end,  his  l^Iajefty's  Advocate 
General,  with  the  Advocate  of  the  Admiralty, 
are  forthwith  to  prepare  the  draught  of  a  Com- 
miffipn,  and  prefent  the  fannie  to  his  Majefty  at 
this  board,  authorifing  the  Commiflioners  for 
executing  the  office  of  Lord  High  Admiral*  ojr 
any  perfon  or  perfons  by  them  empowered  and 
appointed,  to  iflfue  forth  and  grant  letters  of 
marque  and  reprifal  to  any  of  his  Majefty's  fub- 
jeds  or  others,  whom  the  faid  Commiffioners 
fhall  deem  fitly  qualified  in  that  behalf,  for  the 
apprehending,  feizing,  and  taking  the  ftiips,  vef- 
fels, and  goods  belonging  to  Spain,  and  the  vaf-- 
fals  and  fubjedts  of  the  Kin^  of  Spain,  or  any  in« 
habitants  within  his  countries,  teriicories,  or  do- 
minions, and  that  fuch  powers  and  claufes  be  in- 
fcrted  in  the  faid  Commiflion  as  have  been  ufual^^ 
and  are  according  to  former  precedents  ;  and  his 
Majefty*^  faid  Advocate  General,  with  the  Ad- 
vocate of  the  Admiralty,  arc  alfo  forthwith  to 
prepare  the  draught  of  a  Comm'flion,  and  pre- 
lent  the  fame  to  his  Majefty  at  this  board,  autho- 
rifing the  faid  Commiffioners  for  executing  the 
office  of  Lord  High  Admiral,  to  will  and  require 
tlie  High  Court  of  Admiralty  of  Great  Britain, 
^nd  the  Lieutenant  and  Judge  of  the  faid  Court,^ 
lU9  Surrogate  or  Surrogates,  as  alfo  the  feveral 
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Courts  of  Admiralty  within  his  Majefty*s  domi- 
nions, to  take  cognizance  of,  and  judicially  pro- 
ceed upon  all  and  all  manner  of  captures, 
fcizurcs,  prizes,  and  reprifals  of  all  (hips  or  goods 
that  are  or  (hall  be  taken,  and  ro  hear  and  deter- 
mine the 'fame  j  and  according  to  the  courfe'of 
Admiralty,  and  the  laws  of  nations,  to  adjudge 
and  condemn  all  fuch  (hips,  ve(rels,  and  goods 
as  (hall  belong  to  Spain,  or  the  va(rals  and  fub« 
jefts  of  the  King  of  Spain,  or  to  any  others  inha- 
biting within  any  of  his  countries,  territories,  and 
dominions,  and  that  fuch  powers  and  claules  be 
inferted  in  the  faid  Commidion  as  have  been 
ufual,  and  are  according  to  former  precedents  5 
and  they  are  likewife  to  prepare  and  lay  before 
his  Majcfty  at  this  board,  a  draught  of  fuch  in- 
ftrudions  as  may  be  proper  to  be  fcnt  to  the 
Courts  of  Admiralty  in  his  Majefty's  foreign  go- 
vernments and  plantations  for  their  guidance 
herein,  as  alfo  another  draught  of  inftrudions  for 
fuch  (hips  as  (hall  be  commiflionated  for  the  pur* 
pofes  aforementioned. 

Copy  of  bis  Majefiys  Commiffion  of  id  of  May  iyy6^ 
to  the  High  Admiral  of  Great  Britain^  (^c.  and 
the  CommiJJioners  for  executing  the  office  of  High 
Admiral^  authorijing  and  enjoining  them  to  will 
and  require  the  High  Court  of  Admiralty  of  Eng^ 
land^  and  the  feveral  Courts  of  Admiralty  within 
the  King's  Dominions^  judicially  to  proceed  upon  all 
captures^  C*fr.  belonging  to  the  inhabitants  of  the 
Rebellious  Colonies^  and  other  xeffels  liable  to  eon- 
fjcation^  in  purfuance  of  the  Att  of  the  1  ()th  of 
George  the  Thirds  by  which  all  manner  of  trade 
(ind  commerce  is  prohibited  with  the  Colonies  of 
New  Hampfhire^  Maffachufett's  Bay,  Rhode 
JJland^  &c. .  during  the  continuance  of  the  Rebels- 
lion  within  the  faid  Colonies  refpeQivefy. 

GEORGE 
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GEORGE  the  Third,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland  King,  De* 
fender  of  the  Faith,  &c.  To  our  High  Adaiirai 
of  Great  Britain  and  Ireland,  and  dominiom 
thereunto  belonging,  for  the  time  being,  *tnd  to 
our  right  triifty  and  rtghc  well  beloved  Coufm 
and  Counfcllor  John  Eail  of  Sandwich,  our  trufty 
^nd  well  beloved  John  Bullcr,  Efq*  our  right 
trufty  and  well  beloved  Co u fin  Henry  Lord  Vif^ 
count  Palmer fton,  of  our  kingdom  of  Ireland, 
©ur  right  and  well  bcf*)vcd  Counfellor  Charles 
Spencer,  Efq*  commonly  called  Lord  Charles 
Spencer,  our  right  trufty  and  well  beloved  Confm 
-Wilmot,   I,ord  Vifcount  Lifborne  of  our  faid 
kingdom  of  Ireland,  and  our  trufty  and  well  be^ 
loved  Henry  Pcnton,  Efq;  and  Sir  Hugh  Palliferj. 
Baronet,  our  CommifTioners  for  executing  the 
office  of  our  High  Admiral  of  Great  Britain  and 
Ireland,  and  dominions   thereunto  belonging, 
and  to  our  Commifiioners  for  executing  that 
office  for  the  time  being,  greeting;  Whereas  by 
an  Aft  palfed  in  this  prefeot  Sefpon  of  Parlia* 
menE,  all  manner  of  trade  and  commerce  is  pro- 
hibitrd  with  the  Colonies  of  New  Hampfhire, 
Manachufcct's  Bay,  Rhode  Ifiand,  Connecticut, 
New  York,  New  Jerfey,  Pennfylvania,  the  three 
lower  Counties  on  Delaware^  Maryland,  Virgi* 
nia,  North  Carolina,  South  Carolina,  and  Gcor- 

fia,  during  the  conn  nuance  of  the  prcfent  Re- 
ellion  within  the  faid  Colonies  rcfpeftively  i  and 
that  all  ftiips  and  veJlVh  of  or  belonging  to  the 
inhabitants  of  the  laid  ColonieSi  together  wirh 
their  cargoes,  apparel,  and  furniture,  which  fhall 
be  found  trading  in  any  port  or  place  of  the  faid 
Colon  ICS  j  or  going  to  trade  or  coming  from 
trading  in  any  fuch  port  or  place,  Hiall  be  for- 
feited to  us^  as  if  they  were  the  fliips  and  cfFefu 
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of  open  enemies,  and  fhall  be  To  adjudged, 
deemed,  and  taken  in  all  Courts  of  Admiralty* 
and  in  all  oilier  Courts  wliatfocven  Thefe 
are  therefore  to  authorife,  and  wc  do  hereby 
author ife  and  enjoin  you  our  High  Admi- 
ral of  Great  Britain  and  Ireland^  and  domi- 
nions thereunto  belonging,  for  the  time  being, 
and  you  our  faid  CommifTjoncrs  for  executing  the 
ofitce  of  our  High  Admiral  of  Great  Britain  and 
Ireland,  and  dominions  thereunto  belongings  and 
the  Comniiflluners  for  executing  the  faid  office 
for  the  time  being,  or  any  three  or  more  of  you, 
to  will  and  require  our  High  Court  of  Admiralty 
of  Kngland,  and  the  Lieutenant  and  Judge  of  the 
faid  Court,  and  his  Surrogate  or  Surrogates^  as 
alfo  the  feverai  Courts  of  Admiralty  within  our 
dominions  J  and  they  are  hereby  authorifed  and 
required  to  take  cognizance  of,  and  judicially  to 
proceed  upon  all  and  all  manner  of  fcizures,  for- 
feitures, captures^  recaptures^  prizes,  and  re- 
prifals,  of  ail  Iliips  and  goods  already  Jetted  and 
taken,  or  which  fhall  hereafter  be  feized  and 
taken,  to  hear  and  determine  the  fame  accor<3ing 
to  the  courfe  of  Admiralty,  and  to  adjudge  and 
condemn  all  fuch  fliips,  velfels,  and  goods,  their 
tackle,  apparel,  and  furniture,  as  belong  to  the 
inhabitants  of  the  faid  Rebellious  Colonies;  and 
alfo  fuch  other  ftiips,  vcfTrls,  and  goodsj  as  are 
or  ftiall  be  liable  to  confircaticn  by  the  fcveral 
ftature  laws  of  the  realm^  or  purfuant  to  the  re- 
fpcftive  treaties  between  us  and  other  Princes, 
States,  and  Potentates,  or  the  law  and  ufage  of 
nations.  In  witnds  whereof,  we  have  caufcd 
thefe  our  Letters  to  be  made  Patent,  Wicnefs 
ourfelf  at  Weftminfter,  the  fecond  day  of  May, 
in  the  fixtecnth  year  of  our  reign* 

By  the  King  himfclf, 

YORKF. 
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his  foreign  governments  and  plantations,  for  thefr 
guidance,  we  do,  in  purfuance  of  his  Majefty's 
faid  6rder  in  Council,  herewith  fend  a  copy  of  lYit 
faid  Inicrrogatorics  to  the  Vice- Admiralty  Court 
of  the  Province  of  Georgia,  and  the  Vlcfe-Ad- 
mirat,  or  his  Deputy  or  Judge  of  the  faid  Court, 
or  his  Deputy  now  and  for  the  timfc  being,  for 
their  guidance  accordingly  s  and  do  hereby  will 
and  require  them  to  caufe  the  fanrie  to  be  duly 
adminifteted  to  the  perfons  for  whom  they  are  in- 
tended as  aforefaid ;  for  doing  of  all  which  this 
^all  be  their  fufiicienc  warrant.  Given  tinder 
our  hands,  and  the  feal  of  theofffice  of  Admiralty, 
the  28th  of  April  1779. 

LISBURNE. 
W.  tENTON. 
R.  MAN. 

To  the  Vice-Admiralty  Court  of 
the  Province  of  Georgia,  and 
the  Vice- Admiral,  or  his  De- 
puty or  Tudgc  of  the  faid 
Court,  or  his  Deputy  now  and 
for  the  time  being. 

By  Command  of  their  Lordfhips, 

Philip  St£phins* 

£cfy  of  ftanding  iNTERftooAtoRtEs  tranfmitied 
tbe  Admifaliy  in  EngUmd^  together  with  the  above 
JVatrant. 

Standing  Interrogatories  to  be  adminiftered  in 
behalf  of  our  Sovereign  Lord  George  the  Third, 
by  the  Grace  of  God,  of  Great  Britain,  France^ 
and  Ireland,  King,  Defender  of  the  Faith,  to 
all  commanders^  matters,  officers,  mariners,  and 
other  perfons  found  on  board  any  fhip  or  vefTd 
which  hath  been  or  fliali  be  feized,  or  taken  as 
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prize  by  any  of  his  Majefty's  (hips  or  velTcls  of 
war,  concerning  fuch  captured  (hips,  vcflrds,or  any 
goods,  wares,  and  merchandifes  on  board  the 
fanrJCi  and  to  fuch  other  pcrfons  who  lhall  be 
brought  CO  be  examined  as  witneflcs  in  prepafa- 
tory,  in  confequence  of  an  A&.  paflTed  in  the  pre*- 
fcnc  Seffion  of  Parliament,  prohibiting  aH  trade 
and  commerce  with  the  Colonies  of  New  Hamp- 
fhire,  Maffachufctt's  Bay,  Rhode  Ifland,  Connec- 
ticut, New  York,  New  Jcrfey,  Pennfylvania,  the 
three  Lower  Counties  on  Delaware,  Maryland, 
Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  during  the  continuance  of  the  prefenc 
Rebellion  within  the  faid  Colonies. 

Let  each  witneft  be  inferiV)gatcd  to  every  of  the 
following  qucftions,  and  their  anfwer  to  each  fe- 
verally  written  down. 

1.  Where  were  yoU  born,  and  where  have  you 
lived  for  thefc  fevcn  years  lad  pad  ?  where  do  you 
now  live,  and  how  long  have  you  lived  in  chat 
place  ?  to  what  Prince  or  State,  or  to  whom  arc 
you,  or  have  ever  been  a  fubjed,  and  of  what  ci- 
ties or  towns  have  you  been  admitted  a  burgher 
or  freeman,  and  at  what  time  were  you  lb  ad- 
mitted ? 

2.  Interrogate,  Were  you  prefcnt  at  the  time 
of  taking  and  fcizing  the  fhip  or  her  lading, 
or  any  of  the  goods  or  merchandifes  concerning 
which  you  arc  now  examined  ?  if  nor,  how  and 
when  were  you  firft  made  acquainted  therewith  ? 
and  had  the  (hip,  concerning  which  you  are  now 
examined,  any  commifDon,  what,  and  from 
vfhotn  ? 

3.  Interrogate,  In  what  placcj^ latitude,  or  port, 
and  in  what  year,  month,  and  day,  were  the  fhip 
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and  goods  concerning  which  you  are  now  exa-* 
mined,  iaken  and  fcizcd^  upon  what  pretence, 
and  for  what  reafons  were  rhey  feizedj  into  what 
place  or  port  were  they  carriedj  and  under  what 
colours  did  the  faid  fhip  fail  ?  was  any  refiltancc 
made  at  the  tinne  when  the  faid  ftiip  was  taken  ? 
and  if  yea  ^  how  many  guns  were  fired,  and  hf 
whom  and  by  what  Ihip  or  fhips  were  you  taken  ? 
was  fuch  vcfTel  a  fhip  of  war,  or  a  veflel  aftiog 
without  any  commifTioPi  as  you  believe? 

4.  Interrogate^  What  is  the  name  of  the  m after 
or  commander  of  the  fhip  or  vcfftl  taken  ?  how 
long  have  you  known  the  faid  maflcr,  and  who 
appointed  him  to  the  command  of  the  faid  Chip  ? 
where  did  fuch  matter  take  pofFefTion  of  her,  and 
what  was  the  name  of  the  perfon  who  delivered 
the  poffefljon  to  the  faid  mafter  f  where  doth  he 
live?  where  is  the  faid  mafter's  fixed  place  of 
abode?  if  he  has  no  fixed  place  of  abode,  then 
let  him  be  aiked  where  was  his  laft  place  of 
abode,  and  where  doth  he  generally  refidc  ? 
how  long  has  he  lived  there  ?  where  was  he  born, 
and  of  whom  is  he  now  a  fubjeft  ?  is  he  married  ? 
if  yeaj  where  doch  his  wife  and  family  refide  ? 

5-  Interrogate,  Of  what  tonnage  or  burthen  ts 
the  fhip  which  has  been  taken?  what  was  the 
number  of  the  mariners,  and  of  what  country 
were  the  faid  feamen  or  mariners  ?  did  they  all 
come  Oil  board  at  the  fame  port,  or  different  ports, 
and  who  fhipped  or  hired  them,  and  when  and 
where  ? 

6,  Interrogate,  Had  you,  or  any  of  the  officers 
or  mariners  belonging  to  the  Ihip  concerning 
which  you  are  now  examined^  any  and  what  pare, 
fhare,  or  intcreft  in  the  faid  fhip^  or  in  any  of  her 
lading  ?  if  yea,  fet  forth  who  and  what  goods  or 
inicreft  you  or  tbcy  have  f  did  you  belong  to  the 
7  faid 
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fiitl  fhip  or  veJlel  at  the  time  flic  was  feized  and 
taken  ?  in  what  capacity  did  you  belong  to  her  ? 
how  long  have  you  known  her  ?  when  and  where 
did  you  fir  ft  fee  her,  and  where  was  (he  built  ? 

7-  Interrogate,  What  is  the  name  of  the  faid 
fliip  ?  how  long  has  flic  been  fo  called  f  do  you 
know  of  any  other  name  or  names  by  which  fhe 
hath  been  called  ?  if  yea,  what  were  they  ?  had 
file  any  paflport  or  fea-brief  on  board,  and  from 
whom  ?  to  what  ports  and  places  did  fhc  fail  dur- 
ing her  faid  voyage,  before  fiie  was  taken  ?  where 
did  her  laft  voyage  begin,  and  where  was  the  faid 
voyage  to  have  ended  i  Set  forth  the  quality  of 
every  cargo  the  (hip  has  carried  to  the  time  of  her 
capturrj  and  what  port  fuch  cargoes  have  been 
delivered  at, 

8,  Interrogate,  What  lading  did  the  faid  fliip 
carry,  at  the  time  of  her  firft  fetting  fail  in  lier 
laft  voyage,  and  what  particular  fort  of  lading 
and  goods  had  Ihe  on  board  at  the  lime  the  was 
taken  f  in  what  year,  and  in  what  month,  was  the 
fame  put  on  board  ?  Set  forth  the  different  fpecies 
of  the  lading,  and  the  quantities  of  each  fort. 

9,  Interrogate,  Who  were  the  owners  of  the  fliip 
or  veflei  concerning  which  you  arc  now  exa* 
mined,  at  the  time  flic  was  feized  f  how  do  you 
know  that  they  were  the  owners  of  the  faid  (hip 
at  that  time  f  of  what  nation  or  country  were  fuch 
owners  by  birth,  where  do  they  refide,  and  where 

I do  their  wives  and  families  rcfide  ?  to  whom  arc 
they  fubjcft? 
10.  Interrogate,  Was  any  bill  of  fale  made  ta 
the  aforefaid  owners  of  the  laid  fliip  j  and  if  any 
fuch  was  made,  in  what  month  and  year  ?  where, 
and  in  the  prefence  of  what  wicncfles  was  fuch 
bill  of  falc  made?  where  did  you  laft  fee  it?  ai^ 
what  is  become  of  it  f 

Z  l  u  la- 
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11.  Interrogate,  Was  the  faid  lading  put  on 
board  in  one  port,  and  at  one  time ;  or  at  (cveral 
ports,  and  at  feveral  times;  and  at  what  ports  by 
name  ?  Set  forth  what  quantities  of  each  fort  of 
goods  were  (hipped  at  each  port. 

12.  Interrogate,  What  are  the  names  of  the 
refpeftive  ladersj  or  owners,  or  configf>ees  of  the 
faid  goods  ?  what  countrymen  are  they  ?  where 
do  they  now  live  and  jcarry  on  their  bufinefs  or 
trade,  and  where  were  the  faid  goods  to  be  de- 
livcrcdj^  and  for  whofe  real  aecount,  rifle,  or  be- 
nefit ^  can  you  take  upon  yourfclf  to  fwiear,  that 
you  believe  that  at  the  time  of  the  lading  the 
cargo,  and  at  this  prefent  time,  and  alio  if  the 
goods  fhall  be  reftored  and  unladen  at  the  de- 


to  the  fame  perfons,  and  to  none  others  I 

13.  Interrogate^  How  many  bills  of  lading  were 
figned  for  the  goods  feized  on  board  the  fhip  ? 
were  any  of  thofe  bills  of  lading  falfe  or  colour- 
able,  or  were  any  bills  of  lading  figned  which 
were  differeno  in  any  refped  from  thofe  which 
were  on  board  the  fliip  the  time  flic  was  taken  ? 
what  were  the  contents  of  fuch  other  bills  of  lad- 
ing, and  what  became  of  them  ? 

14.  Interrogate,  Are  there  in  Great  Britain  any 
bills  of  lading*  invoices^  letters,  or  inftri\ments  re- 
lative to  the  (hip  or  goods  concerning  which 
you  are  now  examined  ?  if  yea,  fee  forth  where 
they  are,-  and  in  whofe  pofieffion,  and  what  is  the 
purport  thereof,  and  when  were  they  brought  or 
fent  to  this  kingdom  ?  " 

15.  Interrogate,  Was  there  any  charter-party 
figned  for  the  voyage  irt  which  the  fliip  concern- 
ing which  you  are  now  examined  was  feized  and 
taken?  and  what  became  thereof ?  when,  where. 
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and  between  whom  was  fuch  charter-party  made, 
and  what  were  the  contents  of  it? 

i6i  Interrogate^  What  papers j  bills  of  lading, 
lettersi  or  other  writings,  were  on  board  tlie  (hip 
the  time  Ihe  took  her  departure  from  the  laft 
clearing  port  before  her  being  taken  as  prize  i 
Were  any  of  them  burnt,  torn,  thrown  overboard, 
deftrbyed,  or  cancelled,  concealed,  or  attempted 
to  be  concealed,  and  when  and  by  whom?  and 
who  was  then  prcfent  ? 

17.  Interrogate,  Has  the  Ihip  concerning  which 
you  are  now  examined  been  at  any  rime,  and 
when,  feized  as  prize,  and  condemned  as  fuch  i 
if  yea,  fet  forth  into  what  port  (he*  was  carried, 
and  by  whom^  or  by  what  authority,  and  on  what 
account  (be  was  condemned  ? 

18.  interrogate.  Have  you  fuftained  any  lofs 
by  the  fcizing  and  taking  the  faid  (hip  concern- 
ing which  you  are  examined  ?  if  yea,  in  what 
manner  do  you  compute  fuch  your  lofs  ?  have  you 
already  received  any  indemnity,  fatisfadion,  or 
promife  of  fatisfadtion,  for  any  part  of  the  damage 
which  you  have  or  may  futlain  by  this  capture 
ahd  detention,  and  when  and  from  whom  ? 

19.  Interrogate,  Is  the  faid  (hip  or  goods,  or 
any,  and  what  part  infured  ?  if  yea,  for  what 
voyage  is  fuch  infurance  made,  and  at  what  pre-, 
mium^  and  when,  and  by  what  perfons,  and  in 
what  country,  was  fuch  infurance  made  ? 

ao.  Interrogate,  In  cafe  you  had  arrived  at  your 
deftined  port,  would  your  cargo,  or  any  part  there- 
of, on  being  unladen,  have  immediately  become 
the  property  of  the  confignee,  or  any  other  per- 
fon,  and  whom  ?  or  was  the  lader  to  take  the 
chance  of  the  market  for  the  fale  of  his  goods  ? 
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In  cafe  of  recapture  of  fhip  and  goods,  or  o 
recapture  of  a  hoftage  and  ranfom  bill  for 
Britilh  Jhip  and  goods,  or  foreign  ftiip  in 
his  Majcfty's  fcrvke,  be  fides  the  above  io- 
tcrrogatorics, 

ti*  Interrogate  every  witnefs  precifcly  as  to  the 
true  place  and  circumflancts  of  the  rapture  and 
recapture,  fo  that  it  nnay  appear  with  certainty 
what  number  of  hours  the  prize  or  hoftage  and 
ranfom  bill  were  in  the  cuftody  of  the  enemy,  and 
their  treatment  of  ihe  hoftagesi  and  particularly 
where  a  hoftage  is  retaken,  let  him  be  examined 
fully  as  to  every  circumftancc  of  the  capture  and 
recapture. 

And  in  cafe  of  a  ranfom,  befides  the  above 
interrogatories, 

22,  Interrogate  the  hoftages  particularly  into 
the  rcafons  and  conditions  of  the  ranfomi  and  be 
very  circumfpeft  as  to  the  number  of  prifoners 
which  may  have  been  releafed ;  the  place  where 
the  fhip  was  difchargcd,  the  quality  of  her  cargo, 
and  the  time  of  her  being  releafed^  and  the  nc- 
ceflity  for  releafing  the  prifoners. 


Cory  of  a  Cmmtjfm  io  cruife  againfi  all  Ships  and 
Vejfih  hiknging  to  ihe  fbirieen  Ammcan  Cakniis. 

GEORGE  the  Third,  by  the  Grace  of  God, 
of  Great  Britain»  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c-  To  all  to  whom  thcfe 
prefents  fiiall  come,  greeting :  Whereas  by  a  fla- 
tutc  made  and  pafled  in  the  fifteenth  year  of  our 
rei^n,  intituled,  An  KSi  to  prohibit  all  trade 
and  intercDurfe  with  the  Colonies  of  New  Hamp* 
Oiire,  MafTachufctt's  Bay,  Rhode-lfland^  Con- 

ncdicut^ 


Iff  North  Americaj  &c*  541 

nc^^Icut,  New  Jerfey,  Pennfy)  vanta,  the  tliree  lower 
Counties  on  Delaware,  Maryland,  Virginia,  North 
Carolind»  South  C^roHnai  and  Georgia^  during 
the  continuance  of  the  prefcni  rebellion  within 
the  faid  Colonies  rerpcflively  i  fur  repealing  an 
Aft  made  in  the  fourtecnih  year  of  the  reign  of 
his  prefent  MajeRy,  to  difcontinue  the  landing 
and  difcharging,  lading  or  (hipping  of  goods,  ware!?^ 
and  merchandize,  at  the  town  and  within  the  har- 
bour of  Bofton,  in  the  Province  of  MaGachufett*s 
Bays  and  aHo  two  Ads  made  in  the  iafi:  SelBon  of 
Parliaincnt^forr^ftraining  the  trade  and  commerce 
of  the  Colonies,  in  the  faid  Afts  refpeftively  men- 
tioned, and  to  enable  any  perfon  or  pcrfons  ap- 
pointed and  authorized  by  hts  Majelly,  to  grant 
pardons,  to  ilTuc  proclamatiuns,  in  the  cafe^  and 
for  the  puipnfcs  rhtreiU  nienrioned  (it  is  amungft 
other  things  enafted),  That  all  {h\y%  and  vrlfels 
of,  or  belonging  to  the  inhabitan:s  of  the  Cuto- 
nies,  herein  above  rnenfujned^  together  with  their 
cargoes,  apparel  and  furniture,  and  alt  other  Chips 
and  vefTels  whatibcver,togtthtr  wi[h  their  cargoes, 
apparel  and  furniture,  which  fhall  be  fijund  trad- 
ing in  any  port  or  place  of  the  faid  Cnionies^  or 
going  to  trade,  or  coming  from  trading  in  any 
fuch  port  or  pi  nee,  fhall  become  forfeited  to  us^ 
as  if  the  fame  were  the  lliips  and  effects  of  open 
enemicSt  and  fhall  be  fo  adjudged,  deemed,  and 
taken  in  all  Courts  of  Adiniralty,  and  in  ^lU  other 
Courts  wharfbever  :  And  whereas,  by  a  certain 
other  rtatute  made  and  pafied  in  the  feventecnth 
year  of  our  reign>  incituledj  An  Ail  for  enabling 
the  CommifTionefs  for  executing  the  office  of  Lord 
High  Admiral  of  Great  Britain,  to  grant  Coin- 
miOions  to  the  Commanders  of  private  flJp^  and 
vefTets  employed  in  trade,  or  retained  in  liis  Ma 
jefty^s  fervice,  to  take  and  muke  pri?c  of  all 

z  3 


54?     OnJUij^iim  of  the  Pkittsij  Coloktes 

fliips  and  veflcls;,  and  their  cargoes,  as  ^rc  there- 
in mentioned^  for  a  limircd  time  j  reciting^  as 
therein  it  is  recited  j  it  is  among  other  things 
enafted,  That  the  Lord  High  Admiral  of  Great 
Britain  J  or  the  CammifTioners  for  executing  the 
office  of  Lord  High  Admiral  uf  Great  Britain  for 
the  time  being,  or  any  three  or  more  of  them, 
or  any  perfun  or  pcrlbns  by  him  or  them  em- 
powered and  appointed,  ihali  and  may,  from  and 
after  the  twentieth  day  of  February  one  thouf^nd 
fcven  hundred  and  feventy-feveo,  at  the  requeft 
of  any  merchant  or  merchants^  being  owner 
owners  of  any  Hiip  or  vcfTel  employed  in  tradej 
or  retained  in  his  Majefty's  fervice,  giving  fuclj 
bail  and  fecurity  as  is  therein  after  mentioned  and 
cxprcfTcd,  caufc  to  be  iflucd  forth  one  or  more 
commifTion  or  commiffions,  to  any  perfon  or  per* 
fons  whom  fuch  merchant  or  merchants  fhall  no* 
minatc  to  be  Cqmm;inder,  or  in  cafe  of  death  fuc- 
ceflively.  Commanders  of  fiich  fhip  or  veflel,  for 
the  attacking,  furprifingi  feizing,  and  taking,  by 
and  with  fuch  flijp  or  vefTel,  or  with  the  crew 
thereof,  all  Ihips  and  vefTel!;,  goods ^  wares»  and 
merchandizes,  chattels,  and  effects  whatfoevrr,  be* 
longing  to  the  inhabitnncs  of  the  faid  Colonies 
now  in  rebellion,  and  all  fhips  and  veflels,  with 
their  cargoes,  apparel  and  furniture,  belonging 
to  our  fubjefts  in  Great  Britain  and  Ireland,  which 
fljall  be  found  trading  to  or  from  the  faid  Colo^ 
nies,  contrary  to  the  provifions  of  the  faid  Act  of 
Parliament,  herein  before  firft  above  in  part  rc- 
ciicd.  And  whereas  three  of  our  Cqmmiflioncr| 
for  executing  the  office  of  Lord  High  Admiral  of 
Great  Britain,  by  their  warrant  under  their  hands^ 
and  the  feal  of  the  office  of  Admiralty,  bearing 
date  the  fourth  day  of  June,  in  the  year  of  oiif 
Lord  one  thoufand  feven  hundred  and  fcvcnty- 
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cighti  rccitiag,  as  therein  it  is  recited,  have  duly 
ejiipowercd  and  appointed  our  trufty  and  wcH- 
belovtd  James  Rubektsqn,  EHii  our  Captain- 
General  and  Governor  in  Chief  in  and  over  our 
Province  of  New- York,  and  the  rerriiories  de- 
pending c hereon  in  America^  Chancellor  and  Vice- 
Admiral  of  the  fame,  to  caufe  to  be  ilTued  forth, 
pLirfuant  to  the  faid  Act  of  the  fcventetnth  year 
of  our  reign^  by  warrant  under  his  handj  and  the 
feal  of  the  faid  Province  of  New- York,  dircfted 
to  the  Judge  of  the  Admiraky  of  the  laid  Pro- 
vince (fuch  warrant  to  be  made  fever  ally  from 
time  to  cime)^  at  the  requell  of  any  merchant  or 
merchants,  being  owner  or  owners  of  any  fliipor 
veficl  employed  in  trade,  or  retained  in  our  fer- 
vice,  one  or  more  commiflion  or  commiflions  to 
the  effect  aforefaid,  to  any  perlbn  or  [>erfons  whom 
fuch  merchant  or  merchants  Hiall  nominate  ro  be 
Commander  i  or  in  cafe  of  deaths  fucceluvcly 
Commanders  of  fuch  lliip  or  veflel,  and  to  caufe 
fuch  bail  and  fecurity  to  be  taken,  as  is  direfled 
by  the  faid  Aft  i  and  moreover  to  caufe,  that  in 
granting  fach  commiirjons,  all  other  things  be  had 
and  done  conformable  to,  and  m  the  faid  Act  re- 
quires.  And  Whereas  J  M  of  the  city 

of  New- York,  merchant,  principal  owner  of  a 
certain  boat  or  vejfel,  called  the  — ,  hath 
made  application  in  writing  to  our  faid  Captain- 
General  and  Governor  in  Chief,  and  therein  fet 
forth  a  particular  defcription  of  the  faid  veffel, 
fpecifying  the  cargo  and  burthen  thereof,  the 
number  and  nature  of  the  guns  on  board  the 
fame,  to  what  place  the  faid  veflel  belongs,  and 
on  what  voyage  (he  is  bound,  that  he  is  the  prin- 
cipal owner  thereof,  and  the  number  of  men 
tended  to  be  put  on  board  the  fame,  to  tl 
herein  after  at  large  cxpreffed  ^  and  the 
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quefted  our  fatd  Captain- General  and  Governor 
in  Chief,  to  caufe  a  commiirion  to  be  iflued,  for 

the  pyrpofe  aforefaid,  unco  J-  K — - — ^  whom 

he  hath  nominaxed  Commander  of  the  faid  vcflcl, 

and  in  cafe  of  his  death,  unto  R-^  D  ^  and 

in  cafe  alfo  of  his  death,  unto  J  W  , 

whom,  in  the  order  they  are  herein  before  men- 
tioned, the  faid  owner  harh  nominated  fucceffively 
Commanders  thereof,  in  cafe  of  death  as  afore- 
faid.  And  whereas  our  faid  Captain* General 
and  Governor  in  Chief,  hath  thereupon  ifTued  hi$ 
warrant,  under  his  hand  and  the  fcal  of  our  faid 
Province  of  New-York,  bearing  date  the  twelfth 
day  of  June  jnftanr,  to  Robert  Bayard,  Efq;  Judge 
of  our  Court  of  Vice*  Admiral  ty^  for  the  faid  Pro- 
vince of  New-York  direfledj  willing  and  requiring 
the  faid  Judge  to  caufe  a  commiflion  to  be  accord- 
ingly iffued  out  of  the  faid  Court,  unto  the  faid 

J — —  K  ,  and  in.  cafe  of  his  death,  unto  the 

faid  R  D*  ,  and  in  cafe  alfo  of  his  death, 

unto  the  faid  J — —  W  ,  for  the  fetting  forth 

the  faid  boat  or  veflel  in  a  warlike  manner,  with 
the  powers  and  authorities^  and  to  the  intents 
and  purpofes  in  the  ftatute,  laft  above  mentioned, 
direded  and  exprefled.  And  whereas  the  faia 
J—  M — —  hath  given  fufficient  bail,  with 
furetits  to  us,  in  our  faid  Court  of  Vice- Admiralty 
for  the  Province  of  New-York,  purfuant  to  the 
faid  ftatute,  and  according  to  the  effeft  and  form 
fet  down  in  our  inflruitions  for  the  better  guid- 
ance and  governance  of  the  Commanders  of  fuch 
fhips  and  veJTcls,  iflbed  under  our  Royal  Signet 
and  Sign  Manual,  bearing  date  at  St.  James's  the 
twcnty-feventh  day  of  March  one  thoufand  feven 
hundred  and  feventy- feven,  a  copy  of  which  in- 
ftru^tions  is  delivered  with  thefe  prelents  to  the 
fajd  J  K- — ,  at  prefent  Commander  of  the 
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faid  boat  or  veffel   •    Know  ye  therefore^ 

That  we  do,  by  thcfe  prcfenrs,  grant  Com  in  i  HI  0  a 
to,  and  do  licenfe,  authurifc,  and  empower  the 

faid  J  K  >  and  in  cafe  of  his  death  the 

faid  R — » —  D  ,  and  in  cafe  alfo  of  his  death, 

the  faid  J  W  ,  nominated  in  the  order 

aforefaidi  to  be  in  cafe  of  death,  rucceffivcly  Com* 
mandcrs  thereof,  to  fct  forth,  in  a  warlike  man- 
ner, the  faid  boat  or  veffel  caUed  the  K  ,  the 

fame  being  a  boat  employed  in  trade,  laden  with 
ballad,  of  thp  burden  of  ten  tons,  having  on 
board  two  guns  carrying  Ilior  of  fix  pounds  wei^jht, 
two  howitscrs,  and  fix  fwivcis,  belonging  to  the 
pore  of  New- York,  bound  on  a  voyage  to  the 
Ifland  of  Bermuda,  and  intended  to  be  manned 
with  forty  men  ;  and  by  or  with  fuch  boat  or 
veflcl,  or  the  crew  thereof,  to  attack,  furprize, 
feize  and  take,  all  fhipsand  veflTcls,  goods^  wares, 
and  merchandizes,  chattels  and  effects  whatfuevcr, 
belonging  co  the  inhabitants  of  the  faid  Colonies 
now  in  rebellion,  and  all  ftiips  and  veiTels,  with 
their  cargoes,  apparel,  and  furniture,  belonging 
to  our  fubjefts  in  Great  Britain  or  Ireland,  which 
ihall  be  found  trading  to  or  from  the  faid  Colo- 
nics, contrary  to  the  provifions  of  the  herein 
before  mentioned  ftatute,  made  in  the  fixtecnth 
year  of  our  reign  as  afore  fa  id,  the  fame  being 
made  liable  to  feizure  by  merchant  Ihips  employ- 
ed in  trade,  or  retained  in  our  fervice,  being 
thereunto  commifiioned,  according  to  the  faid 
ftatute,  made  in  the  ieventeenth  year  of  our  reign 
as  afurefa'd,  and  to  bring  the  fame  to  fuch  port 
as  ftiall  be  moll  convenient,  and  to  which  the 
fame  may  be  lawfully  brouglu,  in  order  tu  have 
the  fame  legally  adjudged  in  our  W^^^^  Cnmt  of 
Admiralty  of  Engiar.d,  or  b*  ^ 
fuch  other  Admiralty  Court 
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as  fhall  be  lawfolly  authorized  to  hear  and  dcrcr- 
mine  concerning  tlie  fame;  which  being  con* 
demnedj  it  fhall  and  may  be  lawful  to  and  for 

the  faid  J  K — — ,  and  the  faid  other  perfons 

hertin  before  noniinaccd  to  be  fucctlTively  Com- 
manderSj  as  aforcfaidj  when  they  ftiall  rcfpcdtive- 
ly,  according  to  ihe  true  intent  and  meaning  of 
thcfc  prefents^  fo  coininand  the  faid  boat  or  vetfcl 
to  fell  and  difpofe  of  fuch  fhips,  vefTcls,  and  goods 
fo  adjudged  and  condemncdj  in  fuch  fore  and 
manner  as,  by  the  cuurfc  of  Admiraltyj  hath 
been  accuftomedj  except  in  fuch  cafes  where  k  is 
otherwjfe  dirrdled  by  our  faid  inftruftions  :  Pro- 
vided that  nothing  be  done  by  the  faid  J —  K— , 
or  any  of  his  officers,  mariners  and  company^  con- 
trary to  the  true  meaning  of  our  inftrudions  de- 
livered unto  him  herewith  as  aforefaid;  but  that 
the  faid  inftrudions,  and  each  and  every  of  thcmp 
as  far  as  they,  or  any  of  them,  are  therein  con- 
cerned, fhall,  in  all  particulars,  be  well  and  duly 
perfornned  and  obfervcd  :  and  we  pray  and  drfuc 
all  Kings,  Princes,  Potentates^  Srates^  and  Re- 
publics^ being  our  friends  and  allies,  and  all 
others  to  whom  it  Inall  appertain,  to  give  the  faid 

J  K  all  aid,  anTiilance,  and  fuccour  io 

I  heir  ports,  with  the  laid  boat  or  veflel,  company 
and  prizes,  without  doings  or  fufFering  to  be  doa* 
to  him  or  them,  any  wrong,  trouble  or  hindrance, 
we  offering  to  do  the  like  when  we  Ihall  be  by 
them  thereunto  defired  j  and  we  will  and  require 
all  our  officers  whatfoever,  to  give  him  and  them 
fuccour  and  afli fiance  as  occafion  ftiall  require* 
In  Teftijnony  whereof  we  have  caufed  the  Seal  of 
our  Court  of  Vice- Admiralty  for  our  faid  Province 
of  New^York  to  be  hereunto  affixed,  Witnefs 
our  trufty  and  well -beloved  Robert  Bayard,  Efq 
Judge  of  our  Court  of  Vice-Admiralty  for  our  fai 

Province 
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Province  of  New- York,  at  the  city  of  New- York 
in  our  faid  Province,  the  twelfth  day  of  June,  in 
the  twcnty-fccond  year  of  our  reign. 

ROB^.  BAYARD* 

By  order  of  his  Honour  the 
Judge, 

D.  Matthews,  Reg, 

I  do  hereby  certify  that  the  above  is  a  true 
copy  of  my  Contmiffion,  and  I  do  authorifc 

W—  G  ,  prize-nnafter,  to  take  charge  of 

the  fchooner  America,  laden  with  tobacco,  taken 
near  the  mouth  of  Rappahannock,  in  the  State  of 
Virginia,  bound  to  H  ■■ »  «  ,  to  proceed  to  New- 
York  as  quick  as  poflTiblc,  and  deliver  her  up  to 
J  M-r—  agent. 

(Signed)  J  K  ,  Commander 

of  the  K  privateer 

July  31ft  1782.  barge. 

Instructions  for  the  Commanders 
of  fucb  Merchant  Ships  or  Veffelsj 
who  fhall  have  Letters  of  Marque 
and  Reprifals  for  private  Men  of 
JVar^  againjl  the  French  King,  his 
Vaffals  and  Subjells,  or  others  in- 
habiting  within  any  of  his  countries, 
territories,  or  dominions,  by  virtue 
of  our  Commijfton  granted  under  our 
Great  Seal  of  Great  Britain,  bear^ 
ing  date  the  fifth  day  of  Auguft 
1778.  Given  at  our  Court  at  St. 
Jameses,  the  fifth  day  of  Auguft 
1778,  in  the  eighteenth  year  of  our 
reign, 
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Art. 


Art.  1.  That  it  fhall  be  lawful  for  the  Com* 
maiidcvs  of  Ihips,  authorized  by  Ltttrrs  of  Marque 
and  Re  prifali,,  f  jr  private  men  of  war,  to  fct  upon 
by  floret  uf  anrs*  and  fubdue  and  take  the  men 
of  war,  fhi.  s  and  velTrls,  goods,  wares,  and  mcr- 
chandaes  of  the  French  Kmg,  his  vaflals  and 
fubjt'ds>  and  otheri  inhabiting  within  any  of  h;s 
countries,  terrimriiS,  and  dominions  i  but  fo  as 
that  no  hoflility  be  committed,  nor  prize  attacked, 
fc^ized,  or  taken,  within  the  harbour^,  of  Pnnces 
and  States  in  amity  with  us,  or  in  their  rivers  or 
roads  within  the  fnot  of  their  cannon^  unlefs  by 
pennifTion  of  fuch  Princes  or  States,  or  of  their 
Commanders  or  Governors  in  Chief  in  fuch 
places. 

An*  i*  That  the  Commanders  of  (hips  and  vcf- 
ft  Is  io  authorized  as  aforefaiu,  (hall  bring  all  ftiips, 
vclfeh,  and  goods  which  they  lhall  ferze  and  take^ 
into  fuch  port  of  this  our  realm  of  Engl.ind,  or 
fomc  othtr  port  of  our  doniinions  not  in  rebelljon, 
as  fiiall  be  moft  convenient  for  them,  io  order  to 
have  the  fame  legally  adjudged  in  our  High  Court 
of  Adrr  iralty  of  England,  or  before  the  Judges  of 
any  other  Admiralty  Court  lawfully  authorized^ 
within  our  dominions* 

Art.  3.  That  after  fuch  fhips,  vefills  and  goods, 
ftall  be  taken  and  brought  into  any  port,  the 
taker,  or  one  of  his  chief  cfScerb,  or  fomc  othc 
perfon  prefenr  at  the  capture,  ft  all  be  obliged  i 
bring  or  fend,  as  foon  as  poffibly  may  be,  three 
pr  four  of  the  principal  of  the  company  (whereof 
fhe  iTiafter,  mate,  or  boacfwain  to  be  always  two), 
of  every  fhip  or  vefiel  fo  brought  into  port,  before 
the  Ji^dge  of  our  High  Court  of  Admiralty  of 
England,  or  his  Surrogate,  or  before  the  Judges 
of  fuch  other  Admiralty  Court  within  our  do- 
opinions,  lawfully  authorized  as  ^fore&ld^  or  fuch 
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as  Oiall  be  lawfully  commiffioned  in  that  behalf, 
to  be  rworn  arid  examined  upon  fuch  interroga- 
tories as  Hi  3 11  tend  to  the  difcovery  of  the  uutb, 
concerning  the  intercll  or  property  of  fucb  (hip 
or  (hips,  veflcl  or  veflels,  and  of  ihe  goods,  mer- 
chandizes, or  other  etfcfts  found  therein ;  and  the 
taker  fhall  be  farther  obliged,  at  the  time  he  pro^ 
duceth  the  company  to  be  examined,  and  be- 
fore any  monition  fliall  be  iflucdj  to  bring  and 
deliver  into  the  hands  of  the  Jiidgc  of  the  High 
Court  of  Admiralty  of  England,  his  Surrogate,  or 
the  Judge  of  fuch  other  Admiralty  Court  within 
our  dominions,  lawfully  authorifed,  or  others  com- 
miflioned  as  aforcfaid,  ^11  fuch  papers,  paffeSj  fea- 
briefs,  charter-parties,  bills  of  lading,  cockets, 
letters,  and  other  documents  and  writings  as  Ihall 
be  delivered  up,  or  found  on  board  any  (hip  ;  the 
taker,  or  one  of  his  chief  officers,  or  fome  other 
perfon  who  was  prcfcnc  at  the  capture,  and  faw 
the  fa  id  papers  and  writings  delivered  up,  or 
other  wife  found  on  board  at  the  time  of  the  cap- 
ture, making  oath,  that  the  faid  papers  and  writ* 
ings  are  brought  and  delivered  in  as  they  were 
received  and  taken,  without  any  fraud,  addition, 
fubdudion,  or  embezzlement,  or  oiherwiii  to 
account  fur  the  fame  upon  oath,  to  the  fatisfac- 
tion  of  the  Court* 

Art,  4.  That  the  ftiips,  veffels,  goods,  wares, 
merchandizes,  and  effeds,  taken  by  virtue  of  let- 
ters of  marque  and  reprifals  as  aforcfaid,  lhal!  be 
kept  and  preferved,  and  no  part  of  them  ihall  be 
fold,  fpoilcd,  wafted,  or  diminiftied,  and  thtt  the 
bulk  thereof  fhall  not  be  broken^  before  judgment 
be  given  in  the  High  Court  of  Admiralty  of  Eng- 
land, or  fome  other  Court  of  Admiralty  lawfully 
authorized  in  that  behalf,  that  the  Ihips,  goo 
and  merchandizes  are  lawful  priie. 
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Art*  5.  That  if  any  fliip  or  vefTcl  belonging  to 
t!S,  or  our  fubjcfts,  fhall  be  found  in  dillreis,  bf 
being  in  Bght  fet  upon,  or  taken  b)r  iht  encmjr^ 
or  by  reafon  of  any  other  accidrnr,  the  Com- 
manders, Officers^  and  Company  of  fuch  mer- 
chant fhipi  or  vcfieis,  as  ftiail  have  lecten  of 
marque  and  reprifals  as  aforefaid,  lhall  yfc  iheif 
bcft  endeavours,  and  give  aid  and  fuccour  to  all 
fuch  fhip  and  (hips,  and  ftiall,  to  the  otinoft  of 
their  power,  labour  to  free  the  fanne  from  the 
enemy,  or  any  other  diftrcfs. 

Arc.  6-  That  the  Commindcrs  or  Owners  of 
fuch  rtiips  and  veflels,  before  the  taking  out  let- 
ters of  marque  and  reprifiils,  ftiall  nuke  applica- 
tion in  writingi  fublcribed  widi  their  hands  10 
our  High  Admiral  of  Great  Britain,  or  our  Com- 
mifFioners  for  executing  that  oSice  for  the  time 
being,  or  the  Lieutenant  or  Judge  of  the  fiid 
High  Caurt  of  Admiralty,  or  his  Surrogate,  and 
fliall  therein  fet  forth  a  particular,  true^  and  exact 
dcfcriptionof  the  faid  ihipor  vefTel  for  which  fuch 
letter  of  marque  and  reprifal  is  rcqucfted,  fpcci- 
fying  the  burthen  of  fuch  Ihip  or  vcifcl,  and  the 
number  and  nature  of  the  guns,  and  what  other 
warlike  furniture  and  ammunition  arc  on  boarti 
the  fame,  to  what  place  the  fhip  belongs,  and 
the  name  or  names  of  the  principal  owner  or 
owners  of  fuch  fliip  and  veJTcI,  and  the  number 
of  men  intended  to  be  put  on  board  the  fame, 
and  for  what  time  they  are  vidualled,  alfo  the 
names  of  the  Commander  and  Officers. 

Art.  7-  That  the  Commanders  of  Ihips  and 
veffels  having  letters  ot  marque  and  reprifals,  m 
aforefaid,  lliall  hold  and  keep,  and  are  hereby 
enjoined  to  liold  and  kccp^  a  correrpondence^  by 
all  conveniencies,  and  upon  all  occaficns,  with 
our  High  Adn^iiral  of  Great  Britain,  or  our  Com- 
.J  A  miliioneri 
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milBoncrs  for  executing  that  office  for  the  time 
bcing>  or  their  SecrcrarVi  fo  as  from  time  to 
time  CO  render  and  give  htm  or  them,  not  only  an 
account  or  intelligence  of  their  captures  and  pro- 
ceedings, by  virtue  of  fuch  connmuTjons,  but  alfo 
of  whacrQCVcr  clfe  fhall  occur  unto  them,  or  be 
difcovcred  and  declared  to  them,  or  found  out  by 
them,  by  examination  of^  or  conference  with  any 
mariners  or  pafiengers  of  or  in  the  ftiips  or  vd- 
fels  taken^  or  by  any  other  ways  and  means  what- 
foever,  touching  or  concerning  the  defigns  of  the 
enemy,  or  any  of  their  fltrecs,  fliips,  veflels  or 
parties,  and  of  the  ftations^  fea-ports,  and  pfaccs, 
and  of  their  intents  thereinj  and  of  what  fhips  or 
veflels  of  the  encmy^  bound  out  or  home,  or 
where  cruizing^  as  they  fliall  hear  of^  and  of  what 
elfc  material  in  thefc  cafes  may  arrive  at  their 
'knowledge,  to  the  end  fuch  courfe  may  be  there- 
upon taken,  and  fuch  orders  given  as  may  be  rc- 
quifite, 

Art*  8.  That  no  Commander  of  any  Ihip  or 
vefleU  having  a  letter  of  marque  and  reprifal  as 
-aforelaid,  fliall  prefume,  as  ihey  will  anfwcr  it  at 
their  peril,  ro  wear  any  jack>  pennant,  or  other 
cnfign  or  colours  ufualJy  borne  by  bur  flijps,  but 
that,  befidcs  the  colours  ufuaHy  borne  by  mer- 
chant fhips,  they  do  wear  a  red  jack,  with  the 
union  jack,  defcribed  in  the  etlnton^  at  the  upper 
corner  thereof,  near  the  ftaff.' 

Art*  9.  That  no  Commander  erf"  any  llitp  or 
veffel,  having  a  letter  of  marque  and  repriHiI  as 
'aforefaid^  fliall  ranfom,  or  agree  to  ranfom  or 
quit*  or  fct  at  liberty,  any  fliip  or  vt-fTcl,  or  chctr 
cargoes^  which  fhall  be  fcized  and  taken. 

Art.  io»  That  all  Captains  or  Com  man 
Officers  of  ftiips  having  letters  of  marque  or  , 
prifals,  do  fend  an  account  bfj  and  deliver  c 
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what  prifoocrs  ftiall  be  taken  on  board  any  prizes, 
to  the  Commiflioncrs  appointed,  or  to  be  ap* 
putnted,  for  the  exchange  of  prifaneni  of  war,  or 
the  perfons  appointed  in  the  lea- port  towns  to 
take  charge  of  prifoners^  and  that  fuch  prifoocn 
be  fuhjed  only  to  the  orders,  regulations,  and 
dire<51ions  of  the  faid  Commiffioners,  and  that  no 
C  jmmandrr,  or  other  Officer  of  any  (hip,  having 
a  letter  of  marque  and  reprifal  as  aforcfaid«  do 
prefume,  upon  any  pretence  whatfoever^  to  ranfom 
any  prifoners- 

Aft*  I  I.  That  in  cafe  the  Commander  of  any 
ftiip>  having  a  letter  of  marque  and  reprifal  as 
afurcfaid,  fhall  ad  contrary  to  thele  inftru^tionsj 
or  any  luch  further  inftrudlions  of  which  he  lhall 
have  due  notice,  he  fhall  forfeit  his  commiflion 
to  all  intents  and  purpofes;  and  fhall,  together 
with  his  ball,  be  proceeded  againft  according  to 
law,  and  be  condemned  in  cods  and  damages. 

Art.  ia*  That  all  Commanders  of  fliips  and 
veffeh  having  letters  of  marque  and  reprifal,  fhalf, 
by  every  opportunity,  fend  escadt  copies  of  their 
journals  to  the  Secretary  of  the  Admiralty,  aod 
proceed  to  the  condemnation  of  their  prices,  i$ 
foon  as  may  be,  and  without  delay. 

Art,  13.  That  Commanders  of  (hips  and  vef- 
fels  having  letters  of  marque  and  reprifal,  flialli 
upon  due  notice  being  given  to  them,  obferve  alt 
fuch  other  inftruftions  and  orders  as  we  Ihall 
think  fit  to  direft  from  time  to  timc^  for  the 
better  carrying  on  this  fervice. 

Art,  14.  That  all  perfons  who  flial!  violate 
thele  or  any  other  of  our  lnftru€tions,  QiaJI  be 
fevcrely  punilhed,  and  alfo  required  to  make  full 
reparation  to  perfons  injured  contrary  to  our  In- 
ftru£tions,  for  all  damages  they  fliall  fuftain  by 
I  any 
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any  capture,  cmbc22letn€ni,  demurrage^  or  others 
wife. 

Art,  15,  That  before  any  Letter  of  Marque 
and  Rcprifals  for  the  ptirpofe  aforefaid  fhall  iflue 
under  Seal>  bail  fliali  be  given,  with  furcties  be- 
fore the  Lieu  tenant  and  Judge  of  our  High  Court 
uf  Admiralty  of  England,  or  his  Surrogatej  in 
the  fum  of  three  thouiand  pounds  Sterling,  if  the 
Ihip  carries  above  one  hundred  and  fifty  menj 
and  if  a  Icfs  nunnberj  in  the  f  um  of  fifteen  hun- 
dred pounds  Sterling  i  which  bail  fliaJl  be  to  the 
cffcfti  and  in  the  form  following ; 

"  Which  day,  time,  and  place,  perfonally  ap* 
peared  A,  &c. 

and  C;  D.  &Ci 

who  fubmitting  themfclvcs  to  the  juril*Hi£tion  of 
the  High  Court  of  Admiralty  of  England,  ob- 
liged thcmfclvcs,  their  heirs,  executors,  and  ad- 
mini  ft  rators,  in  the  fum  of 
pounds,  of  lawful  money  of  Great  Britain,  to 
ihis  effect :  that  is  to  fay.  That  whereas  E.  F.  &c* 

is  duly  authorifed  by  Letters  of 
Marque  and  Rcprifals  with  the  ftip  called  th« 

G   of  the  burden  of  about 

tons,  whereof  he  the  faid  E.  F<  gocth  Mafter, 
by  force  of  arms  to  attack,  furprife,  feizc* 
and  take  all  ibips  and  veiTels,  goods^  waresj 
and  merchandifes,  chattels,  and  cfFcfts  belong- 
ing to  the  French  king,  or  to  any  of  his  vaffd* 

nd  fubjcds,  or  others,  inhabiting  within  » 
of  hi&  countries,  territories,  or  domini* 
focver,  excepting  only  within  the  I 
roads  within  ihoc  of  the  cannon  of 
A  a 
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States  in  amity  with  his  Majefty :  Ajid  whereas 
he  the  laid  E.  F.  hath  a  copy  of  ccrEaia  10- 
ftruftions  approved  of,  and  pafled  by  his  Ma- 
jefty in  Counciij  as  by  the  tenor  of  the  faid 
Letters  of  Marque  and  Reprifals,  and  inftruilions 
thereto  relating,  more  at  large  appeared! .  If 
therefore  nothing  be  done  by  the  faid  E,  F. 
or  any  of  his  Officers^  Mariners,  or  Company, 
contrary  to  the  true  meaning  of  the  faid  In^ 
ft  ru  ft  ions,  and  of  all  other  Inftruftions  which 
may  be  iffaed  in  Jike  manner  hereafter,  and 
whereof  due  notice  fhall  be  given  himi  but  that 
the  Letters  of  Marque  and  Reprifals  aforefaid, 
and  the  faid  Inftru^ions  ftiall,  in  all  particu- 
lars, be  well  and  duly  obferved  and  perform- 
ed, as  (at  as  they  fliall  the  faid  fl:iip,  Mafter> 
and  Company  any  way  concern  j  and  if  they 
fhall  give  full  fatia/aftion  for  any  damage  or 
injury  which  fliall  be  done  by  them,  or  any 
of  ibem,  to  any  of  his  M^jeity's  fubjc^ts,  or 
of  foreign  States  in  aojity  with  his  Majefty, 
and  alfo  fliall  duly  and  truly  pay,  or  caufe  to 
be  paid  to  his  Majcfly,  or  the  Cuftomers  of 
Officers  appointed  to  receive  the  f*ime  for  his 
Majelly,  the  ufual  coftoms  due  to  his  Majefty, 
of  and  for  all  ftiips  and  goods  fo  as  afore  faid  taken 
and  adjudged  for  prize:  and  moreover,  if  the 
faid  E.  F,  ftiall  not  take  any  (hip  or  veflcl,  or 
any  goods  or  merchandtfes  belonging  to  the  ene- 
my, or  otherwifc  liable  to  confilcation,  tlifough 
confenc  or  clandeftinely,  or  by  cDlliifion>  by 
virtue,  colour,  or  pretence  of  his  faid  Letters 
of  Marque  af»d  Reprifals :  that  then  this  bail 
Ihal!  be  void,  and  of  none  effeft ;  and  unlefs  they 
lliall  fodo,  they  do  all  hereby  feverally  confentf 
that  execution  fliall  illue  forth  agamft  tlicm,  their 
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heirs,  executors,  and  admin iftrators,  goods  and 
chattels,  wherefoevcr  the  fame  fhall  be  found,  to 
the  value  of  the  fam  of  pounds 
before-men:ioned  :  and  in  tcftimony  of  the  truth 
thereof,  they  have  hereunto  fubfcribed  their 
names,  &c/* 

By  his  Majefty's  Command. 

WEYMOUTH. 


ADDlTlONALlNSTRtlCTlONStofuch 

Commanders  of  private  fhips  and 
vefTels  employed  in  trade,  orre- 
GioaoE  tained  in  our  fervice,  who  ftiall 

or  may  have  CommifTions,  pur- 
fuant  to  an  A<?1  of  Parliament  of 
the  fcventeenth  yearof  our  reign, 
for  fcizing  and  taking  the  lliips 
and  goods  belonging  to  the  in- 
habitants of  the  Colonies  now  in 
rebellion,  as  alfo  for  fuch  mer- 
chant ihips  who  lhall  have  Let-- 
tcrs  of  Marque  and  Reprifals 
again  ft  the  French  King,  his 
vaiTals  and  fubjefts,  or  others, 
inhabiting  within  any  of  his 
countries,  territories^  or  donii- 
nion^j  by  virtue  of  our  Com- 
miflion,  dated  the  5th  of  Augufl:, 
1778,  Given  at  our  Court  ar 
St.  James's,  the  18th  day  ci 
Nowmber,  1778,  and  in  ihc 
nineteenth  year  of  our  reign. 

WHEREAS  information  has  bee*' 
that  fevrraj  of  the  fcamcn  belonging 
ployed  in  our  fervicchavc  beer  n  ttii 
A  a  a 
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from  the  faid  vcfTels^  and  to  enter  on  board  pri- 
vateers by  the  offer  of  large  bounties,  and  other 
advantages,  held  out  to  them  by  the  Commanders 
of  fuch  privateers;  in  confcquence  of  which  the 
faid  vcflels  have  been  detained  in  port,  to  the 
great  detriment  and  diftrefs  of  our  fervicc  t  for 
the  avoiding  fuch  inconvenience  for  the  future : 
We  do  hereby  ftridly  charge  and  enjoin  all 
Commanders  of  privateers  and  merchant  fhlps 
having  Letters  of  Marque,  that  they  do  upon  no 
account  receive  and  detain  on  board  their  fliips 
any  feamcn  belonging  to  any  of  our  fhips  of  war, 
or  any  other  veffels  employed  in  our  frrvice,  cither 
as  tranfportSj  florc-fhips  or  viduallers  i  and  that  if 
they  (hould,  at  any  tinne,  undefignedly  have  receiv- 
ed any  fuch  feamcn,  they  do  immediately  deliver 
him  up  upon  application  made  by,  or  on  behalf 
of  the  Captain  or  Commander  of  fuch  fhip  of 
war,  or  other  (hip  employed  in  our  fervice,  to 
which  he  belonged  before  he  entered  on  board 
fuch  privateer  or  commiffioned  fhip,  under  pain 
of  our  high  eft  difpleafure,  and  fuch  penalty  as 
by  law  may  be  inflicted. 

By  his  Majefty's  Command* 

GEO.  GERMAINE^ 

[The  Copies  of  the  Depo  fit  ions,  and  of  fbme 
other  of  the  Vice- Admiral ty  Precedents  which  1 
got  at  Antigua  J  were  fo  loofe  and  incorrtft,  that 
I  found  it  necefTary  to  alter  them  in  different 
places  to  make  fcnfe  of  them  ;  and  fcvcral  un» 
grammatical  and  other  inaccurate  exprcffions 
which  were  in  the  manufcripc  yet  remain,  from 
my  overlooking  them  in  the  proof-fheets.  I  m\ 
alfo  to  apologia  to  the  Purchafer,  for  my  inattea- 
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tion  in  lengthening  the  Proceedings  in  the  Caufe 
of  the  Schooner  PoifTon  Volant,  by  fuffering  the 
Depofiticns  of  three  Witneffes  of  the  fame  pur* 
pore  to  (land  in  the  manufcript,  when  the  in- 
fcrtion  of  one  of  thefe  Depofitions  would  have 
anfwered  the  purpofe.  However^  with  all  their 
imperfcdions,  thofe  Antigua  Precedents  may  have 
their  ufc,  as  there  are  no  other  Vice-Admiralty 
forms  in  print.] 

adly,  The  Court  of  Vice-Admiralty  in  the 
Colonics  has  a  concurrent  jurifdiftion  with  the 
Courts  of  Record  there,  in  the  cafe  of  forfeitures 
and  penalties  incurred  by  the  breach  of  any  Adl 
of  Parliament  relating  to  the  trade  and  revenues 
of  the  Britifh  Colonies  in  America  i  for  the  In* 
former  or  Proftrcutor  hath  the  ^ledtion  of  pro- 
ceeding cither  in  any  Court  of  Record  in  the  Co* 
lonies  where  fuchoftence  is  committed,  or  in  the 
Court  of  Vice-Admiralty  there,  for  the  recovery 
of  fuch  penalties  and  forfeitures. 

Ey  the  4  Geo.  IIL  c.  15.  f,  41-  it  is  enafted^ 
That  all  the  penalties  and  forfeitures  infiided  by 
that  or  any  other  Aft  or  A*5ls  of  Parliament,  re- 
lating to  the  trade  and  revenues  of  the  faid  Bri- 
tifli  Colonics  or  Plantations  in  America,  which 
fliall  be  incurred  there,  ftiall  and  may  be  profe- 
cuted,  fued  for,  and  recovered  in  any  Court  of 
Record,  or  in  any  Court  of  Admiralty  in  the  faid 
Colonies  or  Plantations  where  fuch  offence  fhali 
be  committed,  or  in  any  Court  of  Vice-Admiralty 
which  may  or  Itall  be  appointed  over  all  Ame- 
rica (which  Court  of  Admiralty  or  Vice- Admi- 
ralty are  hereby  rcfpeili  vely  aut horifcd  and  required 
to  proceed,  hear,  and  determine  the  C 
flcflion  of  the  Informer  or  Profec 
Aa  3 
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I  And  by  f.  42.  it  is  enafted.  That  all  penalries 
/  imd  forfeitures  fo  recovered  there,  under  chat  or 
any  former  AA  of  Parliamenr,  (hall  be  divided, 
paid,  and  applied  as  follows  :  that  is  to  fay,  after 
deducting  the  charges  of  profecution  from  the 
grofs  produce  thereof,  one-third  part  of  the  nctt 
produce  (hall  be  paid  into  the  hands  of  the  Col- 
leftor  of  his  Majefty's  Cuftonis  at  the  port  or  place 
where  fuch  penalties  or  forfeitures  (hall  be  reco- 
vered, for  the  ufc  of  his  Majeftv,  his  heirs  and 
fucceffors;  one-third  part  to  the  Governor  or 
Commander  in  Chief  of  the  faid  Colony  or  Plant- 
ation I  and  the  other  third  part  to  the  pcrfon  who 
ihall  feize,  inform^  and  fue  tor  the  famej^eft<!epti^g 
j  fuch  feizures  as  (hall  be  made  at  fea  by^hi)  Com«» 
J  manders  or  Officers  of  his  Majefty's  (hips  or  vcf- 
fcls  of  war  duly  authorifed  to  make  feiztsre&i  one 
moiety  of  which  feizures,  and  of  the  penalties  and 
forfeitures  recovered  thereon,  firft  deducing  the 
charges  of  profecution  from  the  grofs  produce 
thereof,  (hall  be  paid  as  aforefaid  to  the  Colledtor 
of  his  Majefty's  Cuftoms,  to  and  for  the  ufe  of  his 
Majefty,  his  heirs  and  fucce(rQrSai  and  the  other 
moiety  to  him  or  them  who  (hall  feize,  inform, 
and  fue  for  the  fame  :  any  law,  cuftom,  or  u(age 
to  the  contrary,  notwithftanding  j  fiibjed  never- 
thelefs  to  fuch  diftribution  of  the  produce  of  the 
feizures  fo  made  at  fea,  as  well  with  regard  to  the 
moiety  herein  before  granted  to  his  Majefty,  his 
h?irs  and  fucceflTors,  as  with  regard  to  the  other 
moiety  given  to  the  Seizor  or  Profecutor,  as  his 
Maje(ly^  his  heirs  and  fucceflTors  (hall  think  fit  to 
prder  and  direft  by  any  *  order  or  orders  of  Coiin- 

*  On  the  1 2th  of  O£lober  1764.,  an  order  of  Council  was 
made  for  the  diftribotion  of  his  Majefty's  ftiare  of  feizures 
fimongft  the  Captors,  in  the  proportions  therein  fet  forth. 


m  North  America,  &c»  jjg 

cil,  or  by  any  Proclamation  or  Proclamations  to 
be  made  for  that  purpofc. 

And  in  f.  46,  of  the  fame  Aft>  k  Is  cnafled, 
That  in  cafe  any  inforpiation  fhall  be  commenced 
and  brought  to  trial  in  America,  on  account  of 
any  feizurc  of  any  fhip  or  goods  as  forfeited  by 
this  or  any  -  other  A£t  of  Parliament  relating  to 
his  Majcrty  s  cufloms^  wherein  a  verdift  or  fcn- 
tencc  ihali  be  given  for  the  Claimer  thereof,  and 
it  flialt  appear  10  the  Judge  or  Court  before 
whom  the  fame  ftiall  be  tried,  that  there  was 
a  probable  caufe  uf  ieizurej  the  Judge  or  Court 
before  whom  the  fame  fiiall  be  tried,  fhall  *  cen- 
tify  on  the  Record  or  other  proceedings,  that  there 
was  a  probable  caufe  for  the  Profecutor*s  feizing 
the  faid  lliip  or  goods;  and  in  fuch  cafe  the  De- 
fendant fiull  not  be  intitled  to  any  cofls  of  fuit 
whatfoever  j  nor  fhall  the  perfons  who  feizcd  the 
faid  fhip  or  goods  be  liable  to  any  aftibn,  or  other' 
fuit  or  profecution  on  account  of  fuch  feizureV 
and  in  cafe  any  aflionj  or  other  fiiit  or  profecution 
ihall  be  commenced  and  brought  to  trial  againft 
any  perfon  or  perfons  what  foe  ver,  on  account  of 
the  fcizing  any  fuch  fiiip  or  goqdsj  where  no  in- 
formation (bail  be  commenced  or  brought  to  trial 
to  condemn  the  fame,  and  a  vcrdi<ft  or  fentence 
fliaii  be  given  upon  fuch  adlion  or  profecution 
againft  the  Defendant  or  Defendants,  if  the  Court  or 
judge  before  whom  fuchaftion  or  profecution  ftiall 
certify  in  lik^  manner  as  aforefaid,  that  there  was 
a  probable  caufe  for  fuch  feizure,  then  the  Plain- 
tiff, befides  his  Ihip  or  goods  fo  fcizedj  or  the 
value  thereof^  fliall  not  be  entitled  to  above  two- 
pence damages,  nor  to  any  cofts  of  fuit;  nor 

t  B)^  a  '  f  the  Court  of  King's  Bench  in  Eng* 

ii  :n:\y  be mjicls*  at  any  time* 
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j6o   Cmjitiulm  tf  (he  British  Colcniis 

ftall  the  Defendant,  infuch  profccution,  be  fin< 
above  one  fliilluig- 

And  by  the  47  th  fcdbn  of  the  fame  A*?!,  it  is 
enaftcd.  That  if  any  action  or  fiiit  fha!I  be  com- 
menced either  in  Great  Britain  or  America,  ^gaiiift 
any  perfon  or  pcrfons  for  any  thing  done  in  pur- 
fuance  of  this  or  any  other  At\  of  Parliament  re- 
lating to  his  Majefty's  Cuftoms,  the  Defendant  or 
X)efend^nts  in  fuch  adion  or  fuit  may  plead  the 
general  iffue  and  give  the  faid  A£ts,  and  the 
fpccial  matter  in  evidence  at  any  trial  to  be  had 
ijiereupon  1  and  that  the  fame  was  done  in  purr 
fuance  and  by  the  authority  of  fuch  Aftj  and  if 
it  fliall  appear  fo  to  have  been  done,  the  Jury 
ftiall  find  for  the  Defendant  or  Defendants;  and 
if  the  Plaintiff  Ihall  be  non-fuited,  or  difcontinuc 
}n%  af^ion  after  the  Defendant  or  Defendants  fhall 
jiavc  appeared^  or  if  judgment  ftiall  be  given  upon 
verdjft  or  demurrer  againft  the  Plaintiff,  the  De- 
fendant or  Defendants  fhall  recover  treble  cofts,  and 
have  the  like  remedy  for  the  fame  as  Defendants 
|iaye  in  other  cafes  by  Law.  By  8  Geo.  III.  c.  22, 
all  forfeitures  ^nd  penalties  inflicted  by  any  Afts 
relating  to  the  trade  or  revenues  of  the  Britifti  Co- 
lonies in  America!  may  be  fued  for  and  recover- 
ed in  any  Court  of  Vice-Admiralty^  having  jurif-- 
|3i6tipn  within  the  Colony  or  place  where  the 
cai^fe  of  fuit  fhall  have  arlfen  j  and  cither  party 
may  appeal  from  fuch  determination  to  any  Court 
of  Vice- Admiralty  appointed  to  hear  ^qd  dcter^i 
mine  fuch  Appeals. 

In  profecutions  in  the  Court  of  Vice  Admiralty 
in  the  Colonies  for  the  breach  of  any  Aft  of  Par- 
liament relating  to  the  trade  and  revenues  of  the 
polonieSi  all  qu^ftions,  ^s  well  of  fa£t  as  of  law^ 
are  flecidec^  fyr  the  Judge  alone,  without  the  in,* 
tcrvcaupn  of  a  Jury  j  for  fuch  was  the  inclination 
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of  the  Colonifts  in  many  Provinces  to  carry  on  a 
contraband  trade,  that,  to  try  the  fa£t  of  an  in- 
formation by  a  Jury  would  be  almoft  equivalent 
to  the  repealing  the  A&  of  Parliament  on  which 
fuch  information  wat  grounded.  In  other  refpe6ls, 
I  apprehend  the  proceedings  fhould  be  conducted, 
as  near  as  may  be,  to  the  praftice  of  the  Court  of 
Exchequer  in  England  and  thofe  who  have  aded 
otherwife  have  committed  ftrange  miftakes.  Some 
years  ago,  the  Judge  of  the  Court  of  Vice*  Ad* 
miralty  in  a  Colony  on  the  Continent  demanded 
ex  officio  from,  and  adminiftered  the  Oath  of  Ca* 
Jumny  to  an  Officer  of  the  Cufl-oms  there,  who 
profecuted  in  that  Court  for  a  feizure,  under  the 
Laws  of  Trade  I  which  furprifed  me  the  more,  as 
that  Judge  was  bred  to  the  law. 

Form  mn  Infohbiatiok  in  a  Court  §f  Viee- 
jidmiralty  in  sbe  CchnieSj  in  the  Cafe  of  a  Vejfel 
and  Cargo  feixed  for  a  Bread  of  the  AUs  of 

— ,  in  the  Court  of?  Before  the  Honourable 
Vice- Admiralty.    |      W.       Efqj  Judge  of 

his  Majefty's  Court  of 
Vice-Admiralty,  held 
for  the  Ifland  of  A—* 

BE  it  rememberedi  that  F,  G.  Efqj  Mafter  and 
Commander  of  his  Maje(ty's  floop  of  war  the 
Merlin  (being  a  perfon  duly  and  legally  autho- 
rifed  and  impowered  to  make  feizures^  and  to  in- 
form again  ft  and  pro  fe  cure  the  fame),  wh 
well  for  our  Sovcrrign  Lord  the  King  a 
felf,  profecutes^  comes  into  this  O 
2ift  day  of  March,  in  the  year  of  01 
^Q  his  proper  pcrion,  and  s$  well 
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Lord  the  King  as  for  himfelf,  gives  this  Court  M 
ufidcrRand  and  be  informed,  that  bet  ween  the 
I  ft  day  of  the  month  of  December  lafl  paft,  and 
the  day  of  exhibiting  this  Informarion,  he  thefaid 
F,  G.  on  the  high  fcasj  and  within  the  jorif- 
diftiun  of  this  Courti  did  feize  and  arrcft  the 
fchooner  or  veflcl  called  the  C^ieen  of  Scars 
(wheieof  J,  B<  D,  was  Matter) »  with  her  ap- 
parel and  fiirnirure>  arid  the  goods,  wares,  and 
merchandifcs  on  board  her,  being  the  goodsj 
ivares>  and  merchandifes  of  merchants  unknown  j 
for  this,  to  witj  that,  the  faid  goods,  wares,  and 
merchandifes  were  between  the  faid  tft  day  of  the 
inonth  of  December  laft  pafl  and  the  day  of  ex- 
hibiting this  Information  exported  in  the  faid 
fchooner  or  veffel  out  of  forne  Cobny  or  Pianta^ 
tion  in  America,  then  and  now  belonging  to,  and 
in  the  poflcffion  of  our  prefect  Sovereign  Lord  ihc 
King  by  way  of  merchandife,  the  aforefaid  fchoo- 
ner or  veCcl  at  the  aforefaid  time  of  the  exporu- 
tion  of  the  faid  goods^  wares,  and  merchandifes,  not 
being  a  fchooqer  or  vcnel  wholly  owned  by  the 
people  of  Great  Britain,  or  of  the  Dominions  and 
Plantations  thereunto  belonging,  or  any  of  them, 
and  navigated  with  the  Matter  and  three-fourths 
of  the  mariners  of  the  faid  places  only  again  ft  the 
form  of  the  Stacure  in  llich  cafe  made  and  pro- 
vided :  Wherefore  the  faid  F.  G.  as  well  for  our  laid 
Sovereign  Lord  the  King  as  for  himfelf^  prays 
the  advice  of  this  Court  in  the  prcmifes  and  due 
procefs  againft  the  faid  fchooner  or  vellel  5  and 
that  the  faid  fchooner  or  veffel,  with  her  apparel 
and  furniture,  and  the  goods,  wares,  and  mer- 
chandifes aforefaid,  for  the  caufcs  aforefaid,  may, 
by  the  definitive  fentence  of  this  Court,  remain 
and  be  adjudged,  forfeited,  and  may  be  divided 
in  fuch  manner  as  is  dircded  by  the  late  Statute 

%  made 
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fnide  in  the  fourth  year  of  his  faid  pre  fen  t  Ma- 
jefty^s  reign  wuh  regard  to  fcizures  made  at  lea 
by  the  Commanders  or  Officers  of  his  Majefty*s 
fhips  or  vefTels  of  war  duly  authorifcd  to  make 
ieaures;  fubjed  nevertheiefs  to  fuch  diftribu^ 
tion  as  is  direfted  by  hig  fa  id  prefent  Majcfty's 
order  ia  Council,  made  the  i2rh  day  of  Ofto- 
ber,  in  the  year  of  our  Lord  1764:  af»d  the 
faid  F*  G,  further  giveth   this  Court  to  un* 
derftand  and  be  informed,  That  bit  ween  the 
I  ft  day  of  the  monch  of  December  laft  pall  and 
the  day  of  cKhibiring  this  Information^  he  the 
fud  F,  G,  on  the  high  fcasi  and  within  theju* 
rifdiftion  of  this  Court,  did  feizc  and  arreft  the 
laid  fchooner  or  vcffel  called  the  Queen  of  Stirs, 
with  her  apparel  and  furniture^  and  the  goods, 
wares,  and  merchandifes  on  board  her,  being  the 
goods,  wares,  and  merchandifes  of  merchants 
unknown  i  for  this,  to  wit,  that  the  faid  fchooner 
or  vcflel  between  the  faid  i  ft  day  of  December  lall 
paft,  and  the  day  of  exhibiting  this  Information, 
did  load  certain  goods,  wares,  and  merchandiles 
in  one  of  his  Majefry's  Plantations  in  America^ 
before  the  Mafter  or  pcrfon  having  a  charge  of  the 
faid  fchooner  or  veffel  did  make  fuch  oath  or  af- 
firmation before  the  Governor  or  Colle£lor  of 
the  Cuftoms  of  fuch  his  Mijefty's  Piantaiioa 
in  America  where  the  faid  fchooner  or  veiVcl  did 
arrive,  a$  is  direfled  in  and  by  a  certain  Siacutc 
made  in  the  fifteenth  and  fixteenth  years  of  the 
reign  of  his  late  Majeily  King  George  the  Second  % 
whereupon  the  faid  fchooner  or  veflel  became 
forfeited  and  loll,  as  if  flie  had  not  been  regiMerrd 
in  purfuance  of  a  certain  Aft  of  Pdrliament  made 
in  the  feventh  and  eighth  years  of  the  reign  of 
King  William  the  Third  :  Wherefore  the  faid 
Gn  as  well  for  our  faid  Sovcr 
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King  as  for  himfelf,  prays  the  advice  of  this 
Court  iJi  the  premifes  and  due  proccfs  againft  the 
faid  fchooner  or  veflcl,  and  that  the  (aid  fchooner 
or  velleK  with  her  apparel  and  furniture,  for  the 
caufe  lall  afort-faid,  mayj  by  the  definitive  fen- 
tencc  of  this  Court,  remain  and  be  adjudged, 
forfeited,  and  may  be  divided  in  fuch  ir:nncr  as 
is  directed  by  the  faid  late  Statute  made  in 
the  fourth  year  of  his  prcfent  Majefty's  reigfij 
with  regard  to  feizurcs  made  at  fea  by  che  Com- 
manders or  Officers  of  his  Majefty's  fhips  or 
vcl'Hs  duly  authorifcd  to  make  fcizures  j  fob- 
jcft  nrvrrthelefs  to  fuch  diftribution  as  is  diredted 
by  his  faid  preftrnt  Majefty's  order  in  Councilt 
made  the  12th  day  of  Otftober,  in  the  year  of 
our  Lord  1764 1  and  the  faid  F.  G.  further 
givcth  this  Court  to  underftand,  and  be  inform- 
ed, that  between  the  ift  d^y  of  the  month  of 
December  laft  paft  and  the  day  of  ejchibicing  this 
Infonnation,  he  the  faid  F.  on  the  high  feas, 
and  within  the  jurifdidlion  of  this  Court,  did  feizc 
and  arre-ft  divers  goods,  wares,  and  merchandifes 
on  board  the  faid  fchooner  or  veffel,  being  the 
goods,  wares,  and  merchandifes  of  merchants  un^ 
known  s  for  this^  to  wit,  that  between  the  faid 
I  ft  day  of  December  laft  paft  snd  the  day  of  ex* 
liibitirg  this  Information,  the  faid  goods,  wares, 
and  merchandifes  were  ftiipped  and  laden  on  board 
the  faid  fchooner  or  veficl  in  one  uf  the  Britifli 
Colonies  or  Plantations  in  America,  to  be  car- 
ried from  thence  to  fomc  other  Britifti  Colony  or 
Plantation,  without  a  fufFc ranee  or  warrant,  fir  11 
had  and  obtained  from  the  Colieftor,  or  other 
proper  Officer  of  the  Cuftoms  at  the  port  or  place 
where  fuch  eouds  were  put  on  board  ;  and  for 
that  the  M after  of  the  faid  fchooner  or  veflel 
did  noi,  befure  the  fame  were  removed  or  carried 
gut  froai  jhe  port  or  place  ^h^;rc  he  took  in  his 
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lading,  take  out  a  cocket  or  cockets  ^  _ 
the  quantity  and  qualiiy  of  the  goods  and  marks 
of  the  package  fo  laden,  with  the  merchants  names> 
by  whom  (hipped,  and  to  whom  configned^  againft 
the  form  of  the  Statute  in  fuch  cafe  made  and 
proviiitd  J  wherefore  the  faid  F»  G*  as  well  for 
our  faid  Sovereign  Lord  the  King  as  for  himfelfj 
prays  the  advice  of  this  Court  in  the  prcmifes^  and 
due  procefs  againft  the  faid  laft  mentioned  goods^ 
wares,  and  mcrchandifes  i  and  that  the  faid  goods, 
wares,  and  nscrchandifes,  for  the  caufes  laft  afore- 
faid,  may,  by  the  definitive  fcntence  of  this  Court, 
remain  and  be  adjudged,  forfeited,  and  may  be 
diftributed  in  fucli  manner  as  is  dircfted  by  the 
faid  late  Statute  made  in  the  fourth  year  of  his 
prefent  Majefty's  reign,  with  regard  to  felzurcs 
made  at  fea  by  the  Commanders  or  Officers  of  his 
Majefty's  fhips  or  veffels  duly  authorized  to  make 
fcizuresi  fubjedt  nevcrthclefs  to  luch  diftribution 
as  is  direfted  by  his  faid  prefent  Majefly's  order 
in  Council,  made  the  12th  day  of  Odober,  in  the 
year  of  our  Lord  1764* 


Jnother  Form  (?/  an  Information'. 

St*  C— — ,  in  the  Court  }  Before  the  Honourable 

of  Vice- Admiralty,     i    J  K  ,  Efqj 

Judge  of  his  Ma- 
jefty's Court  of  Vice* 
Admiralty  held  for 
thelfland  ofSt,  C— . 

BE  it  remembered,  that  F.  G.  Efqj  Mafter  and 
Commander  of  his  Majefty's  (loop  of  war  the  I 
lin  (being  a  perfon  duly  and  legally  author 
impowcred  to   make   fcizurcs,  and  tc 
flgainft,  and  profecute  the  fame),  who 
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for  our  Sovereign  Lord  the  King  as  for  himtclff 
profecures,  comes  into  this  Court  on  this 
day  of  Aprils  in  the  year  of  our  Lord  1765,  in 
his  proper  pcrfon,  and  as  well  for  our  <aid  Lord 
the  King  as  for  himfclf,  gives  ihrs  Court  co  oih 
dcrftand  and  be  informed,  that  between  the  ift 
day  of  Aoguft  Uft  pall,  and  the  day  of  exhibiting 
this  Informationi  he  the  faid  F,  G*  on  the  high 
feas>  and  within  the  Jurlfdidion  of  this  Court, 
did  feizc  and  arreft  the  floop  or  vcffel  raited  the 
Catherine  (whereof  A.  G.  was  Mafter),  with  her 
apparel  and  furniture,  and  the  goodf,  wares,  and 
mcrchandifes  on  board  her,   being  the  goods^ 
wares,  and  merchandifes  of  merchants  unknown  j 
for  this,  to  wit>  That  the  faid  (loop  or  velfel,  be- 
tween the  faid  ift  day  of  Augull  laft  pad,  and  the 
day  of  exhibiting  this  Information,  did  load  cer- 
tain goods,  wares,  and  merchandifes  in  one  of 
his  Majelty's  Plantations  in  America,  before  the 
mailer  or  perfon  having  charge  of  the  faid  floop 
m  Teflel  did  make  fuch  oath  or  affirmatioit, 
before  the  Governor  or  Colleftor  of  the  CuOoms 
of  fuch  his  Majctly*s  Plantations  in  America, 
where  the  faid  floop  or  Veffeldid  arrive,  as  is  di» 
refted  in  and  by  a  certain  Statute  made  in  the 
15th  and  16th  years  of  the  reign  of  his  late  Ma» 
jefty  King  George  the  Second  %  whereupon  the 
faid  floop  or  vcflel  became  forfeited  and  lort,  as  if 
flic  had  not  been  regiflcrcd,  in  purfuance  of  a  cer- 
tain Aft  of  Parliament  made  in  the  7ih  and  %th 
years  of  the  reign  of  King  William  the  Third: 
Wherefore  the  faid  F,  G#  as  well  for  our  faid 
Sovereign  Lord  the  King  as  for  himfelf,  prays 
the  advice  of  this  Coiirc  in  the  premifes  and  due 
procefs  againil  the  faid  floop  or  veffrl  j  and  that 
the  faid  floop  or  veflel,  with  her  apparel  and  fur- 
niture, for  the  caufe  aforefaid,  may,  by  the  de- 
finitive 
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fiaitivc  fentencc  of  this  Court,  remain  and  be  ad- 
judged forfeited^  and  may  be  divided  in  fuch 
manner  as  is  direited  by  the  faid  late  Statute 
made  in  the  fourth  year  of  his  prdcnt  Mi- 
jelly's  reign  with  regard  to  feizurcs'made  at  fea 
by  the  Commanders  or  Officers  of  his  *  Ma- 
jefty*s  fhips  or  vcllels,  duly  authorifed  to  make 
feizores;  lubject  ncvcrdielsrfs  to  fuch  diHribu- 
tion  as  is  dircfted  by  his  faid  prefent  Majcfty*s 
Order  in  Councilj  made  the  1 2th  day  of  Odober, 
in  the  year  of  our  Lord  1764  :  and  the  iaid  F,  G. 
further  giveth  this  Court  to  tinderiland  and  be  in- 
formed, That  between  the  1  ft  day  of  Auguft  laft 
pafl:,  and  the  day  of  exhibiting  this  Infofjiiation, 
he  the  faidF,  G.  on  thc^high  feas>  and  within  the 
jurifdi£tion  of  this  Cuurt,  did  k^ize  and  arreft 
the  faid  floop  or  veflcl  called  the  Catherine,  with 
her  apparel  and  furniture^  and  die  goods^  wares, 
and  mcrchandifes  on  board  her,  being  the  goods, 
wares,  and  merchandifcs  of  merchants  unknown  £ 
for  this,  to  wir,  That  the  faid  floup  or  veflH  be- 
tween the  faid  illday  of  Aogull  ialt  pad,  and  the 
day  of  exhibiting  this  Information,  did  unload 
certain  goods,  wares, ^and  merchandifes  in  one  of 
his  Majefty's  Plantations  in  America,  before  the 
Mafter  or  perfon  having  charge  of  the  faid  floop 
or  veflTel  did  make  fuch  oath  or  affirmation  before 
the  Governor  or  Colieftor  of  the  Culloms  of  fuch 
his  Majefty's  Planrarion  in  America,  where  the 
faid  fluop  ur  veffel  did  arrive,  as  is  dirtcled  in  and 
by  a  certain  Statute  made  in  the  15th  and  ibth 
years  of  the  reign  of  his  late  M^jcity  King  George 
the  Second*  whereupon  the  fard  Ooop  or  vtricl 
became  forfeited  and  ioil,  as  if  flic  had  not  been 
regiltcred,  in  purl uancc  of  a  certain  Aft  of  Par- 
liament made  in  the  fevench  and  eighth  years 
of  the  reign  of  King  William  the  Third  :  W  hr 


368 


Cmjiituiton  af  the  I&kituh  Cott>Mili 


fore  the  faid  F*  G.  as  well  for  our  faid  Sovereigrr 
L*ord  the  King  as  for  himftlf,  prays  the  advice  of 
this  Court  in  the  premifesj  and  due  proc^efs  agamft 
the  faid  floop  of  vtrflel  i  and  that  the  laid  (loop  or 
veflel,  with  her  apparel  and  filrniture,  for  the 
caofclaft  aforefaid,  may,  by  the  definitive  fentence 
of  this  Court,  remain  and  be  adjudged*  forfeited, 
and  may  he  divided  in  fuch  manner  as  is  dirc£led 
by  the  faid  late  Statute  made  in  the  fourth  year  of 
his  prelciii  M  iieity'i  r^ign,  with  regard  to  feiEurcs 
made  at  fez  by  the  Commanders  or  Officers  of  his 
Majefty*s  ftiips  or  veffdsduly  authorifed  to  make 
leisures  i  fubjeft  neverthelcfs  to  Aich  diHributioo 
as  !s  directed  by  his  faid  prcfcnt  Majefty's  order 
in  Council,  made  the  12th  day  of  O^lubcr,  in 
the  year  of  our  Lord  1764- 

An  Appeal  lies  from  the  fentence  or  judgment 
of  this  Court  in  matters  relating  to  the  trade  or 
revenues  of  the  Colonies  rohis  Majcfty  in  Coun- 
cil 1  but,  if  the  matter  in  queftion  does  not  ex- 
ceed the  fumor  value  of  500  L  Sterling,  then  the 
party  who  is  dcfirous  of  appealing  muft  firft  pre- 
fer a  Petition  to  his  Majefty  for  leave  to  appeal 
from  fuch  judgment  or  fentence  j  and  if  the  prayer 
offuch  Petition  is  granted,  then  an  order  of  Coun- 
cil is  drawn  up  in  the  fallowing  form : 


At 
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/SigillunA  Ac  the  Court  at  St.  James's, 

(   privati    1  the  6th  day  of  September, 

Vconcilii.y  1765. 

—   F  RESENT: 

The  King's  Mofl:  Excellent  Majeftjr^ 

Lord  Prefident  Earl  of  Litchfield 

Lord  Chamberlain  Earl  of  Egmont 

Duke  of  Grafton  Earl  of  Befborough 

Marquis  of  Rockingham  Lord  Grantham 

Earl  of  Huntingdon  Mr.  Comptroller* 

Upon  reading  at  the  Board  a  Report  from  the 
Right  Honourable  the  Lords  of  the  Committee  of 
Council  for  hearing  Appeals  from  the  Plantations, 
dated  the  14th  of  lad  month,  in  the  words  foU 
lowing,  viz. 

Your  Majefty  having  been  pleafed  by  your 
Order  in  Council  of  the  ift  of  this  inftant,  to 
refer  unto  this  Committee  the  humble  Petition 

<c  Qf  j„  p  ^  of  the  Ifland  of  Antiguaj  vint- 

neri  humbly  praying.  That  he  may  be  admit- 
ted  to  an  Appeal  from  a  Sentence  given  in  the 

"  Vice-Admiralty  Court  of  the  faid  Ifland  of 

"  Antigua,  on  the  22d  of  February  1765,  in 

favour  of  W         A  ,  Efq;  Commander 

of  your  Majefcy's  ftiip  the  B— — ,  where- 
by  a  fmall  fchooner  or  boat  called  the  Free 
Mafon,  belonging  to  the  Petitioner,  was 
condemned,  for  having  taken  goods,  wares, 
and  merchandifes  on  board  before  the  Matter 
of  her  had  made  fuch  oath  or  affirmation  as  is 
direfted  by  the  Sv.tutej  and  further  praying, 

"  that  the  Govern  ,r  .  f  the  Leeward  Iflands  may 
be  permitted  to  ^.at  the  Great  Seal  to  the  pro- 
cecdings  upon  the  faid  feizure,  that  the  fame 

may 
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'zZjSf^tmj  be  cranfmitted  and  brought  before  your 
Majcfty  in  Council. — The  Lords  of  (he  Omi- 
mittee,  in  obedience  to  your  Msyefty's  faid 
order  of  Reference,  this  day  took  the  (aid  Pe« 
tition  into  their  confideracion,  and  heard  the 
Petitioner  by  his  Solicitor  thereufx>n»  and  do 
agree  humbly  to  report  to  your  Majcfty  as  their 
opinion,  that  the  Petitioner  (hould  be  adaiic- 
ted  to  an  Appeal  to  your  Majefty  in  Council 
from  the  faid  Sentence  given  in  the  Vicc«Ad- 
miralty  Court  of  the  Illand  of  Antigua,  on  the 
22d  ot  February  1765,  upon  entering  into  the 
ufual  fecurity  here  for  proftcuting  the  fame  to 
effe&  within  a  year  and  a  day,  and  abiding  the 
determination  of  your  Majefty  in  Council 
thereupon : — and  that  the  Petitioner  Ihould  be 
allowed  copies  of  all  the  proceedings  in  the  laid 
^<  caufe,  properly  authenticated  under  the  Seal 
of  the  Leeward  Iflands,  upon  paying  the  ufual 
fees  for  the  fame." 

His  Majefty  this  day  took  the  faid  report  into 
conlideration,  and  was  pleafed,  with  the  advice  of 
his  Privy  Council,  to  approve  thereof,  and  to 
order,  as  it  is  hereby  ordered.  That  the  faid  J — 

P  be  admitted  to  appeal  to  his  Majefty  in 

Council  from  the  faid  Sentence  given  in  the  Vice* 
Admiralty- Court  of  the  Ifland  of  Antigua  on  the 
aad  of  February  1765,  upon  entering  into  the 
ufual  fecurity  here  for  profccuting  the  fame  to  cf- 
feA  within  a  year  and  a  day,  and  abiding  the  dew 
termination  of  his  Majefty  in  Council  thereupon, 
and  paying  fuch  cofts  as  ftiall  be  awarded  by  his 
Majefty  in  Council,  in  cafe  the  faid  Appeal  be 
difmiffed  :  and  it  is  hereby  further  ordered.  That 
the  Petitioner  be  allowed  copies  of  all  the  pro* 
ceedings  in  the  faid  caufe,  properly  authentic 

cated 
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cated  under  the  Seal  of  the  Leeward  Iflands,  up- 
on  paying  the  ufual  fees  for  the  fame :  wh'^rcof 
the  Governor  or  Command<^r  in  Chief  ut  his  Ma- 
jefty*s  Leeward  Charibbee  I  (lands  for  the  time 
being,  and  all  others  whom  it  may  concern^  arc 
to  take  notice^  and  govern  themfelves  accordini^ly. 

W.  SHARPE, 

Council  Chamber,  Whitehall, 
the  iSthday  of  Sept.  1765, 

This  day  R  O  of  Gould's  Square, 

merchants   and   M          L  of  the  fame 

place,  Gentleman,  entered  into  the  fecunty  re- 
quired by  the  above  Order. 

W.  SHARPE. 


CHAP*  XIV. 

The  methd  cf  auibenticatrng  Letters  Attos- 
N£Y,  and  Afeidavits  in  Greai  Brttain^  for  tb§ 
Recovery  of  Diks  in  the  Colonies  in  America^  with 
FQrms  ef  both  forts* 

BEFORE  the  fifth  year  of  King  George 
the  Second,  the  Legi (la tores  of  ibme  Co- 
lonies had  paflfed  Ai5ts  of  AiTembly  to  make 
lands  and  Negroes  there  liable  to  the  pay^ 
mentof  debts,  whilft  others  refiifed  fo  to  do:  — 
on  which  fever al  merchants  in  England  that 
traded  to  the  Colonies  preferred  a  Petition  to  Par- 
liamenr,  and  complained  that  in  Virginia  and  Ja- 
maica, a  privilege  was  claimed  to  exempt  their 
houfes,  lands  and  tenements,  and  their  negroes 
alio  from  being  extended  for  debt  j  and  the  Lords 
of  Trade  reprclentcd,  that  the  AITemblies  of  thofe 
Colonics  Could  never  be  induced  to  diveft  them- 
felvcs  of  thefc  privileges  by  any  Aft  of  their  own. 
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5  Geo-  IL  c  7.  intitlrd,  "  An  Aft  for  the  more 
'*  eafy  recovery  of  debts  in  his  Majefty's  Plantations 
and  Colonies  in  America/'  was  made;  by  which 
it  is  enafled^  That  in  any  aftion  or  fuit  then  de- 
pending, or  thereafter  to  be  brought  in  any  Court 
of  Law  or  Equity  in  any  of  the  faid  Plantations, 
for  or  relating  to  any  debt  or  account,  wherein 
any  perfon  rcfiding  in  Great  Britain  ihall  be  a 
party,  it  ihall  and  may  be  lawful  to  and  for  the 
PlaintilF  or  Defendant^  and  alfo  to  and  for  any 
witnefs  to  be  examined  or  made  ufe  of  in  fuch 
adion  or  fuit^  to  verify  or  prove  any  matter  or 
ihing  by  affidavit  or  affidavits  in  writing  upon 
oaih  i  or  in  cafe  the  perfon  making  fuch  affidavit 
be  one  of  the  people  called  Quakers,  then  upon  his 
or  her  folemn  affirmation,  made  before  any  Mayor 
or  other  Chief  Magiftrate  of  the  city,  borough, 
or  town  corporate  in  Great  Britain,  where,  or 
near  to  which,  the  perfon  making  fuch  affidavit  or 
affirmation  fhall  refide,  and  certified  and  tranf- 
mitted  under  the  Common  Seal  of  fuch  city,  bo- 
rough, or  town  corporate,  or  the  Seal  of  the  Of- 
fice of  fuch  Mayor,  or  other  Chief  Magiftrate  1 
which  oath  and  folemn  affirmation,  every  fuch 
Mayor  and  Chief  Magiftrate  fliall  be  and  is  here- 
by authorifed  and  impowered  to  adminifter;  and 
every  affidavit  or  affirmation  fo  made,  certified, 
and  tranfmittedj  fliall,  in  all  fuch  adlions  and 
fuits  be  allo%ved  to  be  of  the  fame  force  and  effirft, 
as  if  the  perfon  or  pcrfons  making  the  fame  upon 
oath  or  folemn  alKrmation  as  aforefaid,  had  ap- 
peared and  fworn  or  affirmed  the  matters  contained 
in  fuch  affidavit  or  affirmation  viva  voce  in  open 
Court,  or  upon  a  Commiffion  ilfued  for  the  exa- 
mination of  wTtnefles,  or  of  any  party  in  any  fuch 
action  or  fuit  refpedively  ;  provided  that  in  every 
fuch  affidavit  and  affirmation  there  ffiall  be  ex- 

prefTcd 
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preffcd  the  addition  of  the  party  making  fuch 
affidavit  or  affirmation^  and  the  particular  place 
of  his  or  her  abode 

And  by  fe6t.  of  the  fame  Aft,  it  is  enadled. 
That  in  all  fuits  then  depending,  orthereafter  to 
be  brought  in  any  court  of  law  or  equity  by  or  in 
behalf  of  his  Majefty,  his  heirs  and  fucceflbrs  in 
any  of  the  faid  Piantacions,  for  or  relating  to  any 
debt  or  account,  chat  his  Majefty,  his  heirs  and 
fuccefTors,  (hall  and  may  prove  his  and  their 
debts  and  accounts,  and  examine  his  or  their  wit- 
nefs  or  witncfTcs  by  affidavit  or  affirmation,  in 
like  manner  as  any  fubjeft  or  fubje<fts  is  or  are 
impowered,  or  may  do  by  this  prefent  aft. 

And  by  fedt.  3.  of  the  fame  ad,  it  is  enaftcd. 
That  if  any  perfon  making  fuch  Affidavit,  upon 
oath  or  folemn  Affirmation,  as  aforefaid,  (hall  be 
guilty  of  falfely  and  wilfully  fwearing  or  affirm- 
ing any  matter  or  thing  in  fuch  Affidavit  or  Af- 
firmation, which  if  the  fame  had  been  fworn 
upon  an  examination  in  the  ufual  form,  would 
have  amounted  to  wilful  and  corrupt  perjury, 
every  perfon  fo  offending,  being  thereof  lawfully 
convifted,  fhall  incur  the  fame  penalties  and  for- 
feitures, as  by  the  laws  and  (tatutes  of  this  realm 
are  provided  againft  perfon§  convidled  of  wilful 
and  corrupt  perjury. 

And  by  fe£t,  4,  of  the  fame  Aft,  it  is  eqafted. 
That  the  houfes,  lands,  negroes,  and  ocher  here- 
ditaments and  real  eftates,  fituatc  or  being  within 
any  of  the  faid  Plantations  belonging  to  any  per- 
fon indebted,  (hall  be  liable  to  and  chargeable 
with  all  juil  debts,  duties,  and  demands  of  what 
nature  or  kind  foever,  owing  by  any  fuch  perfon 
to  his  Majefty,  or  any  of  his  fubjefts,  and  flialj 
2^nd  iTiay  be  afTcts  for  the  fatisfaftion  thereof,  in 
B  b  3  like 
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like  manner  as  real  cflaces  arc  by  the  Inw  of  Eng- 
land liable  to  the  fatiifavlion  of  debts  due  by 
bond  or  ochtrr  fpccialtyj  and  fliall  be  fubjeft  to 
the  like  remedies,  proce-edings,  and  proccfs  in 
any  Court  of  Law  or  Eq  ifty,  in  any  of  the  faid 
Plantations  refpeflively,  for  feizingi  extending, 
fellings  or  difpofing  of  any  fuch  houffs,  lands, 
negroes,  and  ocher  hereditaments  and  real  eftates^ 
towards  the  fatisfaftion  of  fuch  di  bts,  duties,  and 
demands,  and  in  l:ke  manner  as  perfonal  eftates 
in  any  of  the  faid  Plantations  refpeftively^  are 
feized^  extended,  fold  or  difpofed  of,  for  the  fa- 
tisfaAton  of  debts. 

^Letter  ^?/Attoiiney  and  an  Affidavit  cer/r- 
Jied  under  ihe  Seal  of  ihe  Ciiy  9f  Lmdm,  for  ibe 
purpofi  gf  recovering  a  Debt  m  one  of  ibe  Cclomes, 
due  io  a  Perfm  in  Great  Britain^ 

^  TO  all  to  whom  thefe  prefcnts  ftall  come,  I 
William  Bridgen,  Efq^  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  Aft  of  Parliament 
made  and  pafled  in  the  5th  year  of  the  reign  of 
our  late  Sovereign  Lord  King  George  the  Second, 
intituled  J  An  Aft  for  the  more  eafy  recovery  of 
debts  in  his  Majcfty*s  Plantations  and  Colonies  in 

America,  do  hereby  certify,  That  J  B  

of  Upper  Thames-ftreer,  London,  Clerk  to  J  

R   of  L — — ^-ftreet,  London,  Attorney  at 

Law,  being  a  perfon  well  known  and  worthy 
of  good  credit,  did  by  folcmn  oathj  which  he 
took  upon  the  Holy  Evangelifls  of  Almighty 
God^  folcmnly  declare,  tcftify,  and  dcpofe  to  be 
true,  the  feveral  matters  and  things  contained  in 
the  Affidavit  hereunto  annexed. 
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In  Faith  and  Teftimony  whereof, 
I  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office  of 
Mayoralty 'of  the  faid  City  of 
London  lo  be  hereunto  put  and 
afBxed,  and,  th^  Bill  or  Ac^- 
count,  and  Deed,  Pol  1^  or  Let- 
ter of  Attorney,^  rnentioned  ia 
the  faid  Alfidavtr^  to  be  alfd 
hereunto  annrsfcd-  Dated  ia 
London  the  15th  day  of  March, 
in  the  4th  year  of  the  Reign 
of  our  Sovereign  Lord  George 
the  Third,  by  the  Grace  of 
God,  King  of  Great  Britain, 
France  and  Irefand,  Defender 
of  the  Faith,  and  in  the  year  of 
OUT  Lord  1764. 

HODGES. 


-of  Upper  Thames-ftrcer^  Lon- 


don, Clerk  to  J  R  of  L  ftreet, 

London,  Attorney  at  Law,  maketh  oath.  That 
the  Bill  or  Account  hereunto  annexed,  figned  by 

the  faid  J  R  ,  is  a  juft  and  true  copy  of  a 

Bill  or  Account,  as  entered  in  the  books  of  the  faid 

J  R — —  by  this  Deponent :  and  this  Depo* 

nent  further  faith.  That  he  did  on  the  3d  of  May, 

1762,  deliver  a  copy  of  the  faid  bill  t4  Mr.  J  

Y  — ,  pcrfonally,  at  the  houfe  if  Mr.  W— ■ — 

L  ,  Merchant,  in  Brabant  Cfiurt,  Philpoc- 

lane,  London  :  and  this  Deponent  further  faith. 
That  he  verily  believes  that  the  fum  of  loL  6j.  6d, 
the  annount  of  the  faid  bill  of  account  is  now 
juftly  due  and  owing  from   the  -faid  J— 

Y  to  the  faid  J——  R  1  and  this 

Deponent  further  faith,  That  he  was  prefenr,  und 

did  fee  the  faid  J~  R  duly  fign,  ^£cal, 

B  b  4  and 
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and  as  his  aft  and  deed,  deliver  the  Deed,  PolI> 
or  Letter  of  Attorney  hereunto  alfo  annexed  » 

and  that  the  name  T         B  ,  thereunto 

fubfcribed  as  a  wknefs,  is  the  proper  hand  wait- 
ing of  this  Deponent ;  and  that  the  name  W  

E  ■  ,  thereunto  alfo  fubfcribed  as  a  witnefs,  is 
the  proper  handwriting  of  the  faid  W — — 
t  . 

Sworn  at  the  Guildhall,'  J  B  . 

London,  the  15th  day 
of  March  1764,  be- 
fore me, 

W.  Bridgen,  Mayor. 
•  Mr,  J—  y— .         D',  to  J  R  . 

Aug,  6.  Drawing   and  ingroffing 
Power  of  Attorney  from 

you  to  Meff.  H  , 

and  others,  of  Antigua, 
generally  to  fell  eftates, 
and  traqfaft  all  your  af- 
fairs, -  o  10  6 

Drawing  and  ingroffing  Af- 
davit  of  the  due  execu- 
tion thereof  before  my 
Lord  Mayor,       -  056 

Attending  at  the  Manfion 
Houfe  to  fwear  the  fame, 
and  pai(l  fwearing  080 

Paid  for  the  City  Seal         018  8 

Many  attendances  procu-  068 
ring  thjc  fame, 
28.  Drawing  and  ingroffing  Af- 
fidavit, proving  you  to 

•  It  is  hoped  the  Editor  will  be  excufed  for  fctting  out  this 
(hort  Bill  of  Cofts,  as  it  contains  the  expence  of  the  City  Seal> 
dfc.  Bat  the  ftaaps  are,  in  toB^  iaftances,  increafed  fince  the 
year  1762. 
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"Aug.  28.  be  the   only  furviving 
Guardian  of  the  pcrfon 

and  eftate  of  S  

G  ,  -  056 

Sept.  23.  To  your  proportion  of 
three  fets  of  Arbitration 
Bonds  between  you  and 

Mr,  S  1  and  for  my 

trouble  and  many  at- 
tendances on  you  both, 

and  Mr.  D  ,  one  of 

the  Arbitrators,  to  fix 
him,  -  220 

a5.  Drawing  Affidavit  relating 
to  the  Privateer  Schooner 
Sally,  having  loft  her 
mails,  &c.  in  a  gale  of 
wind,  -  050 

Copy    thereof  for  Mr, 

B  *s  pcrufal,  026 

IngrofHng  arid  ftamps  040 
Oft,  24.  prawing  Affidavit  for  Cap- 
tain P  ,  late  Mafter 

of  the  True  Friend,  to 
prove  the  capture  of  the 
vefTel,  *  -  050 

Fair  copy  thereof  for  your 

and  Capt.  S  's  per- 

ufal,  -  026 

1762.    Ingroffing    thereof,  and 
Jan.  19.  ftamps,  -  040 

Frefh  ingrofTmcnt  of  the 
fame,  with  further  proof, 
and  ftamps,         -  0.46 

Letter  and  MeflTenger  to 

Mr.   R  S  

threatening  to  fue  him 
^  for  refufing  to  fettle  the 
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4ors  upon  a  policy  under- 
iwrote    by  him^  upon 
jwbich  he  immediately 
fettled,            -  068 
Letter  and  Meflenger  to 
the  Mafter  of  the  Swan 
with  Two  Necks,  about 
z  parcel  left  there  for  Li- 
.  v^rpool,  which  was  not 
^fctrwarded  according  to 
,thc  dire&ion,  and  advi- 
:  £ng,  you  thereon,  068 
You  having  been  arretted  at 
the  fiiit  of  your  Taylor,  . 
attendiog  you  at  your 
lodgings;  when  I  pre- 
vailed upon  E  the 

ofiicer.to  difcharge  you, 
.  upon  yOur'  depofiting  irt 
his  hands  two  Bills  of 
Exchange  as  a  fecurity  1 
which  he  at  firft  objeftcdl 
to,  they  being  noted  for 
non* acceptance ;  but  he 
.  at  laft  accepted  the  fame, 
upon  my  aflurance  to 
him    that    they  were 
ample  fecurity  for  the 
debt      -         -  068 
Attending  ybu  taking  in^ 
ftru^ions,  and  advifing 
telating  to  W— -'s  af- 
fairs I  when  you  dire^ed 
me  •  to  proceed  againfl: 
•  him,  and  retain  the  So- 
licitor General,  068 
Retaining  fee  to  Mr.  Soli** 

citor  Gencr^U       *        i    i  o 
His  Clerk,  -         o   a  6 
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Attending  him  fcarching 
his  books,  and  retaining 
him,  -  •  068 

Hilary  Vacation  1762. 

Y—  J  Warrant  to  fue    o    r  o 
againft  J  Latitat  o  11  o 

W  •  1  Copy  and  fcrvice  050 

Letters  and  Mtffengers,  &c.  050 
Searching  for  common  bail  034 


10  6  6 


This  is  my  BilL 
(Signed)  J- 


TO  all  to  whom  thefe  prefents  niall  come,  J— 

R  — ^,  of  L  flrecc,  L^mdon,  Gentleman, 

fendctli  greeting ;  Whereas  H«  of  the  Ifland 
of  Antigua  in  the  Weft  Indies,  drew  a  Bil!  of 
Exchange,  dated  at  Antigua,  the  i8rh  day  of 
April  lart,  upon  Mr*  J — —  M— — ,  Mer- 
chant, Lombard-ftreet,  London,  and  thereby  di* 
rcfted  him  at  fixty  days  fight  to  pay  unto  Mr. 

T          T — —  or  order,  feventy  eight  pounds 

fixtcen  fhillings  and  eight  pence  ftcrling,  for  value 

received.    And  whereas  the  faid  T  T  

duly  indorfed  the  fame  to  Mcff.  H  —  and 

A—  ,  ^ho  directed  the  contents  thereof  to 

be  paid  to  M         G  ,  El'qi  or  order.  And 

whereas  the  fatd  bill  has  been  noted  and  protcfted 
in  due  form  for  non-acceptance  and  non-pay- 
ment thereof,  as   by  the  protcft  or  dupticatc 

thereof  may  appear.  And  whereas  the  faid  M  

G  hath,  in  confideration  of  the  like  fum  of 

78/.  16  J.  8  J-  paid  him  by  the  laid  J^—  R— , 

duly 
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duly  irdorfed  the  faid  bill  to  the  faid  J  

R  .    And  whereas  feveral  perfons  in  the 

faid  Ifland  of  Antigua  alfo  (land  indebted  to  the 

faid  J         R  in  div,crs  fums  of  money  ; 

now  know  ye.  That  the  faid  J--- —  R   hath 

made,  ordained,   authorifed,   conftituted,  and 
'    appointed,  and  by  thefe  prcfents  doth  make,  or- 
dain, authorife,  cpnftitute,  and  appoint  S — — 
M— — ,  of  Antigua  aforefaid.  Merchant,  and 

R  W  ~ — J*  of  Antigua  aforefaid,  Efqj  and 

each  of  them,  his  true  and  lawful  Attorney  and 
Attornies  for  him,  and  in  his  name  and  ftead^ 
and  to  and  for  his  ufe,  to  afk,  demand,  fue  for, 
levy,  recover,  and  receive  of  and  from  the  drawer 
of,  and  the  indorfers  on  the  faid  Bill  of  Ex- 
change, and  every,  or  any,  or  either  of  them, 

either  fepaV^tely  or  jointly,  as  they  the  faid  S  

M— —  and  R-^*-^  W:-^— ,  or  either  of  them 
flialt  think  proper;  and  alfb  of  and  from  all  and 
every  other  perfon  or  perfons  whomfoever,  whom 
the  fame  doth,  ihall,  or  may  concern,  all  fum 
and  fums  of  money,  whatfoever  now  due:  or  owing, 
or  that  (hall  of  may  at  any  time  or  times  here- 
after be  due  or  owing,  for  or  on  account  of  the 
faid  Bill  of  Exchange,  or  for  or  on  account  of 
any  cofts,  charges  or  expences,  intereft  or  da- 
rrtages  due  or  hereafter  to  be  due,  or  accrue  for 
the  fame ;  and  alfo  to  afk,  demand,  compound, 
fue  for,  levy,  recover,  and  receive  by  all  lawful 
ways  and  means  whatfoever,  of  and  from  all  and 
every  perfon  and  perfons  aforefaid,  and  all  and 
every  other  perfon  or  perfons  whomfoever,  whom 
it  doth,  (hall,  or  may  concern,  all  and  every 
debt  and  debts,  dues,  demands,  fum  and  fums 
of  money,  and  other  effects,  which  now  are,  or 
hereafter  (hall  be  due,  owing,  payable,  or  bclong-r 
in^  to  him,  the  faid  j-^—  R— — ,  upon,  or  by 

virtue 
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vifttie  of  any  bond,  judgment,  bill,  debt,  or 
upon  any  other  account,  or  by  any  other  ways  oj 
means  whatfoever  or  howfoever ;  and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereof^ 
receipts,  acquittances,  and  other  good  and  fuf- 
Hcient  difcharges  for  the  fame,  for  and  in  the  name 

of  him  the  faid  J  R— • — ,  to  make,  give,  fign, 

feal,  and  execute  j  and  generally  to  do,  manage, 
tranfadt,  and  perform  all  fuch  afts,  matters,  and 
things  whatfoever,  in  and  about  the  premifes,  as 

fully  and  eflPedlually  as  he  the  faid  J  R  

might  or  could  do,  were  he  perfonally  prefcnt, 
and  did  the  fame  himfelf,  hereby  ratifying  and 

confirming  all  and  whatfoever  the  faid  S  

M  and  R  W  ,  or  either  of  them, 

fliall  or  lawfully  may  do  or  caufe  to  be  done  in 
and  about  the  premifes,  by  virtue  of  thefe  pre- 

fents.    In  witnefs  whereof,  the  faid  J  R— 

hath  hereunto  fet  his  hand  and  feal,  this  9th  day 
of  March,  in  the  year  of  our  Lord  1764,  and  in 
the  4th  year  of  the  reign  of  King  George  the 
Third. 

J  R  . 

Sealed  and  delivered,  being 
firft  duly  ftampt  in  the 
prcfence  of, 

W  E  • 

J  B  . 

jbtotber  Letter  of  Attorney  and  Affidavit, 
certified  under  the  Seal  of  the  City  of  London. 

TO  all  to  whom  thefe  prefents  (hall  come,  I  Sir 
William  Stephenfon,  Knight,  Lord  Mayor  of  the 
City  of  London,  in  purfuancc  of  an  Ac^  of  Par- 
liament made  and  pafled  in  the  5th  year  of  the 
reign  of  his.  late  Majefty  King  George  the  Se- 
cond, 
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cond,  intituled,  All  Aft  for  the  more  eafy_ 
covcrjr  of  dtbis  in  his  Majefty's  Plantations  and 
Colonies  in  Ainerica»  do  hereby  certify,  that  on 
the  day  of  the  date  hereof,  perfonallv  came  and 
appeared  before  mc  J,  L  the  Deponent  named 
in  the  Affidavit  hereunto  annexed,  being  a  pcr- 
fon  well  known  and  worthy  of  good  credit,  and 
by  folemn  oath,  which  the  Deponent  then  took 
before  mcj  upon  the  Holy  Evangelifts  of  AJ* 
mighty  God,  did  folcmnly  and  iincercly  declare, 
teftify,  and  depofeto  be  true,  tlie  feveral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  Affidavit.  j 


In  Faith  and  TeftiiTiony  whereof, 
1  the  faid  Lord  Mayor  have 
cauled  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
London  to  be  hereunto  put 
and  affixed,  and  the  Letter  of 
Attorney  mentioned  and  re- 
ferred to  in  and  by  the  faid  Af- 
fidavit to  be  hereunto  aJfo  an- 
nexed. Dated  in  London  the 
26th  day  of  oaobcr,  in  the  year 
of  our  Lord  17  65. 

HODGES, 

London  to  wit, 
1.  L.  Clerk  or  Book-keeper  to  J,  D*  Efq.  of 
LiOndon,  Merchant,  maketh  oath  and  faith.  That 
G.V,  of  London,  Merchant,  heretofore  Clerk  to 
the  faid  J.  D,  is  now  juftly  and  truly  indebted 
unto  the  faid  J.  D.  m  the  funi  of  500/.  ftcrling, 
and  upwards,  for  monies  received  of  fundry  per- 
fons  indebted  to  the  faid  J-  D,  and  for  his  ac- 
count j  and  for  which  faid  fonci  or  any  part 

thereof. 
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thereof,  this  Deponent  faith,  That  the  faid  J,  D, 
hath  received  no  fecurity  or  fatisfaftion  whatfo- 
ever,  this  Deponent  giving  for  reafons  of  his 
knowledge  and  belief  in  the  premifes,  for  that  he 
hath  been  Clerk  or  Book-keejper  to  the  faid  J.  D. 
for  the  fpace  of  five  years  kft  pa[l  and  upwards, 
been  privy  to  all  his  dealings  and  tranfaiSions  in 
trade,  and  that  he  is  very  well  acquainted  with 
the  feveral  perfons  from  whom  the  faid  G.  V.  re- 
ceived the  money  on  account  of  the  faid  J,  D* 
and  that  he  very  well  knows  the  faid  G,  V.  hath 
not  accounted  with  or  paid  the  faid  J.  D-  the  lame 
or  any  pare  thereof :  and  fur:her  this  Deponent 
faith,  That  he  was  prcfent  and  did  fee  the  faid 
J,  D,  (by  the  name  and  addition  of  J,  D.  Efq^  of 
London,  Merchant),  fign,  feal,  and  as  his  ail 
and  deed,  in  due  form  of  law,  execute  and  de- 
liver the  original  Letter  of  Attorney  hereunto  an- 
nexed, for  the  ufcs,  intents,  and  purpofcs  therein 
mentioned  ;  and  that  he  this  Deponent,  and  J.  K- 
who  was  alfo  prefent  at  the  execution  of  the  faid 
Letter  of  Attorney,  arc  fubfcribing  witncffes  to 
the  fame. 

J.  U 

Sworn  the  a6th  day  of  Oftober 
1765,  before  me, 

W-  Stephinson,  Mayor, 

KNOW  all  men  by  thcfc  prefents.  That  I, 
J»  D,  Efqi  of  London,  Merchant,  have  made, 
ordained,  conftituted,  and  appointed,  and  by 
thcfc  prefents,  do  make,  ordain,  conftitute,  and 
appoint  M,  L,  and  U.  L.  of  the  Ifland  of  St. 
Chriftopher's,  Merchants,  my  true  and  lawful 
Attornies  ;  giving  and  by  thefc  prefents  granting 
unto  my  faid  Attornies,  jointly  and  feverally,  full 
power  and  lawful  authority  for  me  the  faid  confti- 
3  tuenti 
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tuent^  and  in  my  name  and  behalf,  to  feize,  attacfif^ 
fcqucftcr,  and  condemn  to  my  ufe,  all  fuch  goods 
and  merchandife  as  now  are  of  (hall  hereafter  be 
found  in  the  hands,  cuftody,  or  pofieffion  of  any 
perfon  or  perfons  whatfoever  belonging  to  G.  V. 
of  London,  Merchant,  or  fuch  part  thereof  as 
will  be  fufficient  to  pay  and  fatisfy  a  debt  due  and 
owing  to  me  the  conftituent  from  the  faid  G.  V. 
to  the  amount  of  500/.  fterling,  and  upwards^ 
and  upon  receipts,  to  give  one  or  more  acquit-^ 
tances  or  other  fufficient  difcharges  in  due  form 
of  law ;  but  in  cafe  of  refufal  or  delay  by  any  per- 
fon or  perfons  whom  it  doth  or  may  concern,  to 
make  and  render  a  juft  and  true  account,  payment^ 
deliveryi  and  fatisfaftion  in  the  premifes,  him, 
them,  and  every  of  them,  thereunto  to  compel, 
and  for  that  purpofe  to  appear  before  all  Lords 
Judges,  and  Juftices,  in  any  court  or  courts, 
there  to  anfwer,  defend,  and  reply  in  all  matters 
and  caufcs  touching  or  concerning  the  premifirs, 
and  to  do,  fay,  fue,  purfue,  fequefter,  attach,  im- 
prifon,  and  condemn,  and  out  of  prifon  again  to 
deliver  i  alfo,  if  need  be,  to  compound,  com-* 
promife,  conclude,  and  agree  by  arbitration  or 
otherwile  5  and  generally  in  the  premifes,  to  do^ 
perform,  tranfaft,  and  accomplifli  all  and  what- 
ever fliall  be  requifite  and  neceflary,  as  fully  and 
efFeftually  to  all  intents  and  purpofes  as  I  the  faid 
conftituent  might  or  could  do,  being  perfonally 
prefent,  with  power  to  my  faid  Attornies  to  fub- 
flitute  one  or  more  perfon  or  perfons  to  aft  under 
them,  and  the  fame  at  pleafure  to  revoke  \  and  I 
the  faid  conftituent  do  hereby  promife  to  ratify 
and  confirm  all  and  whatever  my  faid  Attornies 
jointly  or  feverally,  or  their  or  either  of  their 
fubftitutes  fhall  lawfully  do  or  caufe  to  be  done 
in  the  premifes,  by  virtue  of  thefc  prefents.  In 

witnefs 


in  North  AMEJiicA,  &c  385 

vitncfs  whereof  I  have  hereunto  fet  my  hand  and 
fcal,  the  a6th  day  of  Oilober  1765* 

J.  D,  (US,) 

Scaled  and  delivered 
in  the  prefence  of 

J.  L. 
J.  K. 

A Liiiir  cf  Attorn EY  4^^/ Affidavit,  €irtjjied 
under  tbi  Seal    ike  City  of  BrifinL 

J  ,  of  the  City  of  Briftol,  Gentle- 

manj  makcth  oath,  That  on  this  aoth  day  of 
Auguft,  in  the  year  of  our  Lord  1763^  he/thia 

Deponent,  did  fee  J  B  of  the  faid  City^ 

Mcrchanti  fign^  fea],  and  as  his  aft  and  deed  de* 
liver  the  Decdj  Poll,  or  Letter  of  Attorney 
hereto  annexed  :  and  this  Deponent  faith.  That  the 

names  J.  C — —  and  J          L— — ,  figned  as 

Dvitncffcs  to  the  execution  of  the  faid  Letter  of 
Attorney,  arc  of  the  proper  hands-writing  re- 
fpcftively  of  J — —  C—  of  the  faid  City^ 
Gentleman^  and  him  this  Deponent, 

J  L— . 


To  ail  to  whom  thefe  prefents  Ihall 
come,  I,  John  Noble,  Efqj 
Mayor  of  the  City  of  Briftol  (by 
virtue  of  an  Aft  of  Parliament^ 
paffed  in  the  fifth  year  of  the 
reign  of  his  late  Majefty  King 
George  the  Second,  for  the  more 
cafy  recovery  of  debts  in  his 
Majefty 's  Plantations  and  Colo- 
nies in  America),  do  hereby  cer- 
C  c  lify, 
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tify^  That  on  the  day  of  the  dare 

hereof,  the  abuvc  named  J  

L  appeared  perfonally  be* 

fore  mc,  and  made  oath  on  the 
Holy  Evangelilts  of  Ahiitghcy 
God,  that  the  contents  of  his 
Affidavit  above  writttrn  were 
and  are  true.  In  teftimony 
Tft^ hereof,  I  the  faid  Mayor  have 
hereunto  fet  my  hand,  and  the 
feal  of  my  office  of  Mayor,  the 
20th  day  of  Auguft,  in  the  year 
of  our  Lord  1763. 

John  Noble,  Mayor, 

KNOW  all  mea  by  thefe  prefents,  that  I, 

J  B  of  the  City  of  BriftoU  Mcrchaoti 

have  made,  ordained,  conftituted,  and  appointed, 
and  by  thefe  prefcnts  do  make,  ordain,  coafti- 

tute,  and  appoint  R          N*-       ,  of  the  faid 

City  of  Brifto),  Merchant,  my  true  and  lawful 
Attorney*  for  me,  and  in  my  name,  and  for  my 
ufe,  to  a(k,  demand,  and  receive  of  and  from 

B  D  and  C  S  ,  both  of  the 

Ifland  of  Antigua  in  America,  Merchants  and 
Copartners,  and  H — —  ,  of  the  fame 

inand,  Merchant ;  and  alfo  of  and  from  all  and 
every  perfon  and  perfons  wbatfoevcr,  rcfiding  in 
or  belonging  to  the  fame  Ifland,  all  and  every 
debt  and  debts,  dues,  fum  and  funns  of  money, 
merchandife  and  cffefts,  and  all  accounts  of  falcs^ 
accounts  current,  and  other  accounts,  notca,  bill^ 
bonds,  warrants  for  confelTjng  judgments,  and 
other  fpcciakies  and  fecurities  for  monies  what* 
foever,  due,  owing,  or  belonging  to  me,  or  which 
I  am  or  may  be  intitled  unto  upon  any  account 
whatlbcvcri  and  to  fettle,  balance,  and  adjull  all 

accouuts 
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ccounts  and  reckonings  touching  the  premifes* 
and  to  receive  what  Ihall  appear  to  be  due  or  be- 
longing to  mCj  or  which  I  am  or  nnay  be  in  tit  led 
unto  thereon  1  and  to  make  any  compoOtion  or 
agreement  for  taking  lefs  than  the  whole>  and  to 
fubmit  any  difpute  or  difputes  to  arbitration  s 
and  in  cafe  of  non-payment,  non-delivery,  or  in 
default  of  giving  a  juft  account,  or  making  fatis* 
faftion  in  the  premifes  to  my  faid  Arcorncy,  to 
make  ufe  of  and  profecutc  all  fuch  legal  methods 
by  ad:ion»  fuit,  or  otherwife,  againft  the  perfon 
or  cftates,  whethtr  real  or  pcrfonal,  of  the  faid 

B  ,  D  ,  C  ,  S  ,  H  ^  T  , 

or  other  perlbn  or  perfons  aforefaid,  their  or  any 
of  their  heirs,  executors,  adminiftrators,  or  other 
rcprcfentativcs,  as  my  faid  Attorney  fliall  think 
proper,  or  be  advifed ;  and  on  receipt,  delivery, 
or  facisfa£tion  made  in  the  premifes  to  my  faid 
Attorney,  to  give  and  execute  all  proper  relcafes, 
acquittances,  and  difchargcs  therefore,  and  one 
or  more  Attorney  or  Attornies  under  him  from 
time  to  time  to  conflitutej  and  at  pleafure  to  re- 
voke. Giving,  and  by  thefe  prefents  granting 
unto  my  faid  Attorney  and  his  fubftitute,  my  full 
powtr  in  the  premifes^  for  the  afking,  demand- 
ing^ receivings  fettling,  adj lifting,  compound- 
ing, referring,  fuing  for,  and  difcharging  the 
fame>  and  doing,  figning,  fealing,  and  executing 
whaxfoever  may  be  needfel  or  expedient  to  be 
done  in  or  about  the  premifes,  as  fully  and  effec* 
tually  to  all  intents  and  purpofcs  as  I  myfelf 
might  or  could  d^-j,  if  perfonally  prefenr,  ratify- 
ing and  holding  firm  all  and  whatlbever  my  faid 
Attorney  or  his  fubftltutcs  lhall  lawfully  do  or 
caufc  to  be  done  in  or  about  the  premifes,  by 
virtue  hereof;  and  I  do  hereby  revoke  and  make 
void  all  Qcher  powers  of  Attorney  by  me  hereto* 

C  c  2  fore 
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fore  given  in  refpeft  of  the  premifes.    In  witne 
whereof,  I  have  hereunto  fet  my  hand  and  fea^ 
the  2oth  day  of  Auguft,  in  the  year  of  our  Lord 


Jn  Affidavit  under  the  Seal  of  the  Cily  of  L^ndaw^ 
for  the  purpofe  cf  rccovmng  a  Dek  in  one  of  tbi 
Colonies* 

TO  all  to  whom  thefe  prefents  fliall  come ^  I 
William  Beckford^  Efq,  Lord  Mayor  of  the  Citf 
of  London,  in  purfuanccof  an  Aft  of  Parliament, 
made  and  pafled  in  the  fifth  year  of  the  reign  of 
his  late  Majefty  King  George  the  Second,  inti- 
tuled, an  Adl  for  the  more  cafy  recovery  of  debts 
in  his  Majefty's  Plantations  and  Colonics  in  Ame* 
rica,  do  hereby  certify.  That  on  the  day  of  the 
date  hereof,  perfonally  came  and  appeared  before 

me  J         W— ^  ,  the  Deponent  named  in 

the  Affidavit  hereunto  annexed,  being  a  perfon 
well  known,  and  worthy  of  good  credit,  and  by 
folemn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  Evangelifts  of  Al- 
mighty God,  did  folemnly  and  fincerely  declare^ 
teftify,  and  depofc  to  be  true,  the  feveral  matter* 
and  things  mentioned  and  contained  in  the  faid 
annexed  affidavit* 


B 


(L.  SO 


,  Notary  Public. 
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In  Faith  and  Tcftimony  whereof, 
I  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office  of 
Mayoralty  of  the  faid  City  of 
London  to  be  hereunto  pot  and 
affixed,  and  the  feveral  accounts 
mentioned  and  referred  to  in  and 
by  the  faid  Affidavit  to  be  here- 
unto alfo  annexed.  Dated  in 
London  the  13th  day  of  June, 
in  the  year  of  our  Lord  1765, 
HODGES* 

t  LONDO!!,  fciU 

J— —  W— — ,  Clerk  or  Book-keeper  to 
E  C  —  and  J  M  ,  of  Lon- 
don, Merchants  and  Partners,  makeih  oath. 

That  he  hath  lived  with  the  faid  E  C— ^  

and  J  M  1  for  the  fpace  of  three  years 

and  upwards^  and  faith.  That  the  accounts  here- 
unto annexed^  intitlcd  W  K  's  difburfc* 

n>ents»  purporting  to  be  an  accoiint  for  the  Snow 
Elizabeth  from  St.  Kitts^  and  the  Porclage  Bill 
for  the  faid  Snow  Elizabeth  from  Antigua  to 
London  ;  and  alfo  the  account  hereunto  aifo  an- 
nexedt  intitled  debtor,  the  owners  of  the  Snow 
Elizabeth  in  account  with  W  K  ,  cre- 
ditor, is  a  true  cxtrad  or  copy  of  the  fame  ac- 
counts as  delivered  in,  and  fettled  and  adjufted 

by  the  faid  W  K  ,  and  that  the  fum  of 

87/.  IS.  iod.  appearing  co  be  the  balance  of  the 
faid  Jaft  mentioned  account,  was  well  and  truly 

paid  to  the  faid  W  K  by  the  faid  E — — 

C  and  J  M  ,  and  that  the  re- 
ceipt was  duly  iigned  by  the  faid  W  K— 

on  the  original  account  now  in  the  cuftody  of  the 

faid  C  and  M  ■  —  :  And  this  Deponei>c 

further  faith,  That  he  hath  carefully  perufcd  and 
C  c  3  examined 
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examined  che  account  hereunto  ajfo  annexed^  in 
titled  Debtor,  the  owners  of  the  Eli^abethj  W  — 

K  Commander,  in   account  current  with 

C  —  and  M— — >  credicorsj  with  the  books 

of  iccount  of  the  faid  E— —  C  and  J  

— J  and  that  the  fame  is  a  true  extraft  or 
topy  of  the  fame  account  taken  from  the  faid 
books,  and  doth  agree  therewith  :  and  this  De- 
ponent faith 5  by  means  of  his  faid  cmploymenr, 
he  knows  the  feveral  fums  of  money  in  the  faid 

laft  account  niJentioned  to  be  paid  to  W  

S  ,  and  the  feveral  other  perfons  therein 

named,  and  for  poffage  of  letters,  and  fuch  other 
purpoles  as  therein  is  fpecified,  wrre  all  well  and 
truly  paid  and  difbnrfed'  by  the  faid  E — ~ 

C — — —  and  j—  M  j  and  that  he*  this 

Deponent,  hath  carefully  computed  and  examined 
the  feveral  fums  charged  in  the  faid  annexed  ac- 
count for  interefb  and  commiffion,  and  that  the 
fame  arc  rightly  charged  and  computed,  and  are 
the  fame  as  ufually  charged  and  allowed  in  the 
like  cafes  :  and  this  Deponent  further  faiths  That 
he  hath  alfo  perufed  and  examined  the  account 

hereunto  annexed^  intitled  Debtors,  N — R  

and  Mr.  R  B  ,  junior,  in  account  cur- 
rent with  C  and  M  ,  creditors  with 

the  books  of  account  of  the  faidE  * 

and  J  '  M  ,  and  that  the  fame  is  a  true 

cxtrad  or  copy  of  the  fame  account  taken  from 
the  faid  books,  and  doth  agree  rherewfEh  t  and 
this  Deponent  further  faith,  He  knows  alfo  that 
the  feveral  fums  in  the  faid  annexed  account, 

mentioned  to  be  paid  to  J  .  C  ,  and  the 

feveral  other  perfons  therein  named,  for  the  fe* 
vcriil  purpofes  therein  mentioned,  were  well  and 
truly  paid  by  the  faid  E— —  C— — —and  J — — 
accordingly  ;  and  that  he,  thisDepancnr, 
^  hath 
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hath  computed  and  examined  the  fcvtr^l  {urns 
charged  in  the  annexed  account  for  intereft  and 
conrimifTiooi  and  that  the  fame  are  rightly  com* 
puc£;d  jnd  juftly  changed  :  aad  laftly,  this  Bepo- 
nent  faith,  That  to  the  beft  of  this  Deponent's 
knowledge  and  belief,  the  faid  £ — ~  C — ^ — ~ 
and  J — —  M — * —  have,  in  the  faid  two  laft 
mcnrioned  accoums,  brought  to  account  and 
given  credit  for  all  monies  and  efFefts  received  by 
them  on  the  faid  accounts  refpeftivclv, 

J. — :  W  . 

Sworn  at  London,  the  13th 
day  of  June  176^,  before 
me, 

WtiLiAM  Beckjord,  Lord  Mayor. 

An  Affidavit  under  ibe  Seal  #/  the  City  of  BriJl^U 
for  the  purp&fe  ^f  reCQV^ring  a  Debt  in  &ne  0f  ibe 
Coknies. 

B  ,  of  dieCkyof  Briftol,  Plumber, 

maketh  oath^  That;  on  or  abouc  chc  firll  day  of 
March   1763*  he  this  Deponent  agreed  with 

R  P  ,  Commander  of  the  Brig  Flora, 

then  bound  from  the  port  qf  Briftol  to  Antigua 

(on  account  of  T  H  ,  jun.  as  he  could 

not  appear  perfonally  at  that  uxpe  for  fear  of  ar- 

refts)  For  tfie  paffage  of  T  H  ,  E  ^ 

his  wife,  one  child,  and  a  negro  fcrvantj  from 
the  faid  port  of  Briltol  to  Antigua,  at  the  price  of 
fifty  pounds  fterling,  one  half  of  which  to  be  pnid 
at  the  port  of  Briftol  before  the  lailing  of  the  faid 
brig  (which  was  paid  accordingly),  and  the  other 

half  to  be  paid  by  the  faid  T  H — —  on  his 

arrival  at  Antigua  in  the  faid  brig  ;  and  this  De- 
ponent further  faith,  That  the  faid  T  — —   

was  to  fold  himfd^  wife,  chdd,  and  negro  kr- 
C  c  4  vant^ 
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vant»  with  fuch  provifions  during  fuch  fatd  paf- 
fagc,  as  is  ufual  for  pa0cngers ;  and  this  Depo- 
nent further  faith,  That  the  faid  T         H  , 

E   his  wife^  and  their  family,  were  in  con- 
deration  of  fuch  faid  50  A  fo  to  be  paid  as  aforcr 
laid,  to  have  the  ufc  of  part  of  the  cabbin  in  the 
laid  brig,  during  fuch  their  faid  pafTage  i  and 
that  the  above  is  the  whole  agreennent  fo  made 
by  this  Deponent,  for  or  on  account  of  the  faid 
T— -  H  ,  for  fuch  his  faid  paflagc  to  An- 
tigua in  the  faid  brig  as  aforefaid. 

B —  H  ; 

Richard  Farr^  Efqj  Mayor  of  the 
City  of  Briftol,  within  which  city* 

the  above  B—  H  rcfides, 

do  certify  that  the  above  named 

B-        H         came  before  me 

this  a4th  day  of  March  17641 
and  after  he  had  fubfcribcd  the 
above  written  Affidavit*  made 
oath  of  the  truth  thereof  on  the 
Holy  Evangel ifls  of  Almighty 
God,  In  teftimony  whereof,  I 
the  faid  Mayor  have  caufcd  the 
Seal  of  Office  of  Mayor  of  the 
faid  City  to  be  hereunto  put  and 
affixed  the  day  and  year  abov^ 
written. 

Richard  Faiir,  Mayor. 

By  an  Acl  of  Aflcmbly  of  the  Ifland  of  An^ 
tigoa,  the  method  of  proving  debts  due  to  per- 
ions  refiding  in  Great  Britainj  introduced  by  the 
I  Geo,  Ih  c*  7,  ei^tcnded  to  debts  due  from 
perlons  in  Antigua,  to  creditors  refiding  in  Ire- 
land j  the  continent  of  America,  or  in  any  othf  r 
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of  his  Majefty's  Colonies  or  Plantations,  pro- 
vided that  in  every  Affidavit  and  Affirmation, 
there  fhall  be  eKprcfTed  the  addkion  ot  the  party^ 
making  the  fame,  and  the  particular  place  of  the 
witneffes  abode  j  and  that  before  fuch  examina* 
tion,  nine  months  notice  be  given  in  writing  to 
the  adverfe  party  or  his  counfcl*  of  the  names  of 
the  witnefies,  and  the  time  and  place  of  the  exa- 
minatian,  which  Affidavit  or  Affirmation  may  be 
made  before,  and  certified  under  the  feal  of  of- 
fice, or  under  the  private  feal  of  the  Chief  Co- 
ver nori  or  the  perfon  in  command  for  the  time 
being,  Mayor,  or  Juilicc- 

And  by  another  lection  of  the  fame  Aft  of  Af- 
fembly,  Conveyances  and  Deeds,  Letters  of  At- 
torney, Procuiaiion?,  and  other  Powers  in  Writ- 
ing, made  out  of  the  Ifland,  with  a  depofitioil 
proving  the  fame,  fworn  before  the  Lord  Mayof 
of  London,  York,  or  Dublin,  or  any  other 
Mayor,  or  chief  Officer  of  any  City  or  Town 
Corporate,  within  Great  Britain  or  Ireland,  at* 
tefted  under  the  Public  Seal  of  fuch  Cicy  or  Town 
Corporate,  or  under  the  Hand  and  Public  Seal 
of  any  Chief  Governor  or  Magiftrate,  Lieutenant 
Governor,  or  Prcfidenr  of  the  Council  of  any  Co- 
lony in  his  Majefty*s  dominions,  and  annexed  to 
the  thing  proved,  fliall  be  as  fufficient  evidence 
in  law  and  equity,  as  if  the  wicnefles  therein 
named  made  fuch  proof  viva  VGce^  provided  that 
fuch  deed,  if  concerning  lands  and  flaves,  be  re- 
corded in  the  Regi Iter's  office  of  Antigua,  a»  th^ 
laws  of  that  Illand  require. 

Similar  Ads  of  Airembly  have  pafled  in  fome 
Other  Colonies, 


CHAP, 
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CHAP.  XV, 

^hi  Mabod  of  autheniicating  Letters  of  Attoh* 
KEY,  whkb  are  io  be  iranfmU£idwitb$ui  Affidavits 
of  Diki  t^getberwiib  Forms  &f  Letters  if  Ax- 
TOEKEy^  adapted  U  various  CJfes. 

ALL  Affidavits  tranfmicted  to  the  Colonics, 
for  the  purpofe  of  recovering  debts,  muft 
be  authenticated  in  the  manner  directed  by  the 
ftatute  of  5  Geo,  11,  P.  7.  aboi^c  recited  i  and  when 
a  Let:er  of  Attorney  is  tranfmitced  at  the  fame 
time  with  an  Affidavit,  they  arc  both  annexed 
together^  and  certified  under  the  Conimon 
Seal  of  the  City^  Borough,  or  Town  corpo- 
ra tc,  wherej  or  next  to  which,  the  perfon  mak- 
ing the  Affidavit  or  Affirmation  happens  10  re- 
Cdei  but  where  a  Letter  of  Attorney  is  tranf- 
mitted  without  an  Affidavit,  it  may  then  either 
be  certified  under  fuch  CtMnmon  Seal  as  afore<- 
faid,  or  (which  is  the  eaficft  and  leaft  expenfivc 
method)  it  may  be  executed  in  the  pre  fence  of 
perfons  who  are  going  to  the  Colony  to  which 
the  Letter  of  Attorney  is  to  be  tranfmitted  :  and 
then  one  of  the  fubfcribing  witntflcs  may  prove 
the  execution  of  the  Letter  of  Attorney,  before  a 
Judge  of  the  Colony  in  which  fuch  Letter  of  At* 
torney  is  to  be  made  ule  of: — 1  ftiall  give  the 
Reader  different  forms  of  each  fort. 

^Letter  of  Attorney  certified  under  ibe  Sml  $f 
tbe  City  cf  London. 

TO  all  to  whom  thefc  prefcnts  fliall  come,  I  Sir 
Simuel  Fluyder,  Knight  and  Baronet,  Lord 
Mdvor  of  the  City  of  Londonj  in  purfuancc  of 
an  kSt  uf  PirJiament  made  and  paflcd  in  the  fifth 

year 
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year  of  the  reign  of  his  lace  Majefiy  King  fecorgc 
the  Second^  intituled.  An  A&.  for  the  more  eafjr 
recovery  of  Debts  in  his  Majcfty's  Plantations 
and  Golonies  in  America,  do  hereby  certify.  That 
on  the  day  of  the  date  hercofj  perfonally  came 
and  appeared  before  me  B  H  ^  the  Depo- 
nent named  in  the  Affidavit  hereunto  annexed, 
being  a  perfon  well  known,  and  worthy  of  good 
credit;  and  by  folemn  oath,  which  the  faid  Depo- 
nent then  took  before  me  upon  the  Holy  Evan  geUfts 
of  Almighty  God,  did  foknnnly  and  finccrely  de- 
clare, teftify,  and  depofe  ro  be  true,  the  fevcral 
matters  and  things  mentioned  and  contained  in 
the  faid  annexe^  Affidavit, 

In  faith  and  teftimony  whereof, 
I  the  faid  Lord  Mayor  hav^ 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto  put 
and  affixed,  and  the  T^tccr  of 
Attorney  mentioned  and  re- 
fer rred  to  in  and  by  the  faid 
Affidavit  to  be  hereunto  alio 
annexed,  dated  in  London, 
the  16th  day  of  April,  in  the 
year  of  our  Lord  1762. 

HODGES. 

London,  to  wit, 

B  H  ,  Clerk  to  W  T  of  the 

parilh  of  St.  Edmund  the  Ki  ng  and  Martyr,  Lon*? 
don,  Notary  Public,  maketh  oath,  '1  hat  uo  the 
15th  day  of  April  inftanr,  he  this  Deponenr  w  is 

prcfcnt,  and  did  fee  A         J  (by  rhr  namr^ 

llylc,  and  title  of  A^  J  of  Pail  M  U), 

in  the  County  of  Middlefcx,  taylor)  fign,  feai,  and 
as  his  aft  and  deed,  in  due  form  of  law^  cxecu  e 

auil 


J96     C^nJiiiHthn  of  ibi  British  Colon iej 

and  ddiver  the  original  paper,  writing,  procura- 
tian>  or  Letter  of  Attorney  hereunto  annexed, 
bearing  date  the  faid  15th  da^  of  April  inftanc,  to 
and  for  the  ufes,  intents^  and  purpofes  therein 
mentioned*  And  that  in  teftimony  of  fuch  exe- 
cution, he  this  Deponent  and  R  — — ,  aUb 

Clerk  10  the  faid  W — —  T  ,  feverally  fet  or 

fubfcribcd  their  names  as  witneffes  thereto*  at 
thereby  niay  appear. 

Sworn  the  16th  day  of  April,       B  H    <  4 

in  the  year  1762,  before 
me  at  the  Manfion  Houfe, 
S»  Flu  DYER,  Mayor. 

On  the  15th  day  of  AprtU  iti  the  year  of  our 

Lord  1762,  before  mc  W         T  *  Notary 

and  Tabellion  Public  in  London,  duly  admitted 
and  fworn*   and  witneffes,  perfonally  appeared 

A  J^—  of  Pall  Mall,  in  the  County  of 

Middle fex,  taylor,  who  declared  to  have  niade^ 
ordained,  conftituced,  authorifed,  and  appointed, 
and  by  ihcfe  prefents  doth  make,  ordain,  confti- 

tute,  audio  rife  and  ordain  J  H  ,  of  the 

Illand  of  Antigua,  Efq;  his  true  and  lawful  Attor- 
ney, giving  and  hereby  granting  unto  his  faid 
Attorney,  full  power  and  lawful  authority  for 
htm  the  faid  conftituenr,  in  his  name  and  for  his 
life,  to  afk,  demand,  levy,  fue  for,  and  by  all 
lawful  ways  and  means  recover  and  receive,  of 
and  from  all  and  every,  or  any  perfon  or  perfons 
whatfoever  whom  it  fhall  or  may  concern,  in  ha* 
biting  or  being  in  the  IQand  of  Antigua  aforc- 
faid,  or  any  other  of  the  Leeward  Iflands,  all  fuch 
fom  and  fums  of  money,  goods,  wares,  merchan- 
dize! cff^<Ss,  eftate  and  things  which  now  are,  or 
{hall  or  may  hereafter  be  due,  owing,  payable* 
helooging,  or  in  any  wife  appertaining  unto  hiin 
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tht  faid  Conftitucnt,  whether  by  bond,  note,  bill, 
book>  debt,  account,  ronfigmnent,  contraft^ 
agreement,  decree,  fentencc,  judgment,  execu- 
tion, extent*  or  for,  by,  or  upon  any  other  ac- 
coirnCi  way,  reafon,  or  means  foever,  nothing  in 
law  or  equity  excepted  or  refervedi  and  to  that 
end,  with  all  and  every  or  any  perfon  or  perfons 
whatibev^r  whom  it  fliall  or  may  concern,  inha- 
biting or  being  in  the  Ifland  of  Antigua  aforefaid, 
or  any  other  of  the  Leewards  IQands,  to  accounc 
and  to  view,  ftaie,  fettle,  and  adjuft  all  accounts, 
and  the  balance  thereof  to  receive,  and  upon  re- 
covery and  receipts,  to  give  one  or  more  acquic- 
tances,  or  other  iufHcienc  difcharges,  in  due  forni 
of  law  J  bur  in  cafe  of  refufal  or  delay,  by  ali 
and  every,  or  any  perfon  or  perfons  whatfoever 
whom  it  fliall  or  may  coacern,  to  make  and  ren- 
der juft  and  true  account,  payment^  delivery  and 
fatisfa€tion  in  the  premifles,  him,  her,  them,  any 
or  either  of  them,  thereunto  to  compel,  by  all 
lawful  ways  and  means  whatfoever  i  alfo  (if  need 
be)  to  appear  before  all  or  any  Lords  Judges,  and 
Julticcs,  in  any  Court  or  Courts,  there  to  anfwer, 
defend  and  reply,  in  all  matters  and  caufes  touch- 
ing Of  concerning  the  premifes,  to  do,  fay,  pur- 
fue,  implead,  fcize,  fequeftcr,  attach,  arreft,  im- 
priion,  and  to  condemn,  and  out  of  prifon  again 
to  deliver  ;  alfo  to  compound,  conclude,  and 
agree,  by  arbitration  or  otherwife,  as  his  faid  At- 
torney fliall  think  fit :  and  generally  in  and  con- 
cerning the  premifes  to  do,  perform,  and  exe-; 
cute,  all  and  whatfoever  fhall  be  requifite  and  nc- 
ceffary,  as  fully,  amply,  and  elFedually,  to  all 
intents,  conftruftions,  and  purpofcs,  as  he  the 
faid  Contliruent  might  or  could  do  if  perfonally 
prefent*  With  power  to  fubftitute  one  or  more 
Attornies  under  him,  with  like  or  limited  puwer, 

and 
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and  the  fame  again  to  revoke,  he  the  faid  A — J — 
hereby  ratifying*  confirming,  and  holding  for  good 
and  valid,  alt  and  whatfocver  the  faid  J —  H — j 
or  his  fubftitutcsj  iliall  lawfully  do,  or  caufe  to 
be  done>  in  or  about  the  premifcs,  by  virtue  of 
thefe  pre  fen  ts  ;  thus  done  and  palTcd  in  l^ndon 
aforefaid,  in  the  prefcnce  of  the  underwritten  wit- 
neffes. 

Sealed  and  delivered  (be-    A        J  ,  (L.S*) 

ing  fir  ft  duly  ftamped) 
in  the  prefence  of 

B-  H  

R  P  . 

In  prafmiirorum  fidem 

 T  ,  Not,  Pub, 

1762- 

A  Substitution  under  the  Iqfl  mentioned  Letter 
of  Attorney, 

Antjcua, 

Know  all  men  by  thefe  prefentSj  That  I  J — — 
of  the  lOand  of  Antigua  aforefaid,  Efq,  the  lawful 

Attorney  of  A  J         of  Pall  Mall,  in  the 

County  of  Middlefex,  and  Kingdom  of  Great  Bri- 
tain, taylor,  have  made  and  ordained,  and  by 
thefe  prefents  (by  virtue  of  the  power  and  autho- 
rity to  me  in  that  behalf  given  by  the  faid  A — J — ^ 
by  a  certain  writing,  or  Letter  of  Attorney  under 
his  hand  and  feal,  dated  the  15th  day  of  April 
1762),  do  make,  ordaini  connitute  and  appoint 
R^^—  K  ,  of  the  faid  Itland  of  Antigua,  mer- 
chant, to  be  my  true,  certain,  and  lawful  Attor^ 
ney  i  and  1  do  hereby  authorifc  and  empavvt^r  hiin 
to  aft  as,  and  to  be  the  Attorney  of  the  faid 

A—  J  ,  in  his  name  to  demand,  fue  for, 

recover 
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recover  an4  receive,  of  and  from  all  and  every  per-, 
fon  or  perfons  whatroevLTj  whom  it  doth  and  fhall 
concern,  as  well  in  hh  Majerty's  Illand  of  *  Domi- 
nica, as  in  all  other  his  M^jelly*s  Charibbee  Iflands 
in  America,  all  fuch  fum  and  fums  of  money^ 
goods,  waresj  merchandize,  cfFefts,  cftate,  and 
things  which  now  are,  or  fhall  or  may  hereafter 
be  due,  owing,  payable,  belonging,  or  in  any 

wife  appertaining  unto  him  the  faid  A  J  , 

whether  by  bond,  note,  bill,  book,  debr^  account, 
confignmcnt,  contrail,  agreement,  decree,  fen- 
tcnce,  judgment,  execucion^  extent,  or  for^  by, 
and  upon  any  other  account,  way,  reafon,  or 
means  whatfoever,  nothing  in  law  or  equity  ex- 
cepted or  referved.  And  I  the  faid  J  H  ■ 

do  hereby  give  and  grant  unto  the  laid  R — K — , 
all  my  full  power  and  authority,  as  Attorney  of 
the  faid  A-  ^  J  ,  and  otherwifc  in  and  touch- 
ing the  premifesj  lo  ufc,  have,  and  take  all  law* 
ful  ways  and  means,  in  and  for  recovering  and  re- 
ceiving of  all  fum  and  fums  of  money,  goods, 
wares,  merchandifesj  effefts,  eftate,  and  things, 
or  any  part  thereof,  as  well  in  his  Majefty's  faid 
Ifland  of  Dominica,  as  in  all  other  his  Majrily's 
Charibbee  Iflands  in  America,  and  to  do  and  per- 
form all  other  matters  and  things  in  and  to  the 
premifes  requifitc  and  necelfai  y,  as  fully  as  I  my- 
fclf  might  or  could  do,  by  virtue  of  the  power  to 

me  given  by  the  faid  A-  J         or  otiierwife  : 

and  I  do  hereby  ratify  and  confirm  all  and  what- 
focvcr  my  faid  Attorney  (hall  legally  do  or  pro- 
cure to  be  done,  in  and  touching  the  premifes. 

*  The  Attorney  exceede;!  tlie  power  delegated  to  him  5  fgr 
his  authority  extended  only  to  ihc  Leeward  lllands,  and  Do- 
mmk3L  was  not  one  of  them:  th?  fubftitutioa  was  therefore 
void  ai  to  Doni'mica,  and  Aich  of  the  Charibbee^  as  wer^'oo^ 
in  the  governmeai  of  ihs  LccvvirJ  Iflafldi.  <  1  , 


In  witncis  whereof  I  have  hereunto  fet  my  han 
and  feal,  this       day  of  December  1764, 

Sealed  and  delivered  in     J  H  *  (L,  S,) 

the  prcfencc  of 

L  M  . 

^Letter  i?/ATTORNEy  ceritfied  by  the  Lord  Pra- 
vq/t  of  Clafgow^  under  $be  Common  Seal  of  thai  Ci/j, 

Know  all  men  by  thefc  prefenis.  That  I J — — , 
poftmafter  of  Glafgow,  and  merchanr,  for  divers 
good  caufcs  and  con fidera dons  me  thereunto 
moving^  have  made,  conftituted,  and  appointed^ 
and  by  chefe  prefents  do  make,  confticutc,  and 

appoint  C  J  of  Sr.  John's  in  Antigua^ 

merchant,  my  true  and  lawful  Attorney,  for  me 
and  in  my  name,  and  for  my  ufe,  to  afk,  demand, 
fue  for,  recover  and  receive,  of  all  and  whoever 
are  or  may  be  indebted  to  me,  in  any  of  the  Weft 
India  or  American  IQands  belonging  to  Great 
Britain,  France,  Spain,  Denmark,  and  Holland, 
all  fuch  fum  and  fums  of  money,  debts  and  duties 
whatfoever,  which  now  are  or  may  be  due  and 
owing  to  me  the  faid  J —  J  ,  by  all  and  who- 
ever are  or  may  be  indebted  to  me,  belonging  to 
the  above  mentioned  Iflands,  and  to  have,  ufc, 
and  take  all  lawful  ways  and  means  in  my  name, 
for  recovery  thereof  by  attachment,  arreft,  diftrefs, 
or  otherwife,  and  to  make  and  give  acquittances, 
or  other  difciiarges,  in  my  name,  and  generally 
to  do  and  execute  in  the  premifes,  as  fully  in 
every  refpeft  as  I  myfelf  might  or  could  do,  be- 
ing perfonally  prcfenr,  and  to  make  Attornies,  one 
ur  more  of  them  under  him,  for  the  purpofes  aforc- 
faid,  and  at  his  pleafure  to  revoke  the  fame  j  ra- 
tifying, confirming,  and  allowing  all  and  what* 
foever  my  faid  Attorney  (hall  lawfully  do  or  caufc 
to  be  done  therein  by  virtue  of  thcfe  prefents. 
4  Sq 
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In  witnefs  whereof  I  have  hereunto  fee  my  hand 
and  feal,  this  21ft  day  of  September,  in  the  year 
of  our  Lord  1763- 

Sjgne4  fealed,  and  de-     J  J—,  (L.  S*) 

iivered  in  pre  fence  of 

J  G  . 

D  W  . 

At  Glafgow  the  5th  day  of  Otflobcr  fevcnteen 
hundred  and  fix ty- three  years,  in  prefence  of 
Archibald  Ingranii  Efq;  Lord  Provoft  and  Chief 
Magi ftr ate  of  the  faid  City,  one  of  his  Majefty's 
Joibces  of  Peace  for  the  County  of  Laoerk,  ap-- 

peared  J-  G  of  faid  City,  merchant,  who 

tjpon  his  great  and  folcmn  oath,  taken  by  him 
before  the  faid  Provoft,  upon  the  Holy  Evangelifts^ 
of  Almighty  God,  depofes  and  fays,  That  he,  this 
Deponent,  was  prefent  and  did  fee  the  within 

J  J  fign,  fcal,  and  for  and  as  his  true 

and  genuine  aft  and  deed,  deliver  the  Letter  of 
Attorney  within  written,  upon  the  day  of  thc^, 

date  thereof  %  and  that  D         W-^         of  faid 

City,  merchant,  was  alfo  then  prefent,  and' that 
the  name  J  J  ,  appearing  at  faid  Let- 
ter of  Attorney  as  g ranter  thereof,  and  feal  there- 
to adhibited,  is  the  proper  hand- writing  and  feal 

of   — —  J  aforefaid  ;  and  that  the  names 

J — —  G  and  D  W  ,  alio  ap- 
pearing at  faid  Letter  of  Attorney,  as  witnefles 
thereto,  are  of  the  refpedive  proper  hand -writings 
of  this  Deponent,  and  of  D —  W — —  aforefaid. 
In  teftimony  whereof  thefe  prefents 
are  fubfcribed  by  the  faid  Depo- 
nent, and  by  the  faid  Lord  Provoft, 
who  has  caufed  the  Common  Seal 
of  the  faid  City  to  be  hereto  affixed, 
date  above. 

iArch.  Imgram*  J—*  G  

D  d  Let- 
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Letter  g/ ArroKtiWaceiuted  hy  aGentkman  in 
land^  impQWifing  bis  Friend  in  Nevis  io  appoini  Pit* 
Jons  iotake  an  Inventory  and  Appraifmml  o/Nfgrm^ 

on  ibe  Expirdiionof  a  Le^fc.  7iif  Exfcutim 

ef  ibis  Letter  of  Aii^rney  was  proved  before  a  Judgt 
in  NfVfs^  by  one  of  the  fubfcribing  WitHifes^  w6§ 
Jaw  ibe  fame  executed  in  England. 

TO  all  to  whom  thefe  prcfents  fhall  come^  I 

T<  *  B  of  Darking^  in  the  Ccynty  of 

Surry,  Efqi  fend  greetings  Whereas  by  an  Inden- 
ture of  I  xafe,  bearing  date  the  J4th  day  of  June, 
in  the  year  of  our  Lord  1753,  made  between  the 
faid  T—  B —  of  the  one  part,  and  —  W —  of 
the  faid  Ifland  of  St,  Chriftophcr^  Efq;  of  die 
other  partj  to  commence  fronn  the  ift  day  of 
Auguft  then  next  enfying,  for  the  term  of  ten 
yearsj  it  is  therein,  amongft  other  things,  ma- 
tually  covenanted  and  agrcedj  by  and  between 
both  the  faid  parties.  That  at  the  end,  expiratioti. 
Or  other  fooner  dcternnination  of  the  laid  term  of 
ten  years,  a  new  Appraifcment  or  Valuation  ihall 
be  made  and  taken,  of  all  the  negroe-Oavcs, 
horfes,  mules,  cattle,  and  of  the  iffue  and  increafc 
thereof,  which  fliall  then  be,  and  of  all  the  Planta- 
tion utenfils  and  implements  thereby  demifed,  and 
in  the  fchedule  or  inventory  thereunto  annexed, 
contained,  as  alfo  of  all  canes  which  /ball  be  then 
Handing  and  growings  and  of  all  the  buildings 
upon  the  faid  demifed  lands^  and  that  fuch  new 
Valuation  and  Appraifements  fhall  be  made  and 
taken,  by  two  ind liferent  perfons,  of  good  repu- 
tation and  competent  judgment  in  that  behalf, 
one  of  them  to  be  named  and  chofea  by  the  faid 

T'  ,  his  heirs  or  alBgns,  and  the 

other  by  the  faid  W-  W  ,  his  cxc- 

cutorsi  adminiftratorsj  or  affigns  j  and  in  cafe  fuch 

Appraifcment 


in  North  America,  he,  40^ 

Appraifemeat  fo  to  be  made,  at  the  end  of  the 
faid  tcririi  ftiall,  upon  the  valuation  thereof,  ex- 
ceed the  fumof  jO>356/,  5J,  lod,  current  money 
of  Ncvisj  chat  then  and  in  fuch  cafe,  he  the  faid 

T^- — —  B  ,  his  heirs  or  affigns,  fliall  and 

will  pay  unto  the  laid  W  "W— ^  his 

executors,  adminiftratars,  or  afTigns^  fo  much 
money  as  the  furplus  or  excels  thereof  (if  any  be) 
fhaJI  amount  to,  over  and  above  the  fum  of 
10,356/.  5J.  iQ^,  current  money  of  N:fyisi  and 
in  cafe  the  faid  new  Appraifement,  fo  to  be  made 
at  the  end  of  the  faid  term  thereby  demifed,  Ihall 
fall  diorc  of,  and  be  lefs  in  value  than  the  faid  fum 
of  10,356/,  5  J.  lod.  that  then  the  faid  W — W*— » 
his  executors,  admin i ft ratorsj  or  affigns,  fhall  and 

hs^ill  pay  unto  the  faid  ,  his  heirs  or 

aQjgns,  fuch  fum,  and  fo  much  money,  whatfo- 
cver  the  fame  be,  as  fuch  future  Valuation  and 
Appraifement,  fo  to  be  made  and  taken  as  afore- 
faid,  fhall  amount  to.    Now  know  yc.  That  I  the 

faid  T  B  -/for  the  end  and  purpofc  afore- 

faid,  have  cgnftituted  and  appointed,  and  by  thefc 

^prefcnts  do  conftitutc  and  appoint  H*^  H  ^ 

jof  the  Ifland  of  Nevis,  Ef<jj  to  be  my  true  and 
'lawful  Attorney,  for  me,  and  on  my  behalf,  to 
^/I'ominate  and  appoint  one  or  more  pcrfon  or  per- 
^fons,  to  take  an  account  of  all  the  negro  (laves, 
md  all  other  things  contained  in  the  fchedule  or 
'inventory  annexed  to  the  faid  leafe,  that  are  now, 
npv  fhaJI  be  remaining  and  being  on  the  demifcd 
>rcnriifes,  and  to  make  and  take  a  new  Inventory 
and  Appraifemcnt  thereof  J  which  Inventory  and 
f»tAppr^*j«itaent  (b  to  be  made  and  taken,  between 

the  faid  T         B          and  W-  W  ,  it 

is  hereby  declared  and, agreed  ftiall  ftand  and  be 
binding  on  them,  the  faid  T  B  -  and 


aH-  H- 


and  be  annexed  tOj  and  com- 
D  d  3  prized 
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prized  in  the  fchcdulc  of  the  leafe  of  the  faid  pre- 
mifes  now  granted  by  the  faid  T  


to  the  faid  H- 


which  bears  date 


the  3d  day  of  this  inftant  May,  to  commence 
from  the  ift  day  of  Auguft  now  next  enfuingi  and 
to  dd/executej  and  perform  all  and  every  other 
aft  and  afts,  thing  and  things  whatfoevcri  which 
fhall  be  thought  necelTary  and  convenient  to  be 
donc;,  in  or  about  the  premifes,  hereby  ratifying 
and  confirming  all  and  whatfoevtr  my  faid  At- 
torney fliall  lawfully  do,  or  caufe  to  be  done^  io, 
about,  or  touching  the  fame.  In  witnefs  where- 
of I  the  faid     have  hereunto  fct 

my  hand  and  feal,  this  9th  day  of  May  1763. 


Sealed  and  delivered  by 
the  above  named  T — 
B — in  the  prefence 

of  U5, 


T—B^^  .  (US.) 


J— 


M- 


jun. 


Before  Jofeph  Herbert,  Efqs  Chief  JufticeJ 

&c-  perfonally  appeared  Mr.  W  M-  

jun.  and  made  oath  on  the  Holy  Evangclifts  ofl 
Almighty  God,  That  he  was  prefent  and  did  fee 

the  within  named  T—  B  ,  Efq;  fign,  fcal, 

and  deliver  the  within  Letter  of  Attorney  to 

H-         H  *y  Efq;  and  that  he  did  alfo  fee 

J         W  ,  juun  fubfcribe  his  name  to 

fame,  together  with  this  Deponent,  as  w 
thereto. 

Sworn  before  me,  Auguft    W—  M— 
a7thi763* 

Joseph  Herbert. 


I  tbeJ[ 


Th 
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The  above  Affidavit  feems  to  have  been  drawn 
in  a  hurry  i  had  it  been  drawn  at  leifure,  it  would 
perhaps  have  been  fomething  in  the  following 
form,  which  may  fcrvc  as  a  precedent  in  fimilar 
cafrs : 

Befcre  (be  Hmowdhk  Joseph  Herbert,  Efq-,  Chief 
Juftia  of  bis  Majififs  Court  King^s  Bench  and 
Ccmmn  Pleas  cf  the  Ifland  cf  Nevis* 

Personally  appeared  A —  B — ,  late  of  C — , 
in  the  Kingdom  of  Great  Britain,  but  now  of  the 
faid  Ifland  of  Nevis,  Efq;  who  being  duly  fvvorn 
on  the  Holy  EvangE^lifts  of  Almighty  God,  mak* 
erh  oath.  That  he  this  Deponent  is  one  of  the 
fubfcribing  wjcnefles  to  the  above  Inftrumcnc  of 
Writing,  bearing  date  the  ninth  day  of  May  one 
thoufand  feven  hundred  and  fixcy- three,  and  pur- 
porting 10  be  a  Letter  of  Attorney  from  D —  E— 

of  F  ,  in  the  Cooncy  of  Surry,  Efqi  to 

G  H   of  Nevis,  Efqi  and  this  Depo- 

nent faith.  That  he  was  pre  fen  t  and  did  fee  the 

above  named  D  E  fign^  feal  and  deliver 

the  above  written  Inftrument,  or  Letter  of  Attor-^ 

ney,  as  his  aft  and  deed,  at  F  •  in  the  County 

of  Surry,  in  the  Kingdom  of  Great  Brirain  afore- 

faid  J  and  that  the  name  or  letters  D  E  

fet  and  fubfcribed  at  the  footer  bottom  of  the 
above  Inftrument  of  Writing  or  Letter  of  Attor- 
ney, as  the  perfon  executing  the  fame,  arc  of  the 

proper  hand^ writing  of  the  f^id  D  E  ; 

And  laftly,  this  Deponent  faith,  That  the  name 

or  letters  A         B'  ,  and  the  name  or  letters 

J  K  ,  appearing  to  be  fet  and  fubfcribed 

as  witneflcs  attelting  the  execution  of  the  above 
Inftrument  of  Writing  or  Letter  of  Attorney,  arc 
of  the  refpcftive  proper  hands  writing  of  this  De- 
O  d  3  ponenr. 
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ponent,  and  of  J —  K  late  of  M — ,  in  the  (aid 

Kingdom  of  Great  Brirain,  but  now  of  the  Ifland 
of  Nevis  aforefaidj  Efq. 

Sworn  at  the  Ifland  of  Nevis,       A   B- 

thc  17 ch  day  of  Auguft 
J  763,  before  me 

Joseph  Herbert, 


This  form  of  an  Affidavit  is  fuppofed  to  be 
written  under  thc;Lettcr  of  Attorney,  and  on  the 
fame  fheet  of  paper  1  but  when  it  is  written  on  the 
back  of  the  Letter  of  Attorney,  it  mufl  be  varied 
atcording^yj  by  faying,  the  "tt;i/^/V*  Inftrumcnt 
of  Writing,  inftead  of  the     j^w^**  Inftrument, 

^ Power  ^/Attorney  fr&m  tbeAffignm  c^fa  Bank^ 
rupt  in  Briftgl^  to  rmver  a  Dibi  from  bis  Parimr 
in  Amigm* 

TO  all  to  whom  thefc  prcfcnts  fliall  come^ 

J  — -  and  W  B  ,  merchants,  and 

T  "  M  ,  apothecary,  all  of  the  City  of 

Briftol,  fend  greeting,  Whereas  B          S  , 

late  of  the  Ifland  of  Antigua,  but  now  of  the  City 
of  Brillol,  merchant,  and  partner  with  G —  K — 
of  Antigua  aforefaid,  merchant,  is  lately  becoitic 
bankrupt,  and  a  commiffion  of  bankruptcy  under 
the  Qreat  Seal  of  Great  Britain,  bearing  teft  $t  ^ 
Weftminftcr  the  4th  day  of  February  !aft^  hath  ■ 
been  awarded  againft  him,  which  commiflion  hath  ^ 
been  carried  into  execution^  and  the  faid  B —  S— 
thereupon  adjudged  a  bankrupt,  and  the  faid 

J  P  ,  W  B—  and  T  M  

haye  been  duly  chofen  afijgnees  of  the  eft  ate  :lnd 

cffefts  of  the  faid  B— —  S-  j  and  thereupon 

^t^  ^ffignment  of  fuch  ellatc  and  eScds  hath,  by 

indentu 
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-fixth  day  of 


eft  tore,  beariag  date  the  twenty- 
February  laft,  been  made  and  executed  by  the 
Commillioners^  in  the  faid  commiffion  named  to 

them^  the  faid  J  P  ,  W  and 

T — —  M  ,  as  in  and  by  the  faid  indenture^ 

reference  thereto  being  had,  will  more  ftilly  and 
at  large  appear.  And  whereas  there  are  fund ry 
goods,  wares^  and  mcrchandifes,  and  alfo  feveral 
debts  and  fums  of  money  due,  owing  and  belong- 
ing to  the  eftate  of  the  faid  B  S  ^  jointly 

with  the  faid  G  R— — ,  and  on  his  own  fepa- 

rate  account  in  Antigua  aforefaid,  and  other  places 
beyond  fca,  and  alfo  in  the  hands  of  the  faid 
G— —  51 — Now  know  ye.  That  we  the  faid 

J  p  w  B  ,  and  T  M  , 

have,  and  each  and  every  of  us  hath  made,  or- 
dained, conftituted,  authorized,  impowercd,  ap* 
pointed,  and  deputed,  and  by  thefe  prefents  do, 
each  and  every  of  us  doth  make,  ordain,  confti- 
tuce,  authorize,  impower,  appoint,  and  depute 


riner. 
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of  the  faid  City  of  Briftol,  ma- 
our  and  each  and  every  of  our  true  and 
lawful  Attorney,  for  us  the  faid  Affignees,  and  in 
our  or  any  of  our  names,  to  afk,  demand,  levy, 
fpe  for,  take,  recover  and  receive,  of  and  from 

the  faid  G  R  ,  and  all  and  every  other 

perfon  and  perfons  whomfoever,  in  Antigua  aforc- 
faid,  or  elfewhere,  his,  their^  or  any  of  their  exe^ 
cutors,adminiftrators,or  alBgns,  all  and  ail  manner 
of  goods,  wares,  and  merchandifes,  debts,  fum  and 
fums  of  money  whatfoever,  due,  owing,  or  in  any 
planner  belonging  to  the  eftate  of  the  faid  B —  S — , 

pither  as  partner  with  the  faid  G  R  « 

or  in  his  own  private  or  feparate  capacity,  and  to 
call  to  account  and  bring  to  reckoning  the  faid 

G  R  1  and  fuch  other  perfon  and  per* 

^ons^  hisj  her^  and  their  executors  and  admin i- 
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ftrators,  and  to  ftate,  fcrde,  and  finally  adjuft  all 
accounts,  reckonings,  and  demands  whatlbevcr 
relating  thereto;  and  if  it  ftiall  be  thought  nc- 
cejrary  to  refer  any  difpurcs  couching  the  fame  to 
arbitration,  and  for  that  purpofe^  for  us  and  in 
our  names  to  enter  into  and  duly  execute  any  bond 
or  bonds  of  arbitration!  for  the  fubmitring  fuch 
difputes  to  be  fettled  and  adjufted  by  referees  to 
be  chofen  for  the  purpofci  and  alfo,  if  he  fhall 
fee  occafion  to  take  and  accept  of  a  compofirion 
or  compofitions,  in  lieu  of  and  far  fuch  goods, 
wares,  and  merchandizes,  debts,  fum  or  fums  of 
money  ^  and  upon  receipt  of  fuch  goods,  wares, 
and  merchandizes,  debts,  fum  or  fums  of  money, 
or  any  compofition,  or  any  fee  urity  or  fatisfattion 
for  the  fame,  for  us  and  in  our  names  to  fign, 
feai,  and  duly  execute  and  deliver  fuch  receipts, 
acquittances,  rsleafes,  or  other  difchargeSj  as  the 
nature  of  the  cafe  fhall  require,  and  on  non-pay- 
ment or  non-delivery  of  fuch  goods,  wares,  and 
merchandizes,  debts,  fum  or  (ums  of  money,  to 
bring,  commence,  and  cffcftually  profecutc  fuch 
fuit  or  fuits,  either  in  law  or  equity,  for  the  re- 
covery thereof,  as  our  faid  Attorney  fhall  judge 
neceflary  or  be  ^idvifcd,  and  in  fuch  fuit  or  fuits 
to  proceed  to  judgments,  decrees,  and  executioasj 
and  fuch  fuit  or  fuits  to  difcontinue,  or  therein  to 
become  nonfuir,  and  commence  others  as  occa« 
fjon  ftial!  require ;  and  likewife  one  or  more  At- 
torney or  Attorneys  under  him  the  faid  —  N — , 
for  the  purpofes  aforefaid,  to  fubftitutc  and  ap- 
point, and  the  fame  ac  plcafure  to  revoke,  and 
to  fubftitutc  other  or  others  in  his  or  their  ftcad 
or  Heads,  and  generally  to  do,  perform,  and  exe- 
cute, all  and  every  fuch  farther  aft  and  a£ts,  thing 
and  things  what  foe  ver,  for  the  recovering,  rc- 
fciyij^E*  compounding,  and  difcharging  the  faid 

goodi, 
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goods,  wafcs,  and  merchandizes^  debts,  fam  and 
lums  of  money 3  as  fhall  be,  or  by  our  faid  At- 
torney 0iall  be  thought  to  be  requifite  and  ne- 
ceffary^  in  as  full  and  eHedual  mannerj  to  all 
intents  and  ptirpofes,  as  we  ourfclves,  or  either 
of  us,  could  or  might  do  if  perfonally  prefcnt ; 
and  all  and  i?s^hatfoever  our  faid  Actorney,  or  his 
fubrtitutes,  ftiall  lawfully  do  or  caufe  ro  be  done, 
in  any  of  the  premifes  aforefaid,  by  virtue  of  thefe 
prefents,  we  do  hereby  agree  to  allow,  ratify,  and 
confirm  for  valid.  In  witnefs  whereof  we  have 
hereunto  fet  our  hands  ar*d  fcalsj  the  i6th  day  of 
March,  in  the  5th  year  of  the  reign  of  our  Sove- 
reign Lord  George  the  Thirds  by  the  Grace  of 
God  of  Great  Britain,  France,  and  Ireland  King, 
Defender  of  the  Faith,  and  fo  forth,  in  the  year 
of  our  Lord  1765. 

Sealed  and  ddivered  by  the 

within  named  J —   , 

T—  and  W— B— , 

je  prelence  of 

P—  D— — ,  Jun. 
S—  W  . 

Power  of  Substitution. 

St,  Christopher's* 

KNOW  all  men  by  thefe  prefents>  That  I 

J™  O  ,  Efq;  at  prefcnt  in  the  I  Hand  of  St, 

Chriftopher,  but  about  to  depart  to  the  Ifland  of 
St*  Vincent,  the  lawful  Attorney  of  D—  0-— , 
now  or  Jace  refidi/ig  in  the  County  of  Middlefex, 
in  the  Kingdom  of  Great  Britain,  Efq;  have 
niadcj  ordained,  confiituted,  md 
fcnts  (by  virtue  of  the  poww  a* 
me  in  that  behalf  given,  by  th 
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hy  a  certain  Writing  or  Lcaer  of  Attorney  under 
his  band  and  feal,  dated  the  fifth  day  of  April 
1768),  do  make,  ordain,  conftitutc^  and  appoiii^ 
W—  P— — ,  of  the  faid  IQand  of  St.  Chriftophcr^ 
iBcrchant^  to  be  my  true,  certain,  and  lawful  At- 
torney :  and  I  do  hereby  authorize  and  im power 

him,  the  faid  W—  P  ,  to  a£t  as,  and  to  be 

the  Attorney  of  the  faid  D—  O  ,  and  in  hh 

name,  place  and  ftead,  and  to  and  for  his  ufe^ 
to  afk,  demand,  and  by  all  lawful  ways  and  means 
whatfoever  to  recover  and  receive,  of  and  from 
all  and  every  perfon  or  perfons  whatfoever,  in  ^h* 
faid  10 and  of  Saint  Cbriftopher  or  el fe where, 
ir^  bis  Majefty's  Leeward  Charibbee  1  Hands  ia 
America,  whom  it  doth,  0iaU,  or  may  coincerii^ 
all  and  every  fum  and  fums  of  money,  debts,  dues, 
goods,  chattels,  efFeSst  and  other  things  which 
is  or  are,  and  which  Qiall  or  may  grow  and  be* 
come  due,  owing,  payablej  or  belonging  co  him 

the  faid  D —  O  ,  upon  or  by  virtue  of  any 

mortgage,  bond,  judgment^  or  other  fpeciaJry,  or 
upon  any  bill  of  exchange,  promiflbry  note,  or 
other  fimple  contract,  or  by  virtue  of  any  deed 
or  will,  or  upon  any  account,  or'by  any  ways  or 
means  whatfoever  or  howfoever,  and  upon  re- 
ceipt or  recovery  thereof,  or  of  any  part  thereof* 

for  him  the  laid  D~  O  ,  and  in  his  name, 

from  time  to  time  to  make,  give,  and  execute, 
good  and  fufEcieac  acquittances  and  difcharges 
for  the  fame,  and  for  him  the  faid  D—  O — , 
^nd  in  his  name,  or  in  the  name  of  him  my  fai4 
Attorjicy,  as^nd  for  his  the  fa^d  D — rr^  Qr  *f 
^£t  and  dred,  or  aft 3  and  deeds,  to  fign,  leal,  and 
deliver  any  deed  or  deeds,  cunveyances  and  aflii- 
ranees,  good,  valid,  ^r\^  fufficient  in  the  Uw  fqr 
reconveying  or  afliigning  ^nd  aifuring  any  Plap^* 
tions,  Uiiiib,  ttnepKQti,  qcgroes,  hcrtdi^am<:pw, 

aoti 
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and  ehattclsj  which  he  the  faid  D —  O-mf —  now 
bach  or  may  have^  in  mortgage  for  any  fum  or 
fums  of  money,  upon  payment  of  ihc  principal 
money  and  intcreft  due  on  fuch  mortgage  or 
mortgages,  and  to  give  good  and  fuficient  ac- 
quittances and  difchargcs  for  the  con  fide  ration  or 
mortgage  money,  and  all  or  every  or  any  fuch 
deed  or  deeds,  conveyances  and  affaranccSj  to  ac- 
knowledge as  for  his  the  faid  D —  O  *s  aft 

and  deed,  or  z&$  and  deeds,  before  any  Judge^ 
or  other  Magiftrate  or  Officer  appointed,  or  to  be 
appointed^  to  take  the  acknowledgment  of  deeds, 
fo  that  the  lame  may  be  recorded  and  perfected  in 
due  form  of  law  ^  and  to  call  to  account  and  bring 
to  a  reckoning  all  and  every  perfon  and  perfons 
concerned  in  the  premifes,  and  to  fettle  and  a*djuft 
all  accounts  now  or  hereafter  depending  between 
him  the  faid  D —  O — — and  all  or  any  perfoa 
or  perfons  whomfoever,  upon  fuch  terms^  and  IQ 
fuch  manner,  and  with  fuch  allowances  therein, 

as  the  faid  W—  P  fliall  think  fit  and  ad- 

vifeable  for  his  the  faid  D —  O— 's  intereft  $ 
and  in  cafe  any  difference  or  dlfpute  fhall  arifc 
concerning  the  premifes,  to  refer  the  fame  to  ar- 
bitration, if  the  faid  W—  P  lhall  fo  think 

fir,  and  for  the  faid  D —  O — — ^  and  on  his  be- 
halfj  to  abide  by  and  perform  fuch  award  as  fliall 
be  made^  in  purfuancc  of  fuch  reference;  and 
alfo,  if  need  be,  to  compound  and  take  lefs  than 
the  whole  of,  and  for  any  debt  or  debts,  fum  or 
turns  of  money,  or  other  matter  or  thing  which  is 
or  are,  and  which  fliall  become  due  and  payable 

or  belonging  to  him  the  faid  D —   ,  by 

or  from  any  perfon  or  perfons  whomfoever;  and 

I  the  faid  J  O — —  do  hereby  authorize  and 

impower  my  faid  Attorney,  as  and  when  he  fliall 
jhink  proper,  to  commence,  fue,  and 
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or  defend,  anj  action  or  fuic,  adions  or  fuits,  at 
law  or  in  equity,  and  to  purfue  all  or  anj  leg^l 
or  equitable  meansj  as  occalion  (ball  be  and  re- 
quire, for  touching  or  concerning  all,  every,  or 
any  the  matters  aforefaid,  in  any  wife  howlbcver, 

and  for  him  the  faid  D — —  O  ,  and  in  his 

name,  and  to  and  for  his  ufc,  to  accept  and  take 
any  fecurity  or  fecuritie^  for  any  debt  or  debts 
due  to  him,  as  my  faid  Attorney  (hall  think  Rt 
and  approve ;  and  generally  to  do  and  perform  all 
other  atfls,  deeds,  matters,  and  things  needful  or 
requifice  in  and  about  all  and  fingular  the  pre* 
mifes,  as  fully  and  eflPeAually,  to  all  intents  and 
purpofes  whatfoever,  as  I  myfelf  might  or  could 
do,  by  virtue  of  the  power  to  me  given  by  the 

faid  D  O  or  otherwife ;  and  I  do  hereby 

ratify,  allow,  and  confirm,  all  and  whatfoever  my 
faid  Attorney  (hall  lawfully  do  or  caufe  to  be  done 
in  and  about  the  prcmifes,  by  virtue  of  thefe  pre- 
(ents.  In  witnefs  whereof  I  have  hereunto  fct 
my  hand  and  feal,  the  20th  day  of  May,  in  the 
year  of  our  Lord  1769. 

Scaled  and  delivered,  &c. 
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CHAP.  xvr. 

Of  /i^  Negroes  in  the  Cclcnies^  and  tie  Made  cf 
ionveying  and  m&numisting  them* 

TO  enumerate  the  feventies  that  are  exercifed 
by  fome  Planters  in  the  Sugar  and  Rice 
Colonies  on  their  Negroes,  would  exceed  the 
bounds  of  this  dcfign*  I  lhall  at  prefcnt  content 
myfelf  withobferving,  that  in  the  Sugar  Colonies 
the  lands  in  which  they  plant  canes  are  not 
ploughed,  but  hoed  up  by  Negroes,  who  have  no 
prefcribed  tafk,  but  arc  followed  u-p  by  drivers 
with  whips.  Their  food  is  cither  Indian  corn,  rice, 
yaofis^  Potatoes,  or  horfe-beans,  in  much  fmaller 
quantities  than  are  neceffary  for  people  who  work 
hard  i  and  thefc  unhappy  people  are  often  laid 
down  and  feverely  whipped  for  flight  offences • 
Whilft  1  was  in  the  Weft  Indies,  a  man  of  good 
credit  told  me,  he  was  prefent  at  a  Planter's  houfe 
there,  when  one  of  the  Negroes  complained  to 
his  m after  that  his  allowance  of  corn  was  too  fm all, 
and  the  land  allowed  him  fo  trifling,  that  he  had 
not  enough  to  live  on.  The  mailer  faid  he  would 
not  increafe  his  allowance:  whereupon  the  Negro 
alkcd,  "  What  muft  I  do  To  which  the  mailer 
replied,  Why,  d— n  you,  fteal  I*'  In  St.  Kitt's, 
the  Negroes  are  worfe  off  than  in  mofl-  of  the  other 
Sugar  Colonies,  becaufe  that  Ifland  is  fmall,  and 
the  land  fo  fertile,  that  they  allow  their  Negroes 
very  little  ground  to  plant  for  themfclves.  The 
(lender  allowance  made  the  Negroes  in  the  Iflands 
in  general  is  not  only  a  circumftance  of  great  cruel- 
ty to  them,  but  is  productive  of  very  di^ 
confequcnces  to  the  white  people 
'  pmmh  for  hunger  compels  the  N 
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and  they  frequently  not  only  rob  the  yards  of  the 
ftock,  but  even  break  open  ftores,  and  carrj^  off 
provificns  to  a  large  amount.    Thefe  depreda- 
tions arc  fenfibly  felt  in  a  country  where  the  lands^ 
though  fertile,  are  chiefly  employed  to  raile  fugar 
canes  I  fo  thac  provifionsand  ftock  are  laid  in  at  a 
great  cxpence,  and  the  fupply  is  precarious,  par<- 
ticularly  in  time  of  war.    But  there  arc  two  evils 
attending  the  enflaving  the  Negroes  in  the  Lolo- 
nics,  which  muft  induce  every  good  man  to  con- 
demn it:  Ehe  one  is, the neglefting  to  inftrucl  them 
in  the  principles  of  the  Chriftian  religion  i  nay,  I 
have  heard  men,  who  ought  to  have  known  bener, 
ridicule  fuch  an  attempt ;  the  other  is,  that  from 
cruelty,  hard  labour,  and  a  want  of  fufficient  food, 
the  number  of  Nei^roes  that  die  exceeds  the  num- 
ber that  are  born  in  moft  if  not  in  all  the  Itlandsi 
To  that  an  annual  fupply  from  the  Coaft  of  Gui- 
nea is  neceirary  to  keep  up  their  quota. 

In  the  Rice  Colonies,  the  cafe  is  not  quite  fo 
bad  as  in  the  Sugar  Iflands  i  for,  in  the  Rice  Co- 
lonies  the  Negroes  in  general  have  rice,  Indian- 
-corn,  potatoes,  or  black-eyed  peafe,  fufficient  to 
Tubfift  them,  and  land  enough  to  plant  for  them^ 
felves  h  they  have  alfo  a  certain  limited  talk 
every  day,  be  their  work  either  that  of  plant* 
ing,  or  fawing  lumbcf ;  and  this  tafk  in  gene- 
'ral  is  not  too  hard.    Their  numbers  alfo  do  not 
tdecrsafe  on  the  Indigo  Plantations  and  Lumber 
Eftates;  but  then  in  the  Rice  Plantations  ihcy 
are  frequently  obliged  to  get  up  in  the  winter  be- 


fore  day,  and  work  in  the  barn  ^  and  tvh 
are  heated  with  labour  in  a  clofe*  L  ^, 
warmed  with  a  fire,  they  are  then  ttifncd  our  to 
work  in  the  Rice  Swamps^  half  leg  deep  in  watct, 
Kvhich  brings  on  plcurilies  and  perjfJtietJtmtlieV 
and  deftroys  numbers  of  them  ^  and  iTT^he  Strrri- 

mer. 
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tticr,  the  quanticy  of  water  let  into  the  Rice- 
fields  makes  k  very  fickly. 

The  pretence  that  fugar  canes  and  rice  could 
not  beraifed  without  the  labour  of  Negrocsj  is  er- 
roneous. The  White  Creoles  of  Anguilla  and  Tor- 
toh,  and  the  Ten  Acre  men  in  BarbadoeSj  who 
have  been  bred  up  in  active  life,  and  not  debauch- 
ed with  eafe  and  luxury,  arc  a  brave  hardy  people, 
and  prove  that  White  men  can  cultivate  lands  in 
a  tropical  climate  ;  and  many  of  the  poor  White 
people  in  Carolina  and  Georgia  raHc  grain  withotlc 
^thc  afliftancc  of  Negroes.  A  white  man,  with  a 
light  plough  drawn  by  two  horfcs,  will  cultivate 
as  much  land  as  feven  Negroes  with  hoes. 

If  the  Reader  fliould  afk  what  fliare  I  have  had 
in  the  traffic  of  human  flefh,  I  fmite  my  breaft, 
and  fay,  God  be  merciful  tome  a  finnerT' 
When  I  went  to  the  Well  Indies^  they  told  me>I 
could  not  do  without  Negfdes  i  and  a  gentleman 
bought  one,  fent  her  homei  and  rold  mc  he  h^d 
given  a  bond  for  me,  wKich  I  muft  t^e  up.  For 
want  of  rcflefttOD>  I  bought  others  from  time  to 
time  I  and  when  I  went  to  North  America,  I  h^d 
nine.  There  I  planted  Iitdigoi  and  at  one  time 
I  had  thirty-four  Negroes.  In  the  different  coun- 
tries where  I  refided,  many  faid  that  ITpoiled  my 
Negroes  with  indulgence.  Eight  were  killed  at 
the  fiegc  of  Savannah,  and  feven  others  I  manu- 
hiitted  ;  fo  that  I  have  not  benefited  by  my  deal- 
ing in  Negroes,  For  fome  time  I  have  been  very 
tincafy  at  having  ever  purchafed  a  Negro  i  and  £ 
iteartily  pray  to  be  forgiven  for  the  (bare  1  halve 
had  in  enflavJng  my  fellow-ere^tOres. 

The  old  fettled  lOands  tn  the  Wtft  Indies  be- 
come every  daty  mofe  weak  and  defencelcfsi  for 
the  great  planters  bur j|^U|fccf  f n  n  M  -a^s  of 
land  oivned  by  ^jl^^^lPle        ^,  and 
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plant  them  with  fugar  canes  i  by  which  meam 
ihe  number  of  Negroes  daily  incrcafcSt  and  ihc 
iiumber  of  Whites  dccrciifcs.  Many  white  fa- 
milifs  wtrre  formerly  fettled  ac  the  windward  end 
of  St.  Kite's,  which  is  called  the  Salt  Ponds  %  a 
country  fit  only  for  the  raifing  of  ftock  and  provi* 
Dons,  with  which,  as  alfo  with  filli,  they  fupplicd 
the  town  of  Baffeterre,  Thcfe  white  people 
added  greatly  to  the  ftrcngth  of  the  I0and,  and, 
as  chey  occupied  a  part  of  the  country  unfit  for 
lugar  caneS|  it  was  advifeable,  both  from  hu- 
manity and  policy,  to  fuffer  them  to  remain  un- 
difturbed.  But  in  a  former  reign,  a  gentleman 
obtained  a  grant  of  that  part  of  the  country,  and 
he  and  another  divided  thefc  lands  between  them. 
Part  of  thefe  lands  have  fmce  been  converted  into 
Sugar  Plantations,  and  the  white  people  turned 
off;  btjt  they  produce  little:  and  the  fait  pood 
has  yielded  little  fait  fince  the  white  people  were 
moved  away.  Had  Negroes  never  been  intro- 
duced into  the  Weft  Indies,  the  Iflands  would 
have  been  divided  amongft  a  number  of  white 
people,  who  might  have  been  able  to  defend  them* 
felves  againft  foreign  invafions;  and  as  every  one 
would  have  made  fomc  rum  and  iugar,  or  elfc  have 
planted  cotton,  cocoa,  pimento,  ginger,  or  aloes, 
they  would  have  confumeda  much  greater  quantity 
of  Britifii  manufaflures  than  thofe  countries  do  in 
their  prefent  ftatc.  At  this  time  ail  the  old  fettled 
Iflands,  except  Jamaica,  have  fewer  inhabitants 
than  they  had  fifty  years  agoi  and  the  number  is 
daily  decreafing*  In  proceis  of  time,  moft  of  the 
Sugar  Iflands  will  probably  become  the  property 
of  a  few  over^grown  planters,  who  may  perhaps 
carry  matters  with  a  high  hand  over  their  in- 
feriors* In  my  time  there  were  leading  men  on 
many  pf  the  Iflands,  who  kept  the  inferior  peo|Jc 
in  a  ftatc  of  great  dependency  s  and  in  one 
5  of 
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of  the  Iflandsj  I  well  remember  an  Ariftocracjr 
carried  all  before  them. 

In  all  the  Coloniesi  Negroes^  on  their  firfl  im* 
portauori  from  Guinea,  arc  ablolutely  perfonal 
cftate  }  they  are  carried  on  ftiore  from  the  ihip  to 
fome  yard,  and  fold  there  like  cattle  in  a  fair- 
The  Wife  is  often  feparated  from  the  hufband,  and 
the  child  from  its  parent.    No  deed  or  writing  is 
fiecefiary  for  the  conveyance  of  them  from  the 
Guinea  Fador  to  the  purchafer.   When  an  agree- 
ment is  made  for  the  price,  the  purchafer  takes 
them  away,  and  pays  down  the  purchafe  money  j 
or,  which  is  more  ufually  the  cafe,  he  gives  a 
bond  for  payment  at  a  future  day  j  but  if,  aftejf 
Negroes  are  fold  in  the  Guinea  Yard,  the  pur- 
chafer docs  not  carry  them  out  of  the  Ifland  or 
Province  forthwith,  but  works  and  employs  them 
there  ;  then  they  are  cither  real  or  perfonal  cftatc, 
according  to  the  laws  of  that  Colony  in  which  they 
continue.    In  Antigua,  Barbadoes,  and  Jamaicaj 
feafoned  Negroes  are  real  eft  ate,  fubjedl  ncverche^ 
lefs  to  be  extended  and  fold  as  perfonal  eft  ate  for 
thefatisfaftion  of  debts,  by  the  Star,  of  the  5  Geo, 
II.  c.  7.  above  mentioned,  and  alfo  by  the  Pro- 
vincial laws  of  moftof  the  Colonies-    They  were 
alfo  real  eftate  in  Virginia  before  the  civil  wan 
In  fome  of  the  Plantations,  Negroes  are,  in  all 
refpcfts,  perfonal  eftatei  in  others  they  arc  of  a 
mixed  nature  j  for  in  the  Ifland  of  Nevis  in  par- 
ticular, Negroes  are  perfonal  elUte,  until  they 
have  been  once  worked  on  lands  there  j  and  from 
that  time  they  ever  afterwards  become  real  eftatc, 
and  follow  the  fame  courfe  of  defcent,  unlefs  ti 
are  extended  and  fold  for  payment  of  debts 
all  the  Colonies  where  Negroes  are  real 
•they  muft  be  conveyed  by  decii  i  and  d 
muft  be  regiftered  in  the  OflSce,  In  fan 
E  c 
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Colonies  where  they  are  pcrfonal  eftatc  (parci- 
cularly  in  the  Ifland  of  Montferrat),  feafoncd  Ne- 
groes cannot  be  conveyed  without  a  bill  of  falc 
regiftered  in  the  Office. 

A  Feoffment  of  a  Negro  Woman  and  her  Daughter^ 
a  Mulatto^  in  the  yiand  of  Antigua^  where  Slaves 
are  Real  Ejlate. 

Antigua. 

THIS  Indenture  was  made  the  day  of 

June,  in  the  year  of  our  Lord  1763,  between 
E.  C.  of  the  town  of  St*  John  in  the  Ifland  of 
Antigua,  fpinfter,  of  the  one  part,  and  D.  H. 
of  the  pariih  of  St.  John  in  the  Ifland  of  Antigua 
aforefaid,  of  the  other  part,  witnefleth^  That  for 
and  in  confideration  of  the  fum  of  65  1.  of  good 
current  money  of  the  faid  Ifland  of  Antigua  to  the 
faid  E.C.  in  hand,  well  and  truly  paid  by  the  faid 

D.  H.  at  or  before  the  fealing  and  delivery  of 
thefe  prefents,  the  receipt  whereof  fhe  the  laid 

E.  C.  doth  hereby  acknowledge,  and  thereof  and 
of  every  part  thereof  doth  acquit,  releafe,  and 
difcharge  the  faid  D.  H.  his  executors,  admini- 
ftrators,  and  affigns,  and  every  of  them,  for  ever, 
by  thefe  prefents,  ftie  the  faid  E.  C.  hath  granted, 
bargained,  fold,  aliened,  enfeoffed,  releafed,  and 
confirmed;  and  by  thefe  prefents  doth  grant, 
bargain,  and  fell,  alien,  enfeoff^,  releafe,  and 
confirm  unto  the  faid  D.  H.  his  heirs  and  affigns 
for  ever,  one  Negro  woman  flave,  named  Queen, 
with  her  child  Margaret,  a  Mulatto  girl,  to- 
gether with  the  iflue  and  increafe  of  the  faid 
flaves  hereafter  to  be  born  \  and  the  reverfion  and 
reverfions,  remainder  and  remainders,  of  the  faid 
flaves,  and  each  of  them,  and  all  the  eftate,  right, 
title,  interefl,  truft,  property,  claim,  and  demand 

whatfoever. 
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whatfoever^  both  at  law  and  in  equity  of  her  the 
faid  E.  C.  of,  in  J  or  to  the  faid  (laves,  and  each 
of  them,  to  have  and  to  hold  the  faid  Oaves,  and 
each  of  them,  unto  the  faid  D.  his  heirs  and 
afUgns  for  ever,  to  and  for  the  only  proper  ufe 
and  behoof  of  hinn  the  faid  D,  H,  his  heirs  and 
affigns  for  ever:  and  the  faid  E.  C.  doth  hereby 
for  herfelfj  her  heirs,  executors^  and  adnninirtra- 
tors,  covenant,  promifej  grant,  and  agree  to, 
and  with  the  faid  D,  H,  his  heirs  and  afligns,  that 
the  faid  D<  H,  his  heirs  and  afllgns,  fhall  and 
may  from  time  to  tinnc,  and  at  all  tinnes  hereafter 
peaceably  and  quietly  have,  hold|  occupy,  poflefe, 
and  enjoy  the  faid  flaves  hereby  or  mentioned,  or 
intended  to  be  hereby  granted  and  conveyed,  and 
each  of  them,  without  the  lawful  let,  fuir,  trouble, 
denial,  eviction,  or  interruption  of  or  by  the 
faid  E,  C  her  heirs,  executors,  adminiftrators, 
or  alTigns,  or  of  or  by  any  other  perfon  or  perfons 
whomfoever,  and  that  free  and  clear,  and  freely 
and  clearly  acquitted,  exonerated,  and  difcharg- 
cd,  or  otherwife,  by  the  faid  E*  C.  her  heirs, 
executors,  and  adminiftrators,  well  and  iufficient- 
)y  faved,  defended,  kept  harmlefs  and  indemni- 
fied of,  from,  and  againfl  ail  and  all  manner  of 
former  and  other  gifts,  grants,  bargains,  fales, 
Icafcs,  mortgages,  jointures,  dowers,  titles  of 
dower,  ufcs,  trufo,  wills,  entails,  ftacutes,  re- 
cognizances, judgments,  extents,  executions  i  and 
of,  from,  and  againll  all  and  fingular  other 
cftates,  titles,  troubles,  charges,  and  incum- 
brances whatfoever,  had,  made,  done,  committed, 
occafioncd,  or  fuffered,  or  to  be  had,  made, 
done,  committed,  occafioned  or  fuffered  hv 
faid  Cher  heirs,  executofr,  adminiftfati 
afljgns,  or  any  of  them,  or  by  any  other  1 
or  perfons  whomfoever  i  and  alfo  due 
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faid  E-  C.  is  rightfully  and  abfolutely  feized  nt 
her  demefne,  as  of  fee,  of  and'in  the  faid  llaves^  of 
a  good,  fure,  lawful,  and  indefcafiblc  eflatc  of 
inheritance  in  fee  fimple  to  her  and  her  heirs  for 
ever,  without  any  rcvcrfion  or  remainder,  truft, 
limitation,  power  of  revocation,  ufe  or  ufes,  or 
any  other  matter^  reftraint,  or  thing  whatlbcvcr, 
to  alter,  change,  charge^  revoke-,  make  void, 
leflen,  incumber  or  determine  the  fame  j  and  chat 
flie  the  faid  E,  C,  at  the  time  of  the  fealing  and 
delivery  hereof,  hath  in  herfelf  good  righcj  foU 
power,  and  lawful  and  abfolutc  authority  to  g^ratit, 
bargain,  fell^  alien,  enfeoff,  releafe,  and  con- 
firm the  faid  flaves  unto  the  faid  D,  H*  his  heirs 
and  affigns  for  ever :  And  laftly,  thatftie  the  faid 
C,  and  her  heirs,  and  all  and  every  other  per^ 
fon  and  perfons  having  or  lawfully  datming,  or 
which  lhall  or  may  have  or  lawfully  claim  any 
eft  ate,  right,  tide,  truft  or  t  me  reft  at  law  or  in 
equity,  of,  in,  or  to  the  faid  flaves  hereby  or 
mentioned  or  intended  to  be  hereby  granted  and 
conveyed,  or  either  of  them,  ftiall  and  will  frQdjjM 
time  to  time,  and  at  all  times  hereafter,  updP 
every  reafonable  requeft,  and  at  the  proper  cofts 
and  charges  in  the  law  of  the  faid  D.  H,  his  heirs 
or  aftigns,  malce,  do,  acknowledge,  and  execute,  or 
caufe  or  procure  to  be  made,  done,  acknow* 
ledged  and  executed  all  and  every  fuch  further 
and  other  lawful  and  reafonable  afts,  deeds,  and 
and  things,  devices,  conveyances,  and  affurancei 
in  chc  law  whatfoever,  for  the  further,  bettcj> 
more  perfed,  and  abfolure  granting,  conveying^ 
and  affuring  of  the  faid  flaves  hereby  or  mention-^ 
cd  or  intended  to  be  hereby  granted  and  c  J,, 
and  each  of  iheni  unto,  and  to  the  ufe  of  .  ;C 
faid  D.  H.  his  heirs  and  afligns  for  ever,  ts  by  the 
faid  D<      im  heirs  or  alTigns,.  or  hii  or  their 
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Counfcl  learned  in  the  law,  fliall  be  reafonably 
advifed  or  devifed  and  required^  fo  as  fuch  fur-* 
thcr  aiTurances  contain  in  them  no  further  or 
other  warranty  or  covenants  than  againfl:  the  per- 
fon  or  pcrfons,  his  or  their  heirs^  who  ftiall  nnakc 
or  do  the  fame;  and  fo  as  the  party  or  parties 
who  111  all  be  requefted  to  make  fuch  further  af- 
furances,  be  not  compelled  or  compellable  for 
making  or  doing  thereof,  to  go  or  travel 
above  ten  mites  from  his  or  their  then  refpeftive 
dwellings  or  places  of  abode.  In  witnefs  whereof, 
the  faid  parties  to  thefe  prefents  have  hereunto  fet 
their  hands  and  feals  the  day  and  year  firft  above- 
written. 

E-  C.  (US,) 

Seated,  delivered,  and  acknow- 
ledged this  day  of  June 
1763,  Jn  the  prefcnce  of 

E-  G.  Reg. 

Received  on  the  day  of  the  date  of  the  above- 
written  Indenture  of  the  above  named  D-  H.  the 
fum  of  65  K  of  good,  current,  and  lawful  money 
of  the  faid  Ifland  of  Antigua,  being  the  full  con- 
fideration  money  above  mentioned  to  be  paid 
to  me- 

E,  C, 

Witnefs,  E.  G,  Reg. 

By  an  Aft  of  Afirembly  of  the  Ifland  of  Antigua, 
the  regiftcring  a  deed  in  the  Regifter'si  Office  is 
equivalent  to  livery  and  feifin.  This  law  has  oc- 
cafioncd  their  freqcently  ufing  the  Deed  of  Feoff- 
ment in  preference  to  any  other  mode  of  convey- 
ance. 

And  by  the  laws  of       ^  "'^^  i 
a  Deed,  from  whom  I  ^f* 
E  c 
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acknowledge  fuch  Deed  before  theRegifter  in  pcr- 
fon ;  or  clfe  they  mull,  by  a  Letter  of  Attorney, 
inferted  in  the  Deed,  impower  fome  perfon  or 
pcrfbns  to  acknowledge  it  for  them  before  the 
Regifter.  The  introduftion  of  this  ceremony  has 
frequently  occafioned  miftakcs  in  the  conveyances 
fcnt  out  from  England ;  but  in  mod  of  the  other 
Iflands,  an  Affidavit  proving  the  execution  of  a 
conveyance  is  fufficient  for  the  purpofc  of  having 
it  regiftered.  I  need  fay  no  more  at  prefent,  be- 
caufe  moft  of  the  Forms  of  Deeds  hereafter  in- 
ferted being  authenticated  according  to  the  laws 
of  thofe  Iflands  refpeftivcly,  for  which  they  are 
intended^  will  fpeak  for  thcmfelves. 

A  Feoffment  of  a  Slave  in  An'igua  from  a  Man 
and  bis  Wife^  and  the  TruHee  of  the  fVife^  in 
which  cafe  the  IVtfe  was  privately  examined  before 
a  Judge  to  bar  her  of  Dower. 

Antigua. 

This  Indenture  Tripartite,  made  the 
day  of  in  the  year  of  our  Lord  1765, 

between  W.  H.  D.  late  of  the  Ifland  of  Antigua, 
Efq;  (by  R.  B.  of  the  faid  Ifland  of  Antigua,  Efq; 
his  Attorney  by  Deed,  poll  bearing  date  the 
day  of  17     duly  confl:ituted  and  ap* 

pointed)  of  the  firft  part,  E.  P.  of  the  faid  Ifland 
pf  Antigua,  Gentleman  i  and  Ann  his  wife,  late 
Ann  H.  fpinfter,  of  the  fccond  part;  and  C.  B. 
of  the  faid  Ifland  of  Antigua,  Efq;  of  the  third 
part:  Whereas  by  Indenture  Tripartite,  made  or 
mentioned  to  be  made  the  nth  day  of  Decem- 
ber, in  the  year  of  our  Lord  1751,  between  Ann 
M.  of  the  faid  Ifland,  widow  and  relid  of  C.  M. 
of  thp  f^id  Ifland,  deceafed,  and  reflduary,  de- 

vifee. 
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vlfee^  and  legatee  of  his  Laft  Will  and  Tcfta- 
inenc  of  the  firft  part  1  J.  D*  of  the  fame  place, 
Efq;  of  the  fecond  part;  and  C-  H.  and  A*  H, 
nephew  and  niece  of  the  faid  A.  of  the  third 
part.  It  is  wicneflTcd*  chat  for  and  in  confidera- 
tion  of  the  natural  love  and  affedion  which  flic 
the  faid  A.  M.  had  and  bore  to  and  for  the  faid 
and  A.  hernephew  and  niece;  and  alfo  for 
and  in  confideration  of  the  fum  of  5  s.  current 
money  of  the  faid  Iflandi  to  her  in  hand  paid  hy 
the  faid  J.  D,  the  receipt  whereof  is  thereby  ac- 
knowledgedj  fhe  the  faid  A,  M.  did  give,  grant, 
bargain,  fell,  alien,  enfeoff,  releafe,  and  confirra 
unto  the  faid  J*D^  his  heirs  and  affigns  for  ever, 
all  thofe  the  following  flaves ;  that  is  to  fay,  a 
Negro  woman  named  Dinah,  and  her  daughter 
Mary,  and  a  Negro  woman  named  Lctitia>  and 
her  two  daughters  named  Rofe  and  PhiUis^  with  all 
the  future  ifTiic  and  increafe  of  the  faid  female  flaves; 
and  alfo  all  the  eftate,  right,  title,  intereft,  pro- 
perty*  claim  and  demand  whatfoever  of  her  the  faid 
A.  M.  of,  in,  and  to  the  faid  flaves,  or  any  or 
cither  of  them,  and  the  rcverfion  and  reverfions, 
remainder  and  remainders,  rents,  fervices,  and 
profits,  of  all  and  every  the  faid  flaves,  to  hold 
the  faid  Negro  woman  named  Dinah,  and  her 
feid  daughter  Mary,  and  the  faid  Negro  woman 
named  Letitia,  and  her  faid  two  daughters  named 
Rofc  and  Phillis,  together  with  all  their  future 
ilFue  and  increafe,  unto  the  laid  J.  D,  his  heirs 
and  affigns  for  ever,  to  the  only  proper  ufc  and 
behoof  of  the  faid  J,  D,  his  heirs  and  afligns  for 
ever :  In  rruft  ne verth el cfs,  and  to  and  for  fuch 
tifes,  intents,  and  purpofes,  only  as  are  therein 
fter  exprefsly  declared,  viz*  As  for  touching 
and  concerning  the  faid  Negro  woman  named  ^ 
inahj    and  i  tcr  Maryj  with 

their 
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their  future  iffue  and  increafe,  in  truft^  and  to 
and  for  the  ufe  and  behoof  of  the  faid  C.  H. 
his  heirs  and  afiigns  for  ever  :  but  in  cafe  he  the 
faid  C*  H,  Ihould  happen  to  die  under  the  age  of 
twenty-one  years,  and  without  iffue  lawfully  be- 
gotten, then  in  trull  for  and  to  the  ufe  and  be* 
hoof  of  the  faid  A.  H.  her  heirs  and  affigns  for 
ever  i  and  as  for  touching  and  concerning  the 
faid  Negro  woman  named  Letitia,  and  her  faid 
two  daughters  named  Rufe  and  Phillis^  with  their 
future  ilTue  and  increale^  in  truft  to  and  for  the 
ufe  and  behoof  of  the  faid  A.  H.  her  heirs  and 
affigns  for  ever  ;  but  in  cafe  the  faid  A,  H.  IhouM 
happen  to  die  under  the  age  of  twenty- one  year?, 
and  without  iffue  lawfully  begotten,  then  in  truft 
for  and  to  the  ufe  and  behoof  of  the  fatd  C*  H. 
his  heirs  and  affigns  for  ever,  and  to  and  for  no 
other  ufe*  intent,  or  purpole  whatfoever,  as  ifi 
and  by  the  faid  Indenture  duly  recorded  in  the 
Regifler*s  Office  of  the  faid  Ifiand  of  Antigua,  re- 
lation being  thereunto  had,  may  more  fully  and 
at  large  appear:  And  whereas  the  faid  J.  D-  hath 
fjnce  departed  this  life,  leaving  the  faid  W,  H. 
his  eldeft  fon  and  heir  at  lawi  and  the  faid  A.  F. 
hath  attained  her  age  of  twenty  one  years,  and 
hath  intermarried  with  the  faid  E.  P,  :  And 
whereas  die  faid  C .  B.  hath  agreed  with  the  (aid  P, 
and  A,  his  wife,  for  the  purchafing  of  the  afore- 
faid  Ne  gro  girl  flavc  named  Phillis ;  NOW 
THEREFORE,  to  the  intent  and  for  making  the 
fale  thereof  accordingly,  THIS  INDENTURE 
WITNESSETH,  That  the  laid  E.  P,  and  Ana 
his  wife  (by  and  with  the  confent  and  approbation  of 
the  faid  S,  H.  D*  teftified  by  his  being  a  party  to» 
and  figning  and  fealing  thcfc  prefents)  for  arid  ia 
confiderationof  the  fum  of  current rrKsncy 

of  the  faid  Ifland  of  Antigua  to  the  faid  E.  P.  in 

hand 
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hand  well  and  truly  paid  by  the  faid  at  or 

be  fort  the  fealing  and  delivery  of  thefe  prrfents, 
(the  receipt  whereof  the  faid  E.  P.  doth  hereby  ac- 
knowledge, and  thereof  and  of  every  part  thereof 
doth  acquit,  rcleafc,  and  difcharge  the  faid  C.  B, 
his  executors,  adminiftrators,  and  afTigns,  and 
every  of  them,  for  ever,  by  thefe  prefents)  have, 
and  each  of  thenn  haiJt  granted,  bargained,  fold, 
aliened,  enfeoffed,  rclcalcdj  and  confirmed,  and 
by  thefe  prefents  do,  and  each  of  them  doth  grant, 
bargain,  and  fell,  alien,  enfeoff,  releafc,  and 
confirm  unto  the  faid  C.  B.  his  heirs  and  adigns 
forever,  the  faid  Negro  girl  Have  named  Phillis, 
together  with  the  ifTuc  and  increafe  of  the  faid 
flave  hereafter  to  be  born  1  and  the  reverfion  and 
revei  fions,  remainder  and  remainders  of  the  faid 
flavf,  and  all  the  ellacc,  right,  title,  intcrcft,  truft, 
property,  claim  and  demand  whatfoever,  both  at 
law  and  in  equity  of  them  the  faid  E.  and  Ann 
his  wite,  of,  in,  or  to  the  faid  flave,  TO  HAVE 
AND  TO  HO  LD  the  faid  nave  unto  the  faid  C.B. 
his  heirs  and  alFignsfor  cvcr,to  and  for  the  only  pro* 
per  ufe  and  behoof  of  him  the  faid  C.  B.  his  heirs 
and  affigns  for  ever;  and  the  laid  E,  F,  doth  hereby 
for  himfeif  and  for  the  faid  Ann  his  wife^  and  for 
their  rcfpeftive  heirs,  executors,  and  adminiftra- 
tors,  covenant,  promife,  grant,  and  agree  to  and 
with  the  f:iid  C.  B.  his  heirs  and  affigns  j  that  he 
rhe  faid  C,  B,  his  heirs  and  afTigns,  Jhall  and  may 
from  time  to  time,  and  at  all  times  hereafter, 
peaceably  and  quietly  have,  hold,  occupy,  poflVfs, 
and  enjoy  the  faid  flave  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  convi 
without  the  lawful  let,  fuit,  trouble,  denial,  t  v  c^ 
,tion,  or  interruption  of  or  by  the  laid  E, 
and  Ann  his  wife,  or  either  of  then  , 
or  either  of  their  heirs,  executors,  ^ 
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tors  or  afiigns,  or  of  or  by  any  other  perfbn  or 
perfons  whomfoevcr  ;  and  that  free  and  clear,  and 
freely  and  clearly  acquitted,  exonerated,  and  dif- 
charged,  or  otherwife,  by  the  faid  E.  P.  and  Ann 
his  wife,  and  each  of  them,  their  and  every  of 
their  heirs,  executors,  and  adminiflrators,  well 
and  fufSciently  favcd,  defended,  kept  harmlefs, 
and  indemnified  of,  from,  and  againft  all  and  all 
manner  of  former  and  other  gifts,  grants,  bar- 
gains, falcs,  leafes,  mortgages,  jointures,  dowers, 
titles  of  dower,  ufes,  irults,  wills,  entails,  fta- 
tutes,  recognizances,  judgments,  extents,  exe- 
cutions, and  of,  from,  and  againft  all  and  An- 
gular other  cftatcs,  titles,  troubles,  charges,  and 
incumbrances  whatfoever,  had,  made,  done,  com- 
mitted, occafioned  or  fuffcrerl  by  the  faid  Ann 
while  flie  was  fole,  or  by  the  faid  E.  P.  and  Ann 
his  wife  fincc  their  intermarriage,  or  to  be  had, 
made,  done,  committed,  occafioned,  or  fuffered 
by  the  faid  E.  P.  and  Ann  his  wife,  their  heirs, 
executors,  adminillrators,  or  Afllgns,  or  any  or 
either  of  them,  or  by  any  other  perfon  or  perfons 
whomfoever :  And  alfo  that  they  the  faid  E.  P. 
and  Ann  his  wife  are,  or  one  of  them  is  rightfully  and 
abfolutely  feized  in  his,  her,  or  their  demefne  as  of 
fee,  of  and  in  the  faid  Have,  of  a  good,  fure,  lawful, 
and  indefeafible  eftate  of  inheritance,  in  fee  fimple 
to  them  and  their  heirs  for  ever,  without  any  rever- 
fjon  or  remainder,  truft,  limitation,  power  of  re- 
vocation, ufe  or  ufes,  or  any  other  matter,  re- 
ftraint,  or  thing  whatfoever,  to  alter,  change, 
charge,  revoke,  m^ke  void,  IcflTen,  incumber,  or 
determine  the  fame  ;  and  that  they  the  faid  E.  P. 
and  Ann  his  wife,  at  the  time  of  the  fealing  and 
delivery  hereof,  have  in  themfelves  good  righc» 
full  power,  and  lawful  and  abfolute  authority,  to 
grant,  bargain,  fell,  alien,  enfeoff,  releafc»  and 

confirm 
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confirm  the  laid  flavc  unto  the  faid  C.  his  heirs 
andaffigns  forc^vcr  :  And  kftly,  That  they  the  laid 
E.  P.  and  Ann  his  wife,  and  their  heirs,  and  all 
and  every  other  perfon  and  perfons  having  or  liw- 
fully  chiming,  or  which  (hall  or  may  have  or 
lawfully  claim  any  eftate,  right,  title,  truft,  or 
incereft,  at  law  or  in  equity^  of,  in,  or  to  the 
faid  (lave  hereby  or  mentiontd  or  intended  to  be 
hereby  granted  and  conveyed,  fliall  and  will  from 
time  to  time,  and  at  all  limea  hereafter,  upon 
every  reafonable  requeft,  and  at  the  proper  cofts 
and  charges  in  the  law  of  the  fjtd  C,  B-  his  heirs 
or  afHgns>  make,  do>  acknowledge,  and  execute,  or 
caufc  or  procure  to  be  made,  done,  acknowledg- 
ed and  executed  all  and  every  fuch  further  and 
other  lawful  and  reafonable  afts,  deeds,  and 
things,  devices,  conveyances,  and  affurances  in 
the  law  what  foe  ver,  for  the  further,  better,  more 
perfed  and  abfolute  granting,  conveying,  and 
affuring  of  the  faid  flave  hereby  or  mentioned  or 
or  inf ended  to  be  hereby  granted  and  conveyed^ 
unto  and  to  the  ufe  of  him  the  faid  C.  B*  his 
heirs  and  affigns  for  evcr^  as  by  thtr  faid  C*  B-  his 
heirs  or  afllgns,  or  his  or  their  Counfel  learned  in 
the  law,  fhall  be  reafonably  advifed,  or  devifcd 
and  required  ^  fo  as  fuch  further  alfurances  con- 
tain in  them  no  further  or  other  warranty  or  co- 
venants than  againft  the  perfon  or  perfons,  his  of 
their  heirs,  wlio  (hall  make  or  do  the  fame,  and 
fo  as  the  party  or  parties  who  (hall  be  requclled  to 
make  fuch  further  affurances  be  not  compelled  or 
compellable  for  making  or  doing  thereof,  to  go 
or  travel  above  ten  miles  from  bis  or  their  then 
refpedive  dwellings  or  places  of  abode.  In  wit- 
c£i  whereof,  the  faid  parties  to  thcfc  prefents 

have 
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have  hereunto  fet  their  hands  and  fcals  iht  day 
and  year  firft  above  written. 

Scaled,  delivered,  andac-         W.H,  D.  (L.S.) 
knowkdged,  this  By  his  Attoracy  R,  B» 

day  of  1765,        E.  P-  (L.  S,) 

in  theprcfence  of  A.  P.  (L.  S.) 

L—  M—  Reg.       C,  B,  (C.  B.) 

Received  on  the  day  of  the  date  of  the  widitn 
written  Indenture  of  the  within  named  C*  B-  the 
fum  of  of  good  currcnE  and  lawful 

iTjoney  of  the  faid  IHand  of  Antigui,  being  the 
full  confideration  money  to  be  paid  to  nic 

E.  P. 

Witnefs^  L —  M— ,  Reg. 

Memorandunn,  chat  this  day  of 

1765,  before  me  S  T  ^  one  of  the  Juf- 

ticcs  of  his  Maj efty's  Court  of  Common  Pleas, 
held  for  the  faid  lOand  of  Antigua,  perfonally  ap- 
peared A*  P.  party  to  the  within  Indenture,  who 
being  by  me  privately  and  apart  examined,  dc- 
claredj  that  Hie  voluntarily^  and  of  her  own  free 
will  and  confent,  executed  the  within  indenture, 
without  any  threats,  fear,  dread,  or  compuinoO| 
of  the  faid  E,  P.  her  hufband,  certified  in  my  ca- 
pacity aforefaidj  the  day  and  year  lafl:  above 
written* 

S —  T — ,  Judge, 

A  FEOFFMEtJT  hy  ile  J&mg  ProvaS  MarfiMl  of  An^ 
tigtidy  of  feueral  Skves  that  were  fold  by  bim  under 
Execution^  totbsbigbefi  Bidder  ai  Publk  Sale. 

Antigua. 

THIS  Indenture,  made  the        day  of 
in  the  year  of  our  Lord  1765,  between  Samuel 

Henry 
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Henrjr  Warner,  Efq;  Deputy  Provoft  Marflial  of 
the  Ifland  of  Antigua,  of  the  one  parr,  and  R.  F* 
of  the  faid  llland  of  Antigua,  Efq;  of  ihc  other 
part*  Whereas  at  a  Court  of  Common  Pleas  held 
for  the  faid  llland  of  Antigua,  on  the  5th  day  of 
June,  in  the  year  of  our  Lord  1764J  judgment 
•was  obtained  again  ft:  J.  and  J.  W.  of  the  faid 
Ifland,  merchants,  at  the  fuit  of  J*  D.  and  B,  C. 
of  the  faid  Ifland,  merchants,  for  the  fum  of 
^^6oL  8d.  halfpenny.  Sterling  money  of 

Great  Britain,  with  coftsj  upon  which  faid  judg- 
ment execution  ifltied  on  the  X4th  day  of  the 
faid  month  of  June,  and  was  delivered  into  tJie 
hands  of  the  Deputy  Provoft  Marfhal  at  twenty- 
four  minutes  after  one  o*clock  of  the  fame  day  : 
And  whereas  alfo,  at  a  Court  of  Common  Pleas 
held  for  the  faid  Ifland  of  Antigua  on  rhe  faid 
f,ih  day  of  June,  judgment  was  obtained  again  ft: 
the  faid  J.  G.  at  the  fuit  of  B.  and  W.  of 
the  faid  IHand,  merchants,  for  the  fum  of  3400 
Sterling^  money  of  Great  Britain,  with  cofts, 
tipon  which  faid  judgment  execution  ilTued  on  the 
14th  day  of  the  fame  month  of  June,  and  was  de- 
livered into  the  hands  of  the  Deputy  Provoft 
Marflnl,  at  thirty-eight  minutes  paft  one  o'clock 
of  the  fame  day  ;  And  whereas  alfo  at  a  Court  of 
Common  Pleas  held  for  the  faid  Idand  of  Antigua 
on  the  faid  5th  day  of  June,  judgment  was  ob- 
tained againft  the  faid  J,  at  the  pjit  of  A,  D, 
and  M.  of  the  faid  Ifland,  merchants,  for  the 
fum  of  637 1,  tjs.  7d,  halfpenny  current  gold 
and  filver  money  of  Antigua*  with  cofts,  upon 
which  f^id  judgment  execution  ifliied  on  the  faid 
14th  day  of  June,  and  was  deliv^-rrd  into  rhe 
hands  of  the  Deputy  Provoft  M.. 
five  minutes  after  two  '  ^ 
And  whereas  aify  a  Couri  . 
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for  the  fa  id  Tfland  of  Antiguai  on  the  f^id  5  th 
day  of  June,  judgment  was  obtained  againft  the 
faid  J.G.  at  the  fuitof  J.  of  the  faid  Ifland, 
Efq;  for  the  fum  of  1136).  2  s,  Sterling  money  of 
Great  Britain,  with  coflsi  upon  which  faid  judg- 
ment cKccution  iflbed  on  the  faid  14th  day  of 
June,  and  was  delivered  into  the  hands  of  the 
Deputy  Provofl;  Marlhal  at  eleven  minutes  after 
three  o'clock  of  the  fanne  day  ;  And  whereas  alfo 
at  a  Court  of  Common  Pleas  held  for  the  faid 
Ifland  of  Antigua^  on  the  3d  day  of  July,  in  the 
faid  year  of  our  Lord  1764,  judgment  was  ob- 
tained againft  the  faid  J.  G.  at  the  fuit  of  J*  T* 
fenior,  B*  T.  J.  T,  junior,  and  J,  A.  all  of  the 
city  of  London,  merchants,  for  the  ftam  of 
4227L  19  s-  8d.  Sterling  money  of  Great  Bri- 
tain, with  coftsi  upon  which  faid  judgment  cxc* 
cution  iffued  on  the  faid  3d  day  of  July,  and  was 
delivered  into  the  hands  of  the  Deputy  Provoft 
Marflial,  at  fifcy-five  minutes  after  fix  o'clock  in 
the  morning  of  the  fame  day :  And  whereas  alfo 
at  a  Court  of  Common  Pleas  held  for  the  faid 
Ifland  of  Antigua,  on  the  7th  day  of  Auguft,  in 
the  faid  year  of  our  Lord  1764,  judgment  was 
obtained  againft  the  faid  J,  G-  at  the  fuit  of  J.  L. 
and  B,  L*  for  the  fum  of  178U  12s.  lod.  cur- 
rent gold  and  filver  money  of  chefaid  Ifland,  with 
Cofts  i  upon  which  faid  judgment  execution  iflued 
on  the  fame  day,  and  was  delivered  into  the  hands 
of  the  Deputy  Provoft  Marftial,  at  thirty- five 
minutes  part  nine  o'clock  of  the  fame  day  :  And 
whereas  alfo  at  a  Court  of  Common  Pleas  held 
for  the  faid  Ifland  of  Antigua,  on  the  fccond  day 
of  April,  in  the  year  of  our  Lord  (765^  judgment 
was  obtained  againft  the  faid  J,  G*  at  the  luit  of 
R-  S.  the  elder,  T.  S.  and  R.  S.  the  younger^  of 
the  city  of  London,  merchants,  for  the  fum  of 

5988I, 
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5988I.  IS.  4d.  lawful  money  of  Great  Britain, 
with  cofts ;  upon  which  faid  judgment  execution 
iflucd  on  the  5  th  day  of  the  fame  month  of  April, 
and  was  delivered  into  the  hands  of  the  Deputy 
Provoft  Marlhalj  at  twenty-three  minutes  paft 
eight  o'clock  of  the  fame  day  :  And  whereas  alfo  at 
a  Court  of  Common  Pleas  held  for  the  faid  Ifland 
of  Antigua,  on  the  faid  2d  day  of  April,  judg* 
ment  was  obtained  againft  the  faid  J,  G.  at  the 
fuit  of  S.  R.  executor  of  the  Laft  WtU  and  Tefta- 
ment  of  J,  H.  deccafed,  for  the  fum  of  199I-  14s. 
good  and  lawful  money  of  Antigua,  with  cofts  i 

^upon  which  faid  judgment  execution  iOTued  on  the 
20th  day  of  the  fame  month  of  April,  ,and  was 
delivered  into  the  hands  of  the  Deputy  Provoft 
Marfhal,  at  thirty  minutes  paft  eleven  o*clock  of 
the  fame  day  j  all  which  faid  executions  were  duly 

.levied  upon  the  following  Negro  men  Oaves,  vix. 
I^w,  Hum,  Qiiaw,  Tom,  Punch,  Alarm,  Gift, 
and  London  ;  which  faid  flaves  were,  after  pro- 
per advertifemcnts  and  publications  for  fale 
thereof,  put  up  to  be  fold  upon  the  8th  day  of 

'May  laft,  upon  the  Public  Parade,  in  the  town 

^of  St,  John  ;  which  faid  fale  was  continued  to  the 
fctting  of  the  fun  on  the  fame  day,  and  at  funfet 
thereof  the  fame  fale  was  finifhedi  and  the  faid 
F.  was  then  and  there  declared  to  be  the  beft 
bidder  for  the  faid  Haves  fo  levied  on  as  aforelaid^ 
he  having  bid  for  them  as  follows,  Wz,  for  the 

,faid  Negro  man  flave  named  Low,  looL  gold 
and  filver  money  of  the  faid  Ifland  of  Antigua; 
for  the  faid  Hum,  10 1  J,  like  money  i  for  the  faid 
Quaw,  62 1,  like  moneys  for  the  faid  Tom,  84  L 
like  money  i  for  the  faid  Punch,  goL  like  mo- 
ney; for  the  faid  Alarm,  8aK  like  money  i  for 
the  faid  Gift,  61  L  like  money  ;  and  for  the  faid 
London,  91 1.  like  money  i  amounting  in  the 

I  7  whole 
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whole  to  the  funi  of  671 1.  gold  and  rilvcr  monef 
of  the  faid  Ifland  of  Anrigtia,  as  by  tht-  faid  recited 
judgmenrs  remaining  of  record  in  the  Secretary^ 
Office  I  and  the  faid  recited  writs  of  executioni 
levy,  publication,  and  I  ale,  all  filed  in  the  Mar- 
fhaVs  Office  of  Antigua,  or  contained  in  his  Offi 
Book,  relation  being  thercio  had,  may  more  fully 
and  at  large  appear.     NOW  THEREFORE 
THIS  INDENTURE  WITNESSETH,  That 
as  far  forch  as  the  faid  Samuel  Henry  Warner,  by 
his  laid  Office  of  Deputy  Provoft  Marlhal,  can  or 
may  do,  by  virtue  of  all  or  any  Statutes  of  Great 
Britain,  or  any  aft  or  afts,  law  or  laws  of  the  faid 
Illand  of  Antigua,  he  the  faid  Samuel  Henry  War- 
ner,  for  and  in  confideration  of  the  faid  fum  of  6y  i  L 
to  hi  IB  in  hand  well  and  truly  paid  by  the  faid 
R.  F,  at  or  before  the  fealing  and  delivery  of  thcfe 
prefenEs,  the  receipt  whereof  he  the  faid  Samuel 
Henry  Warner  doth  hereby  acknowledge,  antl 
thereof  and  of  every  part  thereof,  dorh  acquit  and 
difchargc  the  faid  R,  F.  his  heirs  and  afTigns  for 
ever,  by  thefe  prefents,  hath  granted,  bargained, 
fold,  aliened^  enfeoffed,  releafcdj  and  confirmed, 
and  by  thcfe  prefents  doth  grant,  bargain,  and 
fell,  alien,  enfeoff,  releafe,  and  confirm  unto  the 
faid  R.  F.  his  heirs  and  adigns  for  ever,  che  faid 
eight  Negro  men,  flaves  of  him  the  faid  J.  G* 
fo  levied  on  and  fold  as  aforefaid  i  and  all  fuch 
cftate,  right,  title,  and  intereft,  both  in  law  and 
equity,  as  he  the  faid  J.  Q.  hath  in  them,  TO 
HAVE  AND  TO  HOLD  all  and  fingular  the 
faid  flaves  fo  levied  on  and  fcjld  as  aforefaid  ;  and 
all  fuch  cftare,  right^  and  title  and  intereft  hoih  at 
law  and  equity,  as  he  the  faid  J.  G.  hath  in 
them  unto  the  faid  R-  F.  his  heirs  and  affigos 
for  ever,  to  the  only  proper  ufe  and  behoof  of 
him  the  faid  R,  F.  his  heirs  and  affigns  for  cvcr^ 

and 
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find  for  no  other  uie^  intent,  or  porpofc  whatfo- 
cvcr,  in  the  rnofi  full  and  ample  manoerj  that  he 
I  be  fa  id  Samuel  Henry  Waracr  can  or  may  grant 
and  convey  the  fame  fljves  by  \'ircut:  of  his  faid 
Office  of  Deputy  Provoft  Marfhal  as  aforefaid. 
In  witnefs  whereof,  he  the  faid  Samuel  Henry 
Warner  hath  hereuiuo  fee  his  hand  and  fcal  the 
day  and  year  firit  above  written. 
Scaled  and  delivered^  &c* 

J  Mortg  age  0/  Negroes  f&r  Five  hundred  Tears^ 
(Q  fecunihe  Repayment  of  256 1.  and  Jntirejh 

Antigua. 

I     THIS  Indenture^  made  the  third  day  of  No- 
vember, in  the  year  of  our  Lord  1^64,  between 
J.  L#  of  the  faid  Ifland  of  Antigua,  Gent*  of  the 
one  part;  and  R»  B-  of  the  faid  llland  of  Antigua^ 
Efq;  and  J,  H,  of  the  faid  Ifland,  Gene,  of  the 
other  part,  witneflcth,  That  the  faid  J,      for  and 
in  confidcration  of  256  L  current  money  of  the 
faid  Ifiand  of  Antigua,  to  him  in  hand  paid  by 
I  the  faid  R.  B.  and  J.  H.  at  or  before  the  fealing 
and  delivery  of  thefe  prefents,  the  receipt  where- 
'  of  the  faid  J.  L.  doth  hereby  acknowledge,  and 
*  thereof  and  of  every  part  and  parcel  thereof  doth 
freely,  clearly,  and  abfolutely  acquit,  exonerate, 
and  difcharge  the  faid  R,  B,  and  J,  H.  their  exe- 
cutors, admintflrators,  and  afiigns,  by  thefe  pre- 
sents hath  demifed,  granted,  and  to  farm  let, 
,  and  by  thefe  prefents,  doth  demife,  grant,  and 
ito  fanxiylet,  unto  the  faid  R.  B.  and  J,  H.  their 
Kxeciuors,  admlniftrators,  and  affigns,  as 
fin  common,  and  not  as  joint  tenants, 
[vera!  Negroes  following;  (that 
I  Negro  man  flave,  named  James 
[man  HavCi  named  ifabcMa;  aad 
1:  *    F  f 
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woman  Oave,  named  Phillis  ;  together  with  tlie 
future  ifftic  and  increafc  of  the  females  of  the  fajd 
flaves  i  and  the  rcvcrfion  and  rcverfions>  remain^ 
der  and  remainders  of  the  faid  Oaves  ;  and  all  the 
efface  right,  titlc^  interefV,  property,  claim,  or 
demand  whatfoever,  of  him  the  faid  J,  of,  in, 
and  to  the  fame  (laves,  and  each  and  every  of  them, 
to  have  and  to  hold  all  and  lingular  the  faid  Oaves 
herein  before  named,  together  with  the  future 
ilTue  and  increafc  of  the  females  of  the  faid  Qaves 
hereby  demifcd,  or  meant,  mentioned,  or  intend* 
cd  to  be  hereby  dcmifcd  unto  the  faid  R.B.  and 
J.  H.  their  executors,  adminiflrarors,  and  affigns, 
from  the  date  hereof,  for  and  during,  and  unto  the 
full  end  and  term  of  five  hundred  years  from 
hence  next  enfuing,  and  fully  to  be  complete  and 
ended,  yielding  and  paying  therefore  yearly,  and 
every  year  during  the  faid  term,  unto  the  faid 
J-  his  heirs  or  affigns,  the  yearly  rent  of  one 
pepper  corn,  on  the  feaftof  St,  Michael  the  Arch- 
angel, if  the  fame  ftiall  be  lawfully  demanded  % 
provided  always,  and  thefe  prcfcnts  are  upon  this 
exprefs  condition,  that  if  the  faid  J*  L,  his  heirs, 
executors,  and  adminiftrators  do  and  (hall  well 
and  truly  pay,  or  caufe  to  be  paid  unto  the  faid 
R,  B.  and  J.  H.  their  executors,  adminiftrators, 
and  adigns,  the  fum  of  256  L  current  money  of 
the  faid  Ifland,  on  or  before  the  3d  day  of  No- 
vember, which  will  be  in  the  year  of  our  Lord 
1766,  together  with  lawful  interell  for  the  fame, 
at  and  after  the  rate  of  6  L  by  the  hundred  by  the 
year  I  that  then  this  prefent  Indenture,  and  every 
rtiatter^  claufe,  and  thing  herein  contained,  Ihali 
ceafe,  determine,  and  be  void,  and  of  none  ef* 
ft^,  to  all  intents  and  purpolcs  whatfoevcr;  any 
thing  herein  contained  to  the  contrary  thcTcof 
notwithftanding !  And  the  faid  J.  L»  for  himfelf, 
9  his 
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Ilia  heirs,  executors,  and  adminiftratorsj  and  fur 
every  of  them,  doth  hereby  covenant,  promife, 
grants  and  agree  to  and  with  the  laid      B,  and 
J,  H.  their  executors,  adminiltrators^  and  afllgns, 
in  manner  and  form  following :  that  ts  to  fay, 
That  he  the  faid  J*      now  i$  true  and  lawful 
owner  of  the  faid  fcveral  Negroes  hereby  demifedj 
or  mentioned  or  intended  to  be  hereby  demifed, 
and  each  and  every  of  them,  and  is  rightfulty  and 
abfolutely  fcized  of  the  faid  Negro  flaves,  and 
each  and  every  of  them,  of  a  good,  fure^  abfo- 
lute,  and  indefeafiblc  eftatc  of  inheritance  in  fee 
fimple,  without  any  manner  of  condition,  truft, 
covenant,  provifo,  or  limitation  of  ufe  or  ufcs,  or 
other  reftraint,  matter,  or  thing  whatfoever,  ro 
alter,  change,  charge,  determine,  incumber,  de- 
feat>  or  evicl  the  fame ;  And  that  the  laid  J*  L, 
now  hath  in  himfclf  good  right,  full  power;,  and 
lawful  and  abfolute  authority  to  demife  all  and 
fingular  the  faid  feveral  Negroes  hereby  demifed, 
or  mentioned  or  intended  to  be  hereby  demifcd,  as 
aforefaid,  and  eacli  and  every  of  them  unto  the 
faidR.  B.  and  J.  H.  their  executors,  adminiftra- 
tors*  and  sITigns,  in  manner  and  form  aforefaid  ; 
And  alfo  that  they  the  faid      B.  and  J,  H,  their 
executors,  adminiftrators,  and  affigns,  (hall  and 
may^  from  time  to  time,  and  at  ail  times  after 
default  fhall  be  made  in  payment  of  the  faid  prln* 
cipal  fum  of  256  I.  current  money  of  the  laid 
Ifland,  together  with  lawfui  in  re  reft  thereon,  to 
grow  due  and  payable,  peaceably  and  quietly  to 
take  poffeflion  of,  and  have,  hold,  occupy,  and 
enjoy  the  faid  feveral  Negroes  before  named,  to* 
gcther  with  the  future  iffuc  and  increafe  of  the  fe- 
males of  the  faid  Negroes  »  *^r-  fuit, 
trouble,  hindrance^  m 
.denial  of  him  ihcfai* 


»  or 
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dthcr  of  them,  orofanyotherperfon  or  perfenslaw^* 
fully  claiming  or  to  claim,  by,  from,  or  under  him, 
them,  or  any  or  cither  of  them  :  And  it  is  hereby 
declared  and  agreed  by  and  between  the  faid  par- 
ties to  thefe  prefents.  That  in  the  nr^ean  time,  and 
until  default  (hall  happen  to  be  made  of,  or  in 
payment  of  the  faid  principal  fum,  or  of  the  in- 
tereil  that  fhall  grow  due  thereon,  it  (hall  and 
m^ry  be  lawful  to  and  for  the  faid  J.  L.  his  heirs 
a:nd  afligns,  peaceably  and  quietly  to  have,  hold, 
and  enjoy  all  and  (ingular  the  faid  Oaves  herein 
before  named,  and  to  receive  and  take  the  rents 
and  profits  of  them  and  every  of  them,  to  and  for 
his  own  ufe  and  benefit,  without  the  lawful  let, 
fuir,  trouble,  or  interruption  of  or  by  the  faid 
Jl.  B.  and  J*  H.  their  executors,  adminiftrators, 
and  alBgns,  or  of  or  by  any  other  perfon  or  pcr- 
Ibns  lawfully  claiming,  or  to  claim  from,  by,  from 
or  under  him,  them,  or  any  or  either  of  them.  In 
witnefs  whereof,  the  faid  parties  to  thefe  prefects 
have  hereunto  fet  their  hands  and  feals  the  day  and 
year  firft  above-written. 

J—  L—  (L.S.) 
Sealed,  delivered,  and  acknow-  L — B —  (L.  S.) 
ledged  rhisjd  cky  of  Novem-  J —  H— (L.S.) 
ber,  iy64,  before  the. 

L—  M—  Reg. 

Received  the  day  of  the  date  of  the  above 
written  Indenture  from  the  above  named  R.  B. 
and  J.  H.  the  fum  of  256!.  current  money  of  the 
the  faid  Ifland  of  Antigua,  being  the  full  confi- 
deration  money  mentioned  to  be  paid  to  me 

J— 

Wilncfs,  L~  M—  Reg. 


Bill 
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Bill  t^f  Sale  twn  Negrois  in  the  Ifkmi  cf 
SL  Chrijhpbtr^  s^hen  t^cgrae^  are  pcrjonal  Eftaii^ 
and  ihe  Inftru^nn  by  "i^bkh  ib^y  are  cmueyii^ 
need  noi  bi  regtjh  red, 

St.  CHRtSTOPHER's* 

KNOW  all  men  by  tbefe  prefcnts,  that  I  G— 

C  ,  of  the  lOand  of  St,  Chriflophcr,  Widow 

and  Executrix  of  ihe  laft  Will  and  Tcftamenc  of 

T  C — — ,  late  of  the  faid  lOand,  Efq;  dc- 

ceafcdj  for  and  in  confideration  of  the  fym  of 
i2o/»  current  money  of  the  falJ  liland  to  me  m 

hand,  paid  by  W  W  of  the  faid  Ifland 

of  St,  Chriftopherj  Mrrchanr^  at  or  before  the 
fealing  and  delivery  of  thefc  prefcnts^  the  re* 
ccjpt  whereof  I  do  hereby  acknowledge,  hav^ 
bargained^  fold^  releafed,  granted,  and  confirmed^ 
atid  by  thefc  prtfcnts  do  bargain,  Icjl,  releafe, 

grant,  and  confirm  unto  the  faid  W  W  

the  two  Negro  Slaves  follov^ing:  Thar  is  to  f^y, 
a  Neg'-o  Womm  Slavt%  nanreiJ  Suf^nnrth,  and  a 

Negro  Girl  Slave,  named  P  ,  daughter  of 

the  fald  S — — ^  £0  have  and  to  hold  the  faid 
Slaves,  and  each  of  them,  by  thefc  prefents  bar- 
gained, fold,  re  leafed  >  granted,  and  confirmed, 
tcjgeciier  wuh  the  liTue  iind  inLieafeof  the  fiid 
Slaves,  and  each  of  thtm  hereafter  to  be  born, 
unto  and  to  the  only  proper  ufe^  hznK^x^  anil 
behoof  of  tlie  faid  W —  W — ,  his  executors, 
adminiftratursi  and  affigns  forcVer,  freely,  quietly, 
peaceably,  and  mtirely,  withoi^c  any  conuadic- 
tion,  claim,  diflurbance,  or  hintlfancc  0/ 
pcrfon  whdtfoeyer^  and  without  An\  k  r^^ 
me  or  to  any  otiicr  per  fun  whom, 
made,  anfwercd,  or  hereafter  to  dc 
that  neither  I  the  laid  G — — 
perfoo  for  me  or  in  my  name,  or 
t  f  3 
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live  of  the  faid  T  C  ,  deceafed,  or  other-* 

wife^  (hall  or  will  at  any  time  or  times  hereafter 
exaft,  challenge,  claim,  or  dema\id  any  right, 
title,  or  intereft  of,  in,  to,  or  out  of  the  faid 
Slaves  hereby  bargained  and  fold,  or  either  of 
them  ;  or  of,  in,  to,  or  out  of  the  future  iiTqe 
and  increafe  of  the  faid  flaves,  or  either  of  them ; 
but  that  I  the  faid  G — ^  C— and  all  perfon^ 
claiming  under  me,  x^r  under  the  faid  T  ■ 

C  f  deccafcd,  or  otherwife  howfoever,  (hall 

he  wholly  barred  and  excluded^  by  force  and  vir^ 
tue  of  thefe  prefents,  from  all  adlion^  right, 
cftate,  title,  ci[aim,  demand,  poSttRon,  and  in- 
tereft, of,  in,  to,  and  out  of  the  (aid  (laves,  and  each 
of  them,  of,  in,  to,  and  out  of  the  future  ilTueand 
increafe  of  the  faid  Slaves,  and  each  of  them* 

And  I  the  faid  G  C  for  myfelf,  my 

executors,  and  adminiftrators,  the  faid  Slaves, 
and  each  of  them,  together  with  their  and  each 
of  their  future  iflue  and  increafe  unto  the  faid 

W  W  ,  his  executors,  adminiftra* 

tors,  and  affigns,  againft  me  the  faid  G    ■  ■ 
C  my  executors,  adminiftrators,  and  af- 
figns, and  againft  the  reprefentatives  of  the  faid 

T  C  ,  dcceafed,  and  all  and  every  other 

perfon  and  perfons  whatfoever,  lhall  and  will  wan» 
rant,  and  for  ever  defend  by  thefe  prefents,  of 

which  Slaves  I  the  faid  G  C  have  put  the 

faid  W  W  in  full  po(re(rion,  by  deliverf 

ing  them  unto  him  at  the  fealing  and  delivery 
hereof.    In  \titnefs  whereof,  I  thie  faid  G  — 

C  have  hereunto  put  my  hand  and  feal  this  2  5th 

day  of  September,  iq  the  year  of  our  Lord  1766. 

G~Q-  (L.5.) 

Se;^led  and  delivered,  and 
Jivery  and  feifin  of  the 
faid  Slaves,  above  bar- 
gained and  fold^  deli- 

V* 


in  North  Amehicaj  &c»  439 

vcrcd  by  the  faid  G  

C— — ,  delivering  the* 
faid  Slaves  unco  the  faid 

W  W  ,  in  the 

prcfcnce  of  us,  the  dajr 
and  year  above  written. 

R  T  • 

R  s  

St«  Christopher's. 

Received  on  the  day  of  the  date  of  the  aboire 
written  Deed  Poll,  the  fum  of  120/.  being  the 
full  confideration  money  within  mentioned,  to  be 
paid  to  me. 

G  C  

Witncfi, 

R  T  

R  s  

MANUMissian  of  two  Negroes,  witb  an  Arwi^ 
DAVIT  proving  the  Execution  thereof.  ^ 

iSr.  Christopher's. 
TO  all  people  to  whom  thefe  prefents  ftall 

come,  I  W  W  of  the  Ifland  of  Saint 

Chriftopher,  Merchant,  do  fend  ^eeting: — 

Whereas  G  C  ^  late  of  the  faid  Ifland  of 

St.  Chriftopher,  Widow  and  Expcutrix  of  the  laft 

Will  and  Teftamcnt  of  T         C  ,  late  of 

the  faid  Ifland,  Efqj  deceafed,  by  deed-poll,  or 
bargain  and  fale,  bearing  date  the  25  th  day 
of  September,  which  was  in  the  year  of  our 
Lord  1766,  in  confideration  of  120/.  current 
money  of  the  faid  Ifland,  did  bargain,  fell, 
releafe,  grant,  and  confirm  unto  me  the  faid 
W— — •  W^»^.  the      Negro  Slaves  following ; 
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that  is  to  fay,  a  Negro  Woman  Slavr,  named 
Sufannah,  and  a  Negro  Girl  Slave,  named  Pe- 
nelope, daughter  of  the  faid  Sufannah  j  to  hold 
the  faid  Slaves,  and  each  of  them,  together  with 
the  ifTue  and  increafe  of  the  faid  Slaves,  and  each 
of  them  thereafter  to  be  born,  to  the  only  proper 

ufe,  benefit,  and  behoof  of  me  the  faid  W  

W  ,  my  exe'cutors,  adminiftrators,  and  af- 

figns  for  ever,  as  by  the  faid  deed-poll,  or  bar- 
gain and  fale,  relation  being  thereunto  had,  will 
appear.  And  whereas  the  faid  120/.  the  conG- 
dcration  money  in  the  faid  deed-poll  mentioned, 
were  the  proper  monies  of  the  faid  Sufannah  1 

and  I  the  faid  W  W  ,  the  bargainee 

named  In  the  faid  recited  deed-poll,  or  bargain 
and  file,  aded  merely  as  a  truftee  for  the  faid  Su- 
fannah, in  order  that  the  faid  Sufannah,  and  her 
faid  dai^ghcer  Penelope,  might  be  duly  manu- 
mitred  ar.d  made  free:  NOW  THEREFORE 

KNOW  YE,  That  1  the  faid  W  W-^_,  in 

purlr  .ncr  of  the  faid  truft  in  ine  repofrd,  and  in 
difcharge  thereof,  have  manumitted,  enfranchifcd, 
iTiadc  free,  and  from  every  tie  of  fervitude  abfolv- 
cd  J  and  by  thefe  prefents  do  for  myfelf,  my  heirs, 
executors,  and  adminiftrators,  and  each  and  every 
of  them,  manumit,  enfranchife,  make  free,  and 
frorn  eyery  tie  of  fervitude  ablolve  the  faid  Ne- 
gro Woman  Slave  named  Sufannah,  and  the 
faid  Negro  Girl  Slave  named  Penelope,  refpec- 
tively  ;  and  alfo  the  iflue  and  increafe  of  the  faid 
Sufannah,  and  of  the  faid  Penelope,  and  of  each 
of  them  now  born  or  hereafter  to  be  born,  fo  that 

neither  I  the  faid  W  W  ,  nor  my  heirs, 

executors,  or  adminiftrators,  or  any  or  either  of 
them,  ftiall  from  thenceforth  have,  claim,  chal- 
lenge, or  demand  any  right  or  title,  by  rcafon  of 

any 
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ifty  flavery  or  vJIcnagc  in  the  faid  Sufannah  and 
the  laid  Penelope,  or  either  of  them>  or  in  their 
or  cither  of  their  iffue,  now  horn  or  hereafter  to 
be  born  i  but  that  the  faid  SiWannath  and  the  faid 
Penelope,  and  each  of  thcm^  their,  and  each  of 
thctr  iffurj  now  born  or  hereafter  to  be  born* 
fhall  from  hencefurth  for  ever  hereafter  be  as 
free  to  all  intents^conftruftions,  ;ind  purpufcsw  hat- 
foe  ver,  as  any  other  fubjeft  of  his  Majefty  King 
George  the  Tnird^    In  witnefs  whereof,  I  the  faid 

W — —  W          have  hereunto  fet  my  hand  and 

feal  this  2d  day  of  November,  in  the  year  of  our 
Lord  1767. 

W— W  ,  (US.) 

Sealed  and  delivered 
in  the  prefcnce  of 

J  M  . 

B  B  . 


St,  Christopukr's.     Before   the  Honourable 

Craifter  Greatheed,  Efq; 
Chief  Juftjce  of  his  Ma- 
jefty Court  of  King's 
Bench  and  Conrimon 
Pleas  held  for  the  fajd 
liland  of  Saint  Chrilio- 
phcr. 

PERSONALLY  appeared  J,  of  the  parifh 
of  Saint  George,  Baflcterre,  in  the  faid  Ifland  of 
Saint  Chriftopher,  Gentlem3n>  who  being  duly 
fworn  on  the  Holy  Evangelifts  of  Almighty  God, 
makeih  oath  and  faith,  That  he  tri  s  Deponent 
was  prefent,  and  d»d  fee  W»  W,  of  the  faid  Ifland 
of  Saint  Chri{lopher»  Mercha^jik^liUiHIMifibPvtie 
paper  writing  or  deed-poI* 
porting  to  be  a  deed-^ 
W.  for  the  ptirpo^ 
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Woman  Slave,  named  Sufannah^  and  a  Negro 
Girl  Slavfj  named  Penelope)  Ggn,  feal^  and  as 
his  aft  and  deed  deliver  the  faid  paper«writing  or 
deed- poll :  and  this  Deponent  further  faith^  That 
.the  name  W.  W.  appearing .  to  be  let  or  Tub- 
fcribed  to  the  {aid  paper- writing  or  deed-poll^  is 
of  the  proper  hand-writing  of  the  faid  W*  W* 
and  this  Deponent  (together  with  B.  B.)  did  Tub- 
fcribe  his  name  as  a  witnefs  to  the  due  execution 
of  the  faid  paper-writing  or  deed-poll :  and  laftlf, 
this  Deponent  (atth.  That  the  names  J.  M.  and 
B.  B.  appearing  to  be  fubfcribed  as  witaefies  lo 
the  due  execution  of  the  faid  paper*writing  or 
deed-poll|  are  of  the  refpeftivc  proper  hand-writ^ 


In  every  Colony,  the  execution  of  a  Manumif- 
fion  ought  to  be  proved  before  one  of  the  Judges, 
and  then  regiftcred  in  the  office.  In  fomc  Colo- 
nies, the  proper  place  for  regiftering  deeds  is 
the  Secretary's  Office ;  in  other  Colonies,  there 
is  a  Regifter's  Office,  cftabliflicd  by  Aft  of  Af- 
fembly  for  that  purpofe.  When  the  ManumiflioQ 
is  regiftcrcd,  the  officer  will  deliver  it  back,  and 
the  perfon  manumitted  ought  to  take  great  care 
of  it,  for  in  the  Colonies  every  Negro  prima  facie, 
is  fuppofcd  to  be  a  Slave,  and  the  proof  of  free- 
dom lies  on  the  Negro.  I  am  afraid  there  have 
been  too  many  bafe  white  men,  who,  after  de- 
ftroying  the  Manumiffion,  have  endeavoured  to 
cnllave  thofe  unhappy  people.  If  the  Manumif- 
fjon  is  regiftered,  they  are  not  remedilefs.  I 
mention  thcfe  cautions,  for  the  fake  of  thofe  Ne- 


Sworn  this      day  of  No- 
vember 1767,  before  me. 


J.  M, 


C.  G. 


groes 
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gracs  who  arc  happy  enough  to  get  their  free- 
dom* 


CHAP,  XVII. 


Of  ihe  Manner  of  docking  Eftaies  T ml^  RiV€rfkn$^ 
md  Remmndm ;  and  of  barring  Dower  in  tbi 
Colonies  I  wilb  DireSions  for  autbmHcating  and 
ngiftering  Veeds  tbere^  and  AhfiraSs  from  fevirai 
Jks  of  /iffimbiy  relating  iherm* 

THE  mode  of  conveying  real  and  perfonal 
property  in  the  Britilb  Well  India  Iflandsp 
is  fimilar  to  that  ufed  in  England,  except  rhat 
in  £hc  Colonies  they  do  not  ufc  fines  and  rtco- 
veriest  but  inftead  thereof,  an  Eftate  Tail^  Re- 
verfion>  or  Remainder,  is  docked,  and  deftroycd 
by  an  acknowledgment  made  before  a  Judge i 
and  Dower  is  barred  by  the  private  eKaminatioa 
of  a  feme  covert,  by  a  Judge  who  certifies  the 
fame  on  the  back  of  the  conveyance.  This  cheap 
and  concife  method  of  effecting  thofc  purpofes* 
is  preferable  to  the  tedious  and  expenfive  procefs 
of  fines  and  recoveries  in  England.  Sec  the  2d 
3tack,  Com,  561. 

By  an  of  Aflembly  of  the  Ifland  of  Barba* 
does,  which  was  pafied  in  the  year  1649,  and  re- 
vived in  1661,  foon  after  the  Reftoration  of  King 
Charles  the  Second,  by  a  law,  in  tit  led,  An  AO: 
coi^cerning  the  conveyance  of  Eftatesg"  which 
(after  reciting  that  the  King's  writs  did  not  run 
there,  whereby  fines  and  recoveries  could  not  be 
there  had  and  Jevied,  as  in  England,  &c*) 
cnafts,  *^  That  a  Deed  made  in  due  form  of  Is* 
"  and  acknowledged  within  three  month'^ 
*^  th?  date  of  it,  b^forp  the  retldent  Go 
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the  time  being,  or  a  chief  Judge  of  one  of  the 
Courts  within  the  Ifland^  by  all  the  parties  that 
pafs,  or  grant  away,  or  leafe  (for  above  tJircc 
years)  any  freehold  or  inheritance  by  fuch 
^  Deed  ;  or  by  fo  many  of  the  parties  as  lhall  be 
"  then  living;  or  by  any  perfon  lawfuily  autho- 
"  rifcd  by  them,  under  hand  and  feal  to  convey 
or  grant  the  fame,  (hall  be  valid  to  pafs  the 
fame,  without  livery,  attornment,  or  any  other 
aft  or  ceremony  whatlbevcr,  provided  fuch 
deed  be  recorded  at  length  in  the  Secretary's 
Office  pf  Barbadoes,  within  three  months  after 
"  the  date  thereof  j  and  no  deed,  without  fuch 
acknowledgment  and  enrollment,  (hall  pafs  any 
cftate  of  freehold  or  inheritance,  or  any  leafe 
for  more  thaa  three  years. 

And  if  any  married  woman  be  minded  to 
alien  her  jointure,  dower,  or  other  eft^ite  of 
freehold  or  inheritance  in  Barbadoes,  whether 
"  it  be  joint  or  in  feveralty,  (he  muft  convey  the 
fame  by  writing,  under  her  iiand  and  feal,  and 
"  acknowledge  it  before  the  Governor,  or  the 
"  chief  Judge  of  feme  Court  within  the  Ifland, 
who  is  to  acquaint  her  what  flie  is  to  convey  by 
"  that  writing,  and  for  what  eftate;  and  he  /hall 
"  demand  of  her,  in  private,  whether  (he  is  will- 
ing  to  do  the  fame,  and  doth  it  freely  and  vo- 
luntarily,  and  not  for  fear,  or  by  reafon  of  any 
threats  or  menaces.    And  if  (he  then  confefs, 
*'  that  llie  doth  it  freely,  and  uncompellcd  by 
fear  or  otherwife,  then  her  acknowledgment  of 
the  faid  writing  (hall  be  received,  and  the  day 
**  of  fuch  acknowiedgmenr,  with  the  Governor  or 
chief  Judge's  name,   before  whom  fuch  ac- 
knowledgment  was  taken,  (hall  be  endorfed 
and  fubfcribeds  and,  from  thenceforth,  fuch 
"  writing  (liall  become  valid  and  firm  again  ft  her, 
8  and 


in  North  America,  Stc» 


445 


**  and  all  thar  fliill  claim  the  lands,  tcnenrtents, 
^<  or  hcredicamencs    therein   mentioned   to  be 
granted  for,  or  under  her,  or  in  right  of  her. 
"  And  a  fine  levied  in  England  by  a  married 
woman  of  her  jointure,  or  title  of  dower,  or 
**  other  freehold  or  inheritance  in  Barbadoes,  be- 
ing  carried  over,  and  entered  on  record  there* 
"  fhall  be  as  valid  as  if  the  fame  were  of  lands  in 
England.    Immediately  after  the  death  of  the 
*^  hufband,  the  wife  (that  hath  not  a  jointure 
**  made  before  coverture  in  Barbadoes,  or  elfe- 
where)  fliall  be  endowed  of  one  third  part  of 
*^  all  the  lands,  tenements,  and  hereditaments^ 
whereof  the  hufband  died  feifed  in  Barbadoes, 
**  according  to  the  laws  of  England  j  and  in  like 
manner  as  ftie  would  have  been,  if  her  hulband 
had  died  feifed  of  any  lands  within  the  king- 
•*  dom  of  England.    But  fhc  fliall  be  endowed 
only  of  fuch  lands,  tenements,  or  hercdita- 
**  mencs  in  Barbadoes,  whereof  her  huiband  died 
*^  aftually,  and  folely  feifed  in  fee  fimple,  or  fee- 
tail  general.    And  by  another  Aft  of  AfTcmbly 
of  Barbadoes,  made  in  the  year  1670,  intitled^ 
*^  An  additional  A£i  to  the  A<5t  concerning  the 
Conveyance  of  Eftates,"  a  man  and  his  wife 
of  full  age,  or  woman  fole,  if  refiding  in  Eng- 
land,  Scocland,  or  Ireland,  or  any  other  his 
*^  Majefty's  dominions,  may,  by  deed  of  falc  or 
"  other  inftrunieiir,  acknowledged  before  a  Judge 
of  any  Court  of  Law,  Mayor  of  a  City  or  Cor- 
"  poration,  or  Chief  Governor  of  an  IQand  or 
place  where  they  inhabit,  convey  away  their 
land  in  Barbadoes  1  in  which  acknowledgment 
the  woman  muil  declare  her  volunr 
**  confcnr,  without  threats  or  fc 

band  j  but  the  deed  muft 
"  bador.s  truly  certified  1 
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"  Judge,  Mayor,  Corporation,  or  Govcraor,  and 
recorded  ac  Ictigth  in  the  Secretary's  Office, 
within  twelvemonths  next  after  the  acknow- 
Jedgment,  and  then  111  all  be  as  efFe6lutl  to  con- 
vcy  the  land  therein  contained,  as  if  cxccultd 
**  in  Barbadoes/' 

The  above  recited  Afts  arc  inferred  at  length 
in  the  colled  ion  of  the  A£ls  of  Affembly  of  Bar- 
bad  ocs,  printed  in  the  year  1721  j  and  I  appre- 
hend arc  now  in  force* 

By  an  Ad  of  AITcmbly  of  Jamaica,  made  in  the 
year  1681,  incitlcd,  "  An  A (9;  for  regiflcring  of 
Deeds  and  Patents/*  it  isenaded,  That  a  deed  made 
in  due  form  of  law,  and  acknowledged  within  tKrec 
months  after  the  date,  by  the  party  or  parries  thic 
grant  the  fame,  or  proved  by  the  oath  of  one  fulB* 
cient  witnefsjor  mov^^  before  the  Governor^  or  fomc 
one  of  the  Judges  of  the  Courts  of  Jamaica,  and  re- 
corded at  length  in  the  Office  of  Enrollments  at 
Saint  Jago  de  la  Vega,  within  three  months  after 
the  date,  ftiall  be  valid,  without  livery,  feiGnj  at- 
tornment, or  any  other  aft  or  ceremony  in  the 
law  whatfoevcri  and  no  deed,  without  fisch  ac- 
knowledgment, or  proof  and  enrollment,  (hall  be 
fufficicnt  to  pafs  away  any  freehold  or  inhcritaneej 
or  to  grant  any  Icafc  for  more  than  three  years. 
And  a  conveyance  made  out  of  Jamaica^  if  re- 
mitted thither,  and  proved  before  the  Governor 
or  any  Judge  of  the  Common  Pleas  there*  as 
aforcfatds  or  if  perfonally  acknowledged  by  the 
grantor,  before  the  Court  of  the  Lord  Mayor  and 
Aldermen  of  the  City  of  London,  and  attefled 
under  the  City  Seal,  and  recorded  in  the  faid  of- 
fice of  Enrollments  at  St.  Jagodc  la  Vega,  within 
fix  months  after  the  arrival  of  the  ftiip  that 
brought  the  fame,  (hall,  to  all  intents  and  pur* 
pofes  whatfoever,  be  ai  valid,  as  if  jt  ^ad  becd 

made 
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'  in  the  Ifland,  and  acknowledged,  proved, 
and  recorded,  according  to  the  form  and  time  be- 
fore appointed* 

By  another  Aft  of  AfTcmblf  of  Jamaica,  made 
in  the  year  i68i|  intitled,     An  Aft  for  preven- 
tion of  law  fuits,'*  it  is  enaftcd,     That  all  bills 
^*  of  falc  and  conveyances  what  foe  vcr,  thef^to- 
fore  made,  or  thereafter  to  be  made  by  huf- 
"  band  and  wife,  and  acknowledged  before  the 
"  Judge  of  any  Court  of  Record  within  Jamaita, 
"  and  duly  recorded,  fhalt  be  good  and  valid  in 
•*  law,  againft  all  perfons  whatfoevcr,  that  can 
or  may  pretend  to  claim  any  eltatc  in  the  landi 
or  tenements  fo  conveyed,  to  all  intents  and 
purpofes  whatfoever,  as  if  the  fame  had  pafled 
«^  by  fine  and  recovery  in  his  Majefty's  Courts  of 
Weftminftcr.^* 

By  a  third  A£t  of  Jamaica,  made  in  the  year 
"  17  M,  intitled,     An  Ad  for  the  further  quiet- 
"  ing  poffcfnons,  and  preventing  vexatious  fuits> 
"  at  law,*'  it  is  enafted,     That  all  bills  of  fale, 
*^  deeds,  and  other  conveyances  whatfoever,  at 
any  time  theretofore  made,  and  duly  executed, 
•*  acknowledged,  proved,  and  recorded,  purfuant 
to  the  true  intent  and  meaning  of  an  Aft  of 
"  Jamaica,  intitled,     An  Aft  for  prevention  of 
"  law  fuits,"  although  no  valuable  confideration 
**  bCjTefpeftively  infcrted  j  and  all  deeds  and  othef 
cdtiveyances  whatfoever,  thereafter  to  be  made 
for  val  jable  confideration,  of  any  lands,  teiie- 
*^  ments,  negroes,  and  hcrcdictments  within  Ja- 
maica  (excepting  fuch  as  have  been  or  Ihall 
**  be  made  by  infants  during  their  infancy,  and 
<*  perfons  of  nonfane  memory,  during  the  time 
«  they  continue  fo),  fuch  lands,  tenements,  ne- 
grocs,  and  he  ••^ts,  are  thereby  enafted 

«  uid  dtc!  ^  ^$  bi  icnveyed  by 
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^<  the  fame  as  fully,  to  all  intents  and  purpofrsi 
•*  «f  any  real  eflatc  tn  the  kingdom  of  Great  BrW 
tain  might  or  could  pafs^  by  fine  and  recovery,  to 
4m  Majelty's  Court  of  Common  Picas  in  Weft- 
miniter  HalL" 

By  a  fuurch  Act  of  Aflembly  of  the  f  (land  of 
Jamaica^  pafled  in  the  year  1731,  **  The  record 
**  of  any  dctds  duly  executed  (and  proved  or  ac- 
"  knowledged)  and  enrolled  in  the  office  of  en- 
*'  rollments  i  and  the  record  or  enrollment  of  any 
**  laft  wills  and  leltamcnts  duly  executed  accord- 
**  ing  to  law,  and  proved  before  the  Governor, 

or  Commander  in  Chijf,  by  one  or  more  of  the 
**  rnblcribing  witnclfes  thereto,  fhall  be  fufficienC 

evidence  of  the  titles  to  any  Jands>  tenemeiiri, 
•*  negroes,  hereditamtnts»  or  eilate  what  foe  ver, 

real  or  pertonal,  claimed  under  fuch  dceds| 

conveyances,  or^ilis;  and  fhall  be  read  and 
<*  allowed  in  all  courts  of  law  and  equity  \n  Ja- 
"  maica^  as  if  the  originals  were  produccdj 
**  proved,  and  read. 

<*  And  ihe  exemplification  of  all  wills  made  in 
"  Great  Bntaio  or  Ireland,  or  any  other  of  his 
"  Majeity's  Colonies  or  Dominions,  and  Icfic  to 
**  Jamaica^  att tiled  as  iiich  (after  probate  ihercdF 
"  made  according  ro  law,  in  the  faid  fever al  do* 

minions  and  Colonies  refpedtively)  under  the 
**  leal  of  the  Prerogative  Court  of  Canterbury,  or 
*«  imdcr  the  ftal  of  the  Archbifhop  or  Lord 
**  Mayor  of  Dublin,  or  any  other  Archbiftiops  iit 

their  refpe/live  diocefes  in  England  or  Ireland, 

or  the  Mayor,  ProvoftiJ,  or  Bailiffs  of  any  Cor- 
"  poration,  or  Body  Politic,  or  under  the  feal  of 
**  any  of  the  faid  Dominions  or  Colonies  refpec- 

lively,  and  afterwards  recorded  or  enrolled  in 
«  Jamaica,  ftaall  be  good  and  fufficient  evidence 

in  all  courts  of  law  and  equity  there* 

"  But 
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But  all  deeds  executed  in  Jamaica^  of  any 
lands,  icnements,  negroes,  or  hercdiramenrs 
*'  whaElocver,  mull  be  duly  proved  or  acknow* 
**  ledged,  and  recorded  within  ninety  days  after 
chc  date  thereof,  and  if  executed  out  of  Ja* 
maica,  they  muft  be  duly  proved  or  acknow- 
"  ledged,  and  recorded  or  enrolled  in  the  office 
of  enrollments  in  Jamaica,  within  fix  calendar 
**  months  after  the  date,  and  within  ninety  days 
after  the  arrival  of  the  ftiip  that  carries  them 
**  to  Jamaica,  otherwifc  they  are  void  again  ft 
other  purchafcrs  or  mortgagees  bma  fide,  for 
valuable  canQderation »  but  good  againfl:  the 
**  vendor  or  mortgagor,  and  his  heirs,  in  cafe 
**  they  are  proved  and  recorded,  or  enrolled  be* 
fore  a  fecond  conveyance/' 
The  above  in  part  recited  Afts,  are  inferted  at 
full  length  in  the  coHeftion  of  the  Acts  of  Al- 
fembiy  of  Jamaica,  printed  in  the  year  1738, 
and  I  apprehend  are  now  in  force.    I  fpeak  wkh 
diffidence  of  Jamaica  and  Barbadoes,  as  I  have 
not  the  laft  editions  of  their  laws,  and  I  never 
was  in  either  of  thofc  I  Hands, 

But  when  the    Leeward   Charibbee  Iflatids 
(where  I  refided  feveral  years)  had  but  one  Coun- 
cil and  Aflembly,  an  Aft  was  pafTcd  at  Nevis,  in 
the  year  1705  (which  was  the  4th  of  Queen 
Anne)  by  the  Commander  in  Chief  af  the  Lee- 
wui  Charibbee  Illands  in  Americaj  and  the  Gr- 
neraJ  Council  and  General  Aflembly  of  thofe 
lilands,  which  enacts,  **  That  a  deed  or  deeds,  in 
"  due  form  of  law^  made  and  executed  by  the 
huJband  and  wile,  of  the  plantations^  lands, 
and  tenements,  negroes^  and  other  heredita- 
**  ments  of  the  wife,  or  of  any  plantations,  lands, 
and  tenements,  Negroes,  and  other  hcr^edita* 
mentSj  whereof  the  hulband  was  folely  and  in 
**  his  own  right  feifrd,  at  any  rime  during  the 
G  g  "  cuvtcw^  \ 
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coverture  I  ouwhcrcgf  thchuftjaodoiihufbaiids, 
aod  wife  were  fcifed,  in  right  of  the  wife,  or 
iBe  hufband  jointly  with  the  wife,  or  bjr  tenanc 

**  til  tail  general  or  fpccial,  and  by  the  party  or 
parties,  and  each  of  thenn>  from  whom  the  in* 
tercfl  paOcs,  atknowledged  before  fomc  of  her 
Majefly's  Juftices  of  the  Court  of  Comnnoa 
Pleas  in  the  kingdom  of  England  or  Ireland, 
or  of  any  of  her  Majcfty's  Leeward  Charibbec 
Iflands,  wherein  fuch  plan  cation,  lanc^,  tcnc- 

*^  mencs,  negroes,  and  other  hereditannents  do 
lie,  fliall  to  all  intents  and  purpofcs  be  as  cf- 
feftual  and  valid  in  the  law,  to  pafs  all  the 
cftare,  right,  title,  incereft,  and  clairn  of  the 
party  or  parties,  and  of  each  of  them,  to  fuchr 
deed  or  deeds,  in  or  to  all,  or  any  the  planta- 
tion  or  plantations,  lands,  tenements,  oegrocf, 
or  other  hereditaments^  by  fach  deed  or  deeds 

*/  granted,  conveyed,  or  made  over,  or  thereby 
intended  to  be  granted,  conveyed,  or  made 
over,  to  the  perfon  or  perfons,  bargainee 
or  bargainees,  grantee  or  grantees,  in  the 
fiiid  deed  or  deeds  mentioned,   their  heirs 

"  arid  affigns  for  ever  i  to  whom,  or  to  whofc  ufe, 
any  eftatc  in  fuch  plantation  or  plantations, 

"  lands,  tenements,  negroes,  or  other  heredita- 
ments,  is  by  the  faid  deed  or  deeds  iioiJted, 
bargained,  fold,  granted,  or  conveyed,  ac- 

*'  cording  tu  the  feveral  limitations  in  the  faid 

"  deed  or  deeds  contained,  as  if  the  party  or 

'*  parties  to  the  faid  deed  or  deeds  from  whom 
the  inter  eft  moves,  had  levied  a  fine  or  fines 

*^  with  prochimations,  or  fuffercd  a  common  re* 
covery  or  recoveries  of  fuch  ptantation  or  plaot* 

**  attons,  knds,  tenements,  negroes,  and  other 

*<  hercdiraments,  in  any  of  her  Majcfty^s  Courts 
of  Record  at  Weft min Her,  and  duly  executed 

'*  dccds>  leading  the  ufes  of  fuch  fine  or  fines,  or 
9        -  "  declaring 
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declaring  the  ufes  of  fuch  recovery  or  recove- 
•*  ries,  to  be  to  luch  bargainee  or  bargainees^ 
*^  grantee  or  grantees,  theit  heirs  and  aHigns  for 
ever,  to  whom,  or  to  whofe  ufe,  fuch  planta- 
"  tion  or  plantations,  lands,  tenements,  negroes, 
and  other  hereditaments,  are  by  the  deed  or 
deeds  fo  to  be  executed  and  acknowledgedp 
as  is  abovementioncd,  limited,  and  conveyed  ; 
*' or  that  the  lame,  and  every  part  thereof,  had 
been  bargained,  fold,  conveyed,  or  fee  over, 
"  by  any  the  firnQeft  deed  or  deeds,  conveyance 
^*  or  conveyances,  affu ranee  or  affurances  in  the 
**  law,  that  could  be  advifed  or  devifed  by  Coun- 
**  fel  learned  infchc  lavir. 

"  Seft.  4.  Provided  that  the  wife,  who  is  party 
to  any  fuch  deed  or  deeds,  be  of  full  age^  at  the 
**  time  of  the  execution  thereof,  and  be  privately 
"  and  apart  examined   by  the  Judge  before 
**  whom  fuch  deed  or  deeds  is  acknowledged, 
whether  fhe  do  execute  the  fame  freely,  vo- 
*<  luntarily,  and  without  fear,  threats,  or  com- 
pulfion,  of  or  by  her  huiband  ufed  5  which  exa- 
mination of  the  wife  fhnU  be  indorfed,  together 
with  the  acknowledgment  of  the  party  or  par- 
"  ties,  from  whom  the  inter  eft  by  the  faid  deed 
**  or  deeds  palsj  and  fuch  acknowledgnncnts  fhall 
**  be  fubfcribed  .  by  the  Judge,  before  whom  the 
acknowledgments  of  fuch  deed  or  deeds  is 
"  taken,  and  by  and  before  whom  fuch  wife  is 
privately  examined, 

Scft.  5.  And  that  all^  and  every  deed  or 
"  deeds  fo  executed  and  acknowledged  as  afore-* 
"  faid,  (hall  be  enrolled  at  length  in  the  Secre- 
•<  tary's  or  Regiller's  Office  of  that  Ifland, 
**  wherein  the  eftate  fo  granted  or  conveyed  lies 
^  the  faid  deed  or  deeds  be  executed  and  ac- 
G  g  2  knowledgcd 
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kno^JtlcHged  in  tny  of  thde  her  Majcfty's  Let?-' 
**  ward  Charibbee  iflands),  within  B%  cakndaf 
*^  months  after  the  acknowlcdgmcnr  of  foch  deed 
'*  or  deeds;  and  in  cafe  ihe  faid  deed  or  deeds 
**  (hall  be  execured  and  acknowledged  within 
either  of  her  Majeft/s  kingdoms  of  England  of 
"  Ireland,  that  the  fame  ftiall  be  enrolled  at 
length  in  the  High  Court  of  Chancery  of  that 
kingdomj  wherein  the  fame  was  eiceouted  and 
acknowledged,  within  5x  calendar  months  aftef 
**  the  acknowledgment  thereof;  and  that  the  ac-* 
knowledgment  of  fuch  deed  or  deeds  fo  fub- 
fcribed  by  the  Judge  before  whom  the  fame 
was  taken  (as  before  is  direftcd)|  (haJl  be  a  fuf-* 
ficient  proof  of  the  due  execution  of  the  faid 
"  deed  or  deeds ;  and  the  record,  or  an  cacempli* 
"  fication  or  attefted  copy  of  fuch  deed  or  dceds» 
*'  Ihall  be  admitted  and  allowed  to  be  given  irt 
evidence^  upon  any  trial  at  law,  or  hearing  in 
"  equity,  where  the  original  deed  or  deeds  is  of 
are  miOaid^  and  cannot  be  produced/' 
This  Aftof  Aflembly  is  now  in  force  ia  Aati^' 
gtja,  Montferrat,  Nevis,  and  St.  Chriftopher's; 
and  is  the  law  by  which  they  regulate  their  po- 
ceedings  in  fuch  cafes. 

By  an  Aft  of  Aflfembly  of  Antigua,  paffcd  the 
ijth  of  April  1668,  a  Regifter's  Office  is  cfla- 
bliihcd,  and  all  patents,  deeds  of  falc,  Icales  of 
fend,  and  mortgagesi  muft  be  recorded  therein 
at  large.    By  another  Aft  of  Affembly  of  An-' 
tigua,  palled  the  9th  of  January  1676,  forcon- 
firming  the  inhabitants  titles  to  their  landi^'* 
all  deeds  and  convey^ances  of  and  relating  to  lands 
in  Antigua,  if  made  by  fuch  as  are  refidenc  in  the 
Ifland,  muft  be  enrolled  and  recorded  in  the  Re- 
giftcr's  Office,  within  twenty  days  after  the  cxc- 
I  cution 
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cunon  of  themi  and  if  made  in  Europe,  muft 
be  inrollcd,  &c.  within  one  year  after  execution^ 
or  eife  Ami  I  be  utterly  void. 

By  another  Aft  of  Aflembly  of  Antigtia,  paflTcd 
the  3d  of  November  1698,  For  the  better  rc- 
gulacion  and  fcttlemcnt  of  the  Regsftcr^s  Of- 
ficc^"  RO  conveyance  of  lands  is  good,  unlcfs 
acknowledged  by  the  vendor,  donor,  Icffor^  or 
other  perfon  conveying  or  transferring  the  fame 
(or  by  fomc  perfan  lawfully  impowered  to  ac- 
knowledge the  fame  before  the  Regirter  or  his 
Deputy)  which  acknowledgment  muft  be  in- 
dorfed  on  the  back  of  the  convcyancc»  with  the 
day  of  the  month  and  year  of  our  Lord,  in  words 
at  iarge,  and  afterwards  figned  by  the  Regifter 
or  his  DepLiry,  who  is  to  enter  the  fame  at  large 
in  a  book  kept  for  that  purpofe,  before  he  parts 
with  it  out  of  his  office  i  and  the  time  of  the  ac- 
knowledgment is  deemed  to  be  the  time  of  the 
entry  or  rcgiftry  thereof. 

No  will,  whereby  any  eftate  in  lands  isdevlfcd, 
fball  be  evidence  in  law  or  equity,  unlefs  proved 
before  the  Governor  in  Chief,  Licucenanr,  or 
Deputy  Governor,  Prefident  of  the  Council,  or 
other  perfon,  having  the  power  to  take  probate 
of  wills,  and  entered  at  large  in  the  Rcgiftcr's 
Office;  and  copies  of  all  deeds,  wilts,  &c.  en- 
tered in  the  Regi Iter's  Office,  and  attcfted  by 
him,  are  as  good  evidence  in  any  Court,  as  if  t fie 
priginaU  were  there  exhibited!  and  the  r  cording 
a  deed  in  the  Regiller's  Office,  is  equLil  to  li- 
very and  feifin-  And  by  another  Aft  of  AfTcmbly 
of  Antigua,  palTed  the  28th  day  of  July  J764, 
intitled,  **  An  Act  for  the  fupplying  the  I'evrral 
*<  dcfefts  in  the  laws  of  that  Hl-ind,  concerning 
conveyances  and  affbrances  of  lands,  tenc- 
**  mentlj  flaves,  and  other  freeholds  and  inhrrlt 
G  g  3  4nci 
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ances, .  lying  and  being  in;  Antigua,  and  tho 
Iflaivds  thereto  adjacent  and  belonging;  and 
for  making  the  probate  of  the  execution  o£ 
deeds  in  parts  beyond  feas>  relating  to  fuch 
lands,  tenements,  flaves,  arid  othel*  freeholds 
and  inheritances  efiedual,  without  an  acknow* 
<*  ledgment  thereof  before  the  Regifter  of  that 
Ifland  or  his  Deputy It  is  ena^ed,  that  all 
deeds,  conveyances,  and  aOurances,  which  flial} 
be  executed  in  any  parts  bcfyond  the  feas,  of  and 
concerning  lands,  tenements,  flaves,  rents,  and 
other  freeholds  And  inheritances,  lying  and  being 
in  Antigua,  or  the  IQands  adjacent  and  thereto 
belonging,  ihall  be  good  and  eSeAual  to  pals 
eflates  and  interefts,  rights  and  titles,  of.  and  in 
fuch  lands,  tenements,  flaves,  rents,  and  other 
freeholds  and  inheritances  in  Antigua,  or  the 
Iilands   thereto  adjacent  and   belonging,  ac* 
cording  to  the  purport,  words,  and  lawful  inten- 
tion of  the  fame  deeds,  without  livery  or  feifin, 
or  attornment.    Ic  being  thereby  declat-ed,  rhejit 
livery  of  fcilin  or  attornment,  were  never  required 
in  any  fuch  deeds,  by  the  conftant  ufage,  laws, 
and  practice  of  Antigua;  and  that  all  and  every 
fuch  Heeds,  conveyances,  and  aflurances,  having 
fufficient  words  to  pafs  the  fee  fimple  pf  fuch 
lands,  tenements,  flaves,  rents,  and  other  free^ 
holds  and  inheritances,  and  duly  recorded  as  the 
laws  of  Antigua  dired  and  require,  ftiall  be  to  aU 
intents  and  purpofe§  as  efFeftual  to  bar,  difcon- 
tinue,  clock,  extinguifli,  cut  off,  gnd  deftrpy  all 
eftates  tail,  -rights  to  cftates  tail,  remainders, 
veiled  and  contingent,  and  ajl  rcverfions,  rights, 
charges,  powers,  and  authorities,   dowers  and 
tliirds  ertates,  and  rights  gf  femes  covert,  of  and 
in,  touching  and  concerning  all  and  every  fuch 
lands,  tenements,  flaves,  rents,  and  other  free- 
-  ♦  hold5 
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holds  and  inheritances  as  a  fine  with  Proclama- 
tions, according  to  the  laws  of  that  part  of  Great 
Britain  called  England,  duly  levied  in  the  Court 
of  Gonnmon  Pleas  at  WeRminfler,  or  a  common 
recovery  fuffered  with  due  executioni  returned 
and  made  in  the  fame  Court  of  Common  Pleas  ac 
Weftminfber,or  both,  fuch  fine  and  recovery^  with 
deeds  properly  executed,  to  lead  and  declare  the 
ufes  of  both,  or  cither,  fuch  fine  and  recovery 
arc  or  is  by  law  in  that  part  of  Great  Britain 
called  England,  of,  for,  touching  and  concern- 
ing lands,  tenements,  rents^  and  other  freeholds 
and  inheritances  lying  and  being  in  that  part  of 
Great  Britain  called  England,  and  all*  rights, 
charges,  powers,  authorities,  touching  and  con* 
ccrning  the  fame,  fo  always  that  alt  parties  fo 
granting,  conveying,  or  patTing,  flialt  bt  of  fuU 
age  of  one  and  twenty  years  :  PROVIDED  AL- 
WAYS, That  all  deeds,  conveyances,  and  alTur- 
ances,  bargains  and  agreements,  of  and  con- 
cerning lands,  tenements,  Haves,  rents,  and  other 
freeholds  and  inheritances,  lying  and  being  in 
Antigua,  or  the  lOands  adjacent  and  thereto 
belonging,  executed  in  any  part  of  his  Majefty's 
dominions  in  Europe  or  el fe where  (except  An- 
tigua), or  any  other  place  of  the  world  not  be* 
longing  to  or  under  the  Crown  of  Great  Britatn^ 
fliall  be  in  rolled,  regiftered,  and  recorded  in  the 
Regiftcr's  Office  of  Antigua,  within  two  years 
after  the  execution  thereof :  and  provided  alfo. 
That  wherever  any  eftates  tail,  rights  to  eftatcs 
tail,  remainders  vefted  or  contingent,  revcrfions, 
rights,  charges,  powers  and  authorities,  dowers 
and  thirds-eft  at  ei,  and  rights  of  femes  coverr, 
arc  to  be  barred,  difcontinued,  docked,  extin- 
guithed,  cutoff,  or  dcftroycd,  that  the  deed  or 
deeds  ib  pafTing  or  convcyingi  if  executed  in  chat 
G  g  4  pi 
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part  of  Great  Britain  called  England j  or  in  Ire^ 
land,  ft  all  in  all  refpcds  be  executed  and  acknow- 
kdged  by  the  party  and  parties  granting  and  con- 
veying, and  married  women  be  thereon  privately 
esiaininedj  and  be  certified j  inroUedj  and  rc- 
giftered^  as  dircfted  and  required  in  and  by  a  cer* 
sain  general  A&  of  the  Leeward  Charibbec  Iflands 
in  America,  made  at  Nevis^  intituled.  An 
for  the  fupplying  the  want  of  fines  and  recoveries 
in  thcfe  Iflands,  and  for  making  any  deed  of 
deeds  duly  executed  and  acknowledged  before  any 
of  her  Majclly's  Juftices  of  the  Court  of  Comnioa 
pleas  in  the  kingdom  of  England  or  Ireland,  or 
pf  any  of  thefe  Iflands^  equivalent  ro  a  fine  aiod 
recoverVi  or  fines  and  recoveries,  duly  and  rcgu* 
larly  levied  and  fuffered  in  any  of  her  Majefly's 
Courts  of  Record  at  Weftminfter,  dated  in  Nevis 
the  lift  day  of  Junc^^  Anno  Domini  1705,  and  in 
die  fourth  year  of  her  late  Majefty's  reign  i  and  if 
executed  in  Antigua^  to  be  alfo  acknowledged 
by  the  party  and  parties  granting  and  conveying^ 
and  married  women  thereon  privately  examinedi 
and  be  certified  and  regiftercd  as  the  particular 
laws  and  ads  of  Antigua  do  require  ^  and  if  exe- 
cuted in  that  part  of  Great  Britain  called  Sco€« 
Und>  then  to  be  acknowledged  by  fuch  parties 
granting  and  conveying,  and  married  wanven  to 
be  privately  examined  before  one  of  the  Lords  of  ^ 
Scffion,  or  any  Sheriffs  of  any  County  or  Strwartyi  ^ 
and  fuch  acknowledgment  and  examination,  with 
the  name  of  the  place,  and  day  and  year  of  our 
jLord,  or  the  King's  reign,  (hall  be  certified  upon 
the  lame  deed  and  deeds,  under  the  hand  nod  iealof 
fuch  Lord  of  St:fljon,orruchSherifF,and  if  executed 
in  Barbadocs,  or  in  any  of  the  Leeward  Charib- 
bec Iflands  in  America,  or  in  any  other  Colony, 
tcrritoryj  or  dominion^  in  Europe,  Alia,  Africa, 
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or  America^  bcjonglng  or  to  belong  to  the  Crown 
of  Great  Britain^  then  to  be  acknowledged  hy 
fuch  parties,  and  married  wonnen  to  be  privately 
thereon  examioedj  before  fomr  Judge  of  his  Mt- 
jcfl:y*s  Court  of  Common  Plcaf,  or  of  fomc  other 
Court  of  Rccord>  or  where  no  fuch  Court  of  Com* 
mon  Pleas,  or  other  fuch  Court  of  Record  is  elii- 
bliflwd,  then  before  the  perfon  who  fliall  txercife 
and  execute  the  chief  Conimanrd  there,  and  fuch 
acknowledgment  and  txaminaEion,  with  the  name 
of  the  place,  and  day  and  vear  of  our  Lord,  or 
the  King's  reign,  fhall  be  certified  upon  the  fame 
deed  and  deeds,  under  the  hand  and  ftal  of  fuch 
Judge  or  Commanding  Officer,  and  if  the  fame 
ihill  be  rxtcuted  in  any  fy reign  kingdojti,  tcrri^ 
Cory,  Colony,  or  place  in  the  world,  not  belong- 
ing CO,  or  under  the  domtnitm  of  the  Crown  of 
Great  Britain,   then  fuch  acknowlrdgmenc  and 
examinacioHt  if  taken  in  Europe,  Ihall  be  taken 
before  the  Chief  OtBcer  of,  and  thai  I  be  ctTiihed 
under  the  public  Seal  of  fame  Cicy  or  Town  cor* 
porace,  or  City  or  Town  being  in  nature  of  a 
Corporation,  having  a  public  Chief  Officer,  and 
uiing  a  public  Seal,  in  any  part  uf  Europe  j  and 
if  fuch  acknowledgment  anu  examination  lliall  be 
taken  in  any  foreign  Colony  in  Alia,  Africa,  or 
America,  the  fame  fliall  be  taken  befure  the  per** 
fon  there  in  chief  command,   and  be  cerartcd 
under  his  hand,  and  fuch  Seal  as  fuch  pehbn 
there  in  chief  command  fliall  ufe  as  his  |j*ibiic 
Seal ;  and  touching  and  concerning  the  proof,  and 
further  authenticating  luch  dccus  and  convey- 
ances, it  IS  enaftrd^  I'hat  no  fuch  d'rrds,  convfv 
ances,  or  aOurancev,  executed  any  whrrc  br^ 
fea,  out  of  Antigua^  lhati  be  plciidib.e  in  J 
equity,  or  given  ur  admitted  to  be  prnvcd 
m  evidence  in  law  or  equity,  until  the  f. 
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the  acknowledgment^  examination^  and  cerd& 
cate  thereon,  fhall  be  all  recorded  at  length  \h 
the  Regifter's  Office  by  law  appointed,  or  to  be 
-appointed,  in  Antigua,  for  regiftering  deeds  re- 
lating to  lands  in  Antigua,  and  that  where  any 
fuch  deed  (hall  be  produced,  in  any  fuch  manner 
as  aforefaid  acknowledged  and  certified,  the  fame, 
without  any  further  acknowledgment  or  proof, 
fhall  be  received  and  recorded  in  the  faid  Rc- 
giftcr's  Office  of  Antigua  ;  and  after  being  fo  re^ 
corded,  (hall  need  no  further  proof,  but  be  ad- 
mitted as  evidence  in  law  and  equity,  and  copies 
attefted  from  the  faid  Office  of  all  fuch  deeds; 
fliall  be  as  good  evidence  as  allowed  and  praftifed 
with  relation  to  copies  of  deeds  there  regiftcred 
jn  other  cafes  in  law  and  equity  in  Antigua,  and 
':fhall  have  priority  as  in  other  cafes  direfted  j  and 
the  very  day  and  year  of  our  Lord,  in  words  at 
length,  when  fuch  deeds  refpeftively  firft  fliall  be 
brought  to  the  faid  Regifter's  Office  to  be  record- 
ed, ffiall  be  truly  and  immediately  indorfed  on 
fuch  deeds,  and  attefted  under  the  hand  of  the 
Regifter,  or  his  Deputy  executing  the  faid  Office, 
and  fliall  be  duly  regiftered  and  entered  in  the  faid 
Office,  with  the  refpeftive  deed,  and  fuch  time 
when  fuch  deeds  fliall  be  firll  brought  to  the  Re- 
gifter's  Office  to  be  recorded,  fliall  be  deemed, 
cfteemed,  and  taken  to  be  the  time  of  the  entry 
or  regiflery  thereof. 

By  an  Aft  of  Affembly  of  the  Ifland  of  Saint 
Chriftopher,  made  in  the  year  1727  (with  a  claufe 
fufpending  the  execution  thereof  until  his  then 
Majefty  declared  his  Royal  aflent  thereto,  and 
which  Aft  was  confirmed  by  the  King  in  1728), 
intituled,  An  Aft  againft:  covinous  and  fraudu- 
lent conveyances,  and  for  a  public  Regiftry  in  the 

laand 
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Ifland  of  St.  Chriftopher/*  m  Office  is  cftablilTied 
to  be  kept  in  ihe  Town  of  Baffeferre  in  t\w  faid 
Idand  of  Sc.  Chriftopher,  for  entering  and  re- 
giftering  all  deeds  and  conveyances,  gifts>  grants, 
and  affurances,  wills,  and  deviles  in  writing, 
whereby  any  mt;)ruages,  lands,  tenements,  here-* 
ditamcnts,  negroes,  or  other  Oaves  wlutfoever  in 
Sc.  Chriftophcr's  may  be  any  way  afFcfled  in  law 
or  in  equity  ;  by  that  Aft,  all  fuch  conveyances^ 
if  executed  in  St.  ChriftQpher*s^  arc  to  be  entered 
and  regiftcred  in  the  Rcgifter's  Office,  within 
three  calendar  months  after  the  execution  thereof^ 
and  if  executed  beyond  the  fcas,  then  within  two 
years  after  the  execution  thereof,  otherwife  they 
a^e  to  be  adjudged  fraudulent  and  void  again  ft 
fubfcquent  purchafers,  for  a  valuable  confidera- 
tion,  who  rcgiftered  their  conveyances  before 
^em. 

And  all  wills  are  to  be  regiftered  within  three 
calendar  months  after  the  death  of  the  devifor  or 
tcftator,  if  he  died  in  St*  Chriftopher's,  and  within 
two  years  if  he  died  beyond  the  Teas.  And  every 
devife  of  lands,  negroes,  &c.  regiftered  after  thofe 
times  refpectively,  are  to  be  fraudulent  and  void 
againft  fubfcquent  purchafers,  for  valuable  coafi- 
dcration, 

A  fccond  mortgage  or  fale,  if  executed  in  St. 
CJhriftopher's,  is  to  be  regiftered  in  one  calendar 
month  after  execution,  and  if  executed  beyond 
the  feas,  within  one  year  after  execution. 

All  gifts  and  grants  of  Negroes,  and  other 
flayes,  in  confideration  of  blood  or  natural  affcc- 
tion»  are  declared  void,  unlefs  put  into  writing, 
and  regift:cr€d  within  fuch  times  as  other  convey- 
ances are  direfted  to  be  regiftered. 

The  Regifter  is  to  indorfe  a  certificate  on  every 
Cpaveyance  and  will,  mentioning  the  day,  hot 
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and  time  ivhen  entered  and  regiftered,  and  the 
fame  is  to  be  allowed  as  evidence  of  fuch  ra* 
giftrics  in  all  Courts  of  Record  in  St.  Chrifto- 
pher's.  This  K&,  was  explained  and  amended  in 
foine  particulars  by  another  made  the  21ft  of  June 
175)%,  which  recites  it,  and  then  enafts.  That  all 
Letters  Patent,  bargains,  fales^  feoflFments,  grants, 
mortgages,  and  other  conveyances  whatfoever>  of 
lands,  tenements,  hereditaments,  Negroes,  and 
other  (laves  in  St.  Chriftopher's,  (hall  be  adjudged 
fraudulent  againft  any  fubfequent  purchafer  or 
mortgagee,  for  valuable  confideration,  unlefs  fuch 
conveyances  are  regiftered  in  the  Office  before  the 
regiftering  the  deed  or  conveyance  under  which 
fuch  fubfequent  purchafer  or  mortgagee  claims ; 
but  all  fuch  conveyances,  whether  abfolute  or  con- 
ditional, which  are  entered  and  regiftered  in  the 
Regifter*s  Office,  after  the  expiration  of  the  time 
limited  in  the  Aft  for  regiftering  them,  arc  as 
valid  and  effectual  againft  the  grantors,  mort- 
gagors, and  other  perfons  therein  namtd,  only 
from  whom  the  intereft  paflcs,  as  if  entered  and 
regiitcrfd  within  the  times  limited  by  the  recited 
Aft  \  liowever,  fuch  conveyances  (hall  not  dcftroy 
or  weaken  any  right,  title,  or  intereft  to  any 
lands,  Negroes,  &c.  therein  mentioned,  which 
any  perfons  claim  under  any  fubfequent  convey- 
ance, which  was  duly  entered  and  regiftered  within 
the  time  liiriited  by  the  recited  Aftj  and  where 
any  original  will  or  conveyance,  duly  entered  and 
regiftered,  purfuant  to  the  Aft,  and  attefled  by 
the  RegifLcr  or  his  Deputy,  is  proved  on  oath  to 
be  lolt  or  miflaid,  a  copy  thereof,  under  the  hand 
of  the  Rf-jjifter  or  his  Deputy,  is  as  good  evi- 
dcncc  in  ail  the  Courts  of  St,  Chriftopher's,  as  if 
the  original  was  exhibited. 

I  have 
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I  have  noc  the  laws  of  Nevis  by  me,  but  if  I 
im  not  miftaken,  their  Regtfter's  A£l  is  fi  mi  lar 
to  thole  of  Sc,  Chriftopher's, 

The  edition  of  the  laws  of  Montferrat,  which  J 
have,  comes  no  lower  than  the  year  1740.  I 
find  no  Regifters  A<51  in  it  but  in  the  year  1669, 
There  \^as  an  A£t  of  Aflembly  palFed  with  a  very 
extraordinary  claufe,  which  enafled,  That  all 
writings  made  upon  the  llland  by  the  inhabitants^ 
except  only  bills,  obligations,  or  acquittancesj, 
that  were  not  made  in  the  Secretary*s  Office  of 
that  IQand,  by  him  or  his  Subflitute,  or  by  his 
allowance,  fhould  be  of  no  cffeft,  and  the  parties 
who  prefumed  to  draw  them  were  liable  to  be 
fined,  as  the  Governor  Qiould  fee  convenient-  I 
make  no  doubt  but  that  this  law  has  been  long 
obfokte*  I  was  at  Montferrat  two  fcveral  times 
for  weeks  together  on  vifits,  and  I  well  remember 
tbey  had  a  law  which  required,  that  all  f.*les  of 
Negroes  (except  thole  ibid  in  a  Guinea  yard)^ 
£hould  be  in  writing,  and  rcgiftered  in  the  Secre-. 
tary's  Ofike*  I  alio  know,  that  all  conveyances 
of  land  there  muft  be  regiftcrcd,  but  whether 
that  h  done  in  confequeDCc  of  an  AA  of  Aflembly 
of  Montferrat,  made  for  that  purpofc,  or  of  the 
above  mentioned  Aft  of  the  Uccward  Charibbee 
IQands,  made  in  the  year  1705,  for  the  fupplying 
the  want  of  fines  and  recoveries^  &c.  1  cannot 
take  upon  me  to  fay. 

Soon  after  Legillatures  were  eftabjifhed  in  the 
ceded  Iflands,  they  pafled  Ads  of  Aflembly  there, 
for  fiipplying  the  want  of  fines  and  recoveries    -  I 
for  rcgiliering  conveyances.     I  have  not  > 
Ads  by  me,  but  I  apprehend  their  Acts  for  lu 
plying  the  want  of  fines  and  recoveries,  w 
chafly  copied  from  that  cf  the  Lcewr^rd  Chi 
bee  Iflands^  and  thole  for  regiflc/ing 
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from  the  laws  of  Antigua,  the  legal  Conftitoriofi 
of  which  lOand  they  affected  la  adopt  10  moft  in- 
fianccsi  as  there  were  many  adventurers  from  An- 
tigua who  fettled  in  the  ceded  IQands,  and 
ariiongft  them  fomc  Gentlemen  of  the  profcQion 
of  the  law. 

Plan  tar  ions  in  the  Sugar  Ifl  ands  being  of  great 
value,  the  deeds  conveying  them  arc  generally 
fettled  with  good  advice  ^  and  many  of  them  arc 
drawn  by  able  conveyancers  in  England.  But 
*  the  lands  in  the  Colonies  on  the  Continent,  be- 
ing of  much  lefs  value,  the  deeds  (before  the 
Civil  War)  were  generally  drawn  in  a  flovenly 
manner;  and  in  the  Southern  Provinces  on  the 
Confine rit  they  ^erc  fo  inaccurate,  that  they  did 
not  even  annex  their  deeds  properly  i  for  in 
common  fenfc,  where  a  deed  confifts  of  fcvcral 
ikins  of  parchment,  or  ftieecs  of  paper,  which  arc 
annexed  at  the  bottom,  the  firft  fkln  or  ftieer, 
which  begins  with  "This  Indenture,  &c,"  fliould 
be  on  the  outfide^  and  the  laft  flieet,  which  con- 
cludes with     In  witncfs,  &c."  fhould  be  next 
to  the  fcals :  but  in  Carolina  and  Georgia,  they 
freouently  reverfcd  the  natural  order  of  the  fkins 
or  meets  j  and  on  opening  a  deed,  the  firft  flieet* 
which  began  with     This  Indenture,  &c,'*  was  in 
fronts  and  came  next  to  the  fcals. 

Fines  are  frequently  levied  in  the  Court  of 
Common  Pleas  in  Weftminftcr  Hall,  of  lands 
lying  in  the  Weft  Indies^  by  fuppofing  the  I  Hand 
in  which  the  lands  lie  to  be  in  fome  Parilh  and 
County  i n  England  %  fee  i , Barnes's  Notes,  146.  Wil- 
fon  on  Fines,  57.  When  I  was  in  the  Weft  Indies^ 
a  Gentleman  at  Nevis  had  a  mortgage  on  an^ 
eftate  there,  for  a  confiderable  fum  af  money^ 
which  eft  ate  was  claimed  by  a  man  as  tenant  in 
tail :  on  looking  over  Uic  mortgagee's  papers^  the 
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Chirograph  or  Indenture  of  a  Fine  of  the  lands^ 
in  Latin,  was  difcovcred,  by  which  means  he  faved 
his  principal  and  intercfl-. 

In  Souch  Carolina  they  have  an  Aft  of  Aflcm- 
bly,  which  enumerates  what  Englifh  ftatutcs  fhall 
be  in  force  there,  the  ftatute  of  Wcllminfler  2. 
the  15  Ed,  I,  1,  (commonly  called  the  ftatutc 
de  Dmh)f  not  being  enumerated  in  that  Aft  of 
Aflembly,  is  not  in  force  in  that  Province ;  and 
therefore,  all  cftates  there  are  fec-fimple,  condi- 
tional at  Common  Law  i  but  their  conveyances 
frequently  have  fuch  terms  in  them,  as  are  appli- 
cable only  to  eftates  tail,  which  is  abfurd. 

The  Conftitution  of  the  State  of  Georgia  now 
direfts,  that  an  cftate  fhall  not  be  entailed. 

But  (before  the  Civil  War),  the  private  exa- 
mination of  a  feme  covert/ in  order  to  bar  dower, 
was  entered  on  a  flieet  of  paper  feparatc  from 
the  deed,  and  then  figned  by  the  Chief  Juttice 
of  the  Province,  or  the  AtTiftant  Judge  who  took 
if.  It  was  then  carried  10  the  Office  of  the  Pro* 
thonotary  of  the  General  (or  Superior  Common 
Law  Court),  who  put  the  Seal  of  the  Court  to 
it.  The  private  examination  was  then  entered  on 
Record  in  the  Prochonotary's  Office,  and  after- 
wards returned  to  the  purchafer  or  mortgagee*  If 
the  feme  covert  lived  at  a  diftance  from  the  feat 
of  government,  a  Dedimus  Pot  eft  aim  iffued  to 
Commiffioncrs,  to  take  her  private  examination, 
and  they  returned  the  Dedimus^  with  the  private 
examinaiion  annexed,  which  were  both  regiflcred 
in  the  Protho notary's  Office,  The  Didimus  Po- 
tiftatem  was  iiTued  from  the  Prot  ho  notary's  O 
and  tertcd  by  the  Chief  Juftice. — I  apprehend 
praftice  in  fuch  cafes  was  exaftly  the  lame  in  S 
Car  oil  oa,  and  all  the  other  Southern  Provii 
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^oftvevaHces  of  Lakds  and  Necrois  in  Baria-^ 
doiS^  Jniigua^  St.  Chrijldpbir^s,  andjunmlm^^ 

Conveyance  hy  Leafi  md  Reka/i  af  Lands 
M&rkadces^  with  the  Power  of  Attojlmiy,  fcfl 
thu  bang  the  Releafe. 

THIS  Indenture,  made  the  aoth  day  of  Juljr^ 
anna  Domini  1728,  and  in  the  fecood  year 
of  the  rcigti  of  our  Sovereign  Lord  King  George 
the  Second,  fcfr,  between  Sir  Abel  Afh  of  Bar- 
don,  in  the  county  of  Cornwall,  Bart,  eldeft 
liirviving  fon  and  heir  of  Sir  David  A(h  late  of 
[the  fame  place,  Bart,  and  of  Danne  Eliza  Afti, 
til  is  late  wifej  both  deceafed,  and  alfo  brother 
land  heir  of  Sir  David  Afh,  late  of  the  fame 
jlace>  Bart,  alfo  deceafed,  who,  whilft  livings 
l^aa  eldeft  fon  and  heir  of  the  laid  Sir  David  Affi 
the  father,  and  of  the  faid  Dame  Eliza,  of  tha 
one  part  j  and  Francis  Afla  of  Bardon  aforefaidy 
^Efquire,  younger  brother  of  the  faid  Sir  Abel 
^Aflii  and  Gilbert  Gill  and  Henry  Hart,  both  of 
the  Ifland  of  Barbadoes  in  America,  Efquires,  of 
tlie  other  part*    Whereas  the  faid  Sir  David  Afh 
the  father,  in  and  by  his  Laft  Will  and  Tefta^ 
ment  in  writing,  by  him  duly  publiflied,  bearing 
L-date  on  or  before  the  iothday  of  April  1716, 
did  (among  other  things)  give  to  his  then  wife, 
the  faid  Dame  Eliza  Aih,  her  heirs,  executors^ 
I  and  afljgns,  all  his  Fiintations,  houfes,  buildingSg. 
mills  J  Negroes,  and  all  other  his  real  and  perfonal 
cftate  whatfocvcr  in  the  faid  Illand  of  Barbadoes 
upon  trultj,  tu  fell  and  dilpofe  uf  the  laa;crj  and 
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every  of  them,  as  foon  as  conveniently  might  be 
after  his  deceafe ;  and,  with  the  money  arifing  by 
fale  or  fales  thereof,  in  the  firft  place  to  pay  all 
his  jufl:  "debts,  and  afterwards  the  legacies  and 
fums  of  money  in  his  faid  Will  mentioned  and  ex- 
prefled  ;  and  if  his  faid  then  wife  Ihould  die  be- 
fore the  fcveral  cftates  were  fold  that  were  dc- 
vifcd  to  her  for  that  purpofe,  then  the*  faid  tcfta- 
tor  gave  fuch  of  thofe  eftates  as  remained  unfold 
at  her  death,  to  the  faid  Sir  David  AQi  his  eldeft 
fon,  then  David  Afli,  Efqj  his  heirs,  executors, 
and  affigns,  to  be  by  him  or  them  fold  for  the 
performance  of  his  faid  Will  j  and  the  faid  Sir 
David  Alh  the  teftator,  did  thereby  conftitute  the 
laid  Dame  Eliza,  his  then  wife^  fole  executrix  of 
his  faid  Will :  And  whereas  the  faid  Dame  Eliza 
A(h  died  inteftate  foon  after  the  death  of  the 
faid  Sir  David  A(h  her  late  hufband,  and  before 
{he  had  proved  his  faid  Will,  or  fold  or  difpofed 
of  the  faid  truft-eftate  and  premifcs,  or  any  pare 
thereof,  and  foon  after  her  deceafe  Letters  of 
Adminiftration  of  her  goods  and  chattels,  and 
alfo  Letters  of  Adminiftration  of  the  goods  and 
chattels  of  the  faid  Sir  David  Alh  the  father,  with 
his  faid  Will  annexed,  were  granted  by  the  Pre- 
rogative Court  of  Canterbury  unto  the  faid  David 
A(h  the  fon,  who  fome  years  fince  alfo  departed 
this  life  without  ifTue^  and  without  having  fold 
or  difpofed  of  the  faid  truft-eftate  and  prcmiles, 
or  any  part  thereof,  upon  whofe  deceafe  the  faid 
truft-eftate  and  premiies  defcended,  or  otherwife 
legally  came  to  and  vefted  in  the  faid  Sir  Abel 
Afli,  upon  the  truft,  and  for  the  purpofes  aforc- 
faid,  and  the  faid  Sir  Abel  A(h,  foon  after  the 
deceafe  of  the  faid  Sir  David  Afti,  obtained  Let- 
ters of  Adminiftration  out  of  the  faid  Prerogative 
Court  of  Canterbury  of  the  goods  and  chattels, 
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with  the  Will  annexed  of  the  faid  Sir  David  Art* 
the  father^  unadminiftered  by  the  faid  Sir  DaviJ 
Afh  the  fon  j  and  alfo  Letters  of  Adminiftratioft 
of  the  goods  and  chattels  of  the  faid  Dame  Eliza. 
AII13  unadminiftercd  as  aforefaid :  And  whereas 
the  faid  Francis  Afli  hath  contracted  and  agreed 
with  the  faid  Sir  Abel  Afh  for  the  abfolute  pur- 
chafe  of  the  meffuages,  bulkiings,  Plantations^^ 
hnds^  NegrocSy  and  other  hereditaments  hereitifl 
after  mentioned,  ta  be  hereby  granted  and  re*^ 
leafed^  being  part  and  parcel  of  the  faid  iruft- 
eft  ate,  and  premifes  fo  given  to  the  faid  Daind 
Eliza  Afh  in  truftj,  to  be  fold  as  aforefaid  i  and 
alfo  of  all  the  crop  of  fugars  and  other  the  pro-r 
duce  of  or  upon  the  fame  Plantation,  lands,  and 
prcnnifes,  or  which  hath  arifcn  from,  or  been  pro-, 
duced  upon  the  fame  premifirs^  or  any  part  thcrc^ 
of,  from  and  after  the  Fcail  of  St-  Michael  the 
Archangel  laft  paft,  before  the  date  hereof,  for  the 
fum  or  price  of  10,000  K  of  lawful  money  of  Great  ^ 
Britain.    NOW  THIS  INDENTURE  WIT-- J 
NESSETH,  That  in  purfuance  and  performance^ 
of  the  faid  recited  agreement,  and  for  and  in  con- 
fiderationof  the  fum  of  j 0^000  U  of  lawful  money 
of  Great  Britain  to  the  faid  Sir  Abel  ACb/in  hand„ 
well  and  truly  paid  by  the  faid  Francis  Afh,  at  or 
before  the  enfcaling  and  delivery  of  thefe  prefents, 
to  be  by  him  the  faid  Sir  Abel  Afli  applied  and 
difpofed  of  for  the  purpofes  in  the  faid  recited 
Will  in  that  behalf  mentioned  and  diredted^  the 
receipt  and  payment  of  which  faid  fum  of  io,oool- 
he  the  faid  Sir  Abel  Afh  doth  hereby  acknow- 
ledge, and  thereof,  and  of  every  pan  thereof^ 
doth  acquit,  releafe,  and  difcharge  the  faid  Frais 
CIS  Alli»  hisheirs^  executors,  adminiftrators,  anc 
affigns,  and  every  of  them,  for  eveA  by  thefe 
prefents ;  and  in  confideration  of  the  liitii  of  5  $> 
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of  like  money  to  the  faid  Sir  Abel  Afh,  in  hand 
paid  by  the  faid  Gilbert  Gill  and  H.enry  Hart,  at 
or  before  the  enfealing  and  delivery  of  thcfc  pre- 
lent^,  the  receipt  whereof  is  hereby  acknowledged  : 
he  the  faid  Sir  Abel  Afh  hath  granted,  bargained, 
fold,  aliened,  rcleafed,  and  confirmed,  and  by 
thefc  prefcnts  doth  grant,  bargain,  fell,  alien, 
releafe,  and  confirm  unto  the  laid  Francis  Afli, 
Gilbert  Gill,  and  Henry  Hart,  and  the  heirs  and 
afl]gnsofthe  faid  Francis  Afh,  all  chat  the  Up« 
per  Plantation  land  or  ground  of  him  the  faid  Sir 
Abel  A£b,  commonly  called  or  known  by  the 
name  of  Jag  Hall,  firuate,  lying,  and  being  ia 
the  pariOi  of  Knowt,  in  the  faid  Illand  of  Bar- 
badoes,  and  containing  by  eftimation  three  hun*- 
dred  and  ninety-fix  acres^  or  thereabouts,  be  the 
fame  more  or  Ids ;  and  alfo  all  meffuagcs,  tene- 
ments, edifices,  creftions,  buildings,  houfes,  ftorc- 
houfcs/ugar-hoofes,boiUng-houfes,  curing- houfes, 
ilill-lioufcs,  mills  and  kilns,  ereded,  built,  ftand« 
ingjOr  being  ^  or  to  be  erefted,  built,  flan  ding,  or  be* 
ing  in  or  upon  the  laid  Plantation,  land,  ground, 
hereditaments,  and  prcmifes,  every  or  any  pare 
thereof,  with  their  and  every  of  their  rights,  privi- 
]eg-es,  members,  and  appurtenances  i  and  alfo  all 
Negroes  and  (laves,  men  and  women,  and  children, 
and  the  increafe  and  progeny  of  the  fame  Negroes 
and  Q  jves  ;  and  alfo  all  horlrs,  cowit,  oKen,  fheep, 
and  other  cattle  whatfaeven  and  ail  coppers. 
Hews,  ladles,  flcimmers,  potting  bafons,  fugar* 
pots,  fl:ills,  ft  ill- heads,  worms,  worm-tubs, 
coolers,  citterns,  Plantation  tools,  and  all  other 
implements,  goods  and  chattels  wharfoever,  to  the 
faid  meiruages,  buildings.  Plantation,  land,  ground, 
hereditaments,  and  premilVs  hereby  or  mentioned 
aiid  intended  to  be  hereby  granted  and  relcafcd, 
every  or  any  of  them,  or  any  pare  thereof,  be- 
H  h  a  longing 
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longing  or  in  any  wife  appertaining,  or  with  them 
or  any  of  them  uftrd,  occupied,  poffeffed,  or  CO'- 
joyedj  and  alfo  other  the  mcffuages,  buildings, 
lands,  ground,  and  hereditaments  whatfoever^  oi 
him  the  faid  Sir  Abel  Afh,  fituate,  lying,  or  be- 
ing in  the  faid  parifli  of  Knowt,  in  the  faid  lOand 
of  Barbadoes,  with  their  and  every  of  their  ap« 
purtenances  (except  and  always  rcferved  out  of 
thefc  prefents,  and  the  grant  or  conveyance  here- 
by made  or  intended  to  be  nnade,  all  that  fmali 
flip  or  parcel  of  ground  of  him  the  laid  Sir  Abel 
AQi,  lying  and  being  in  the  laid  parilh  of  Knowt^ 
but  being  part  of  and  ufed  and  enjoyed  with  the 
lower  Plantation,  lying  in  the  pariih  of  Loke,  jo 
the  faid  Ifland  of  Barbadoes^  and  all  eredions^ 
buildings,  hereditaments.  Plantations,  tools,  im- 
plements and  appurtenances  whatfoever,  upon  the 
faid  excepted  Imall  flip  or  parcel  of  ground,  or 
any  part  thereof,  now  being  thereunto  belonging 
or  appertaining,  or  therewith  ufcd  or  enjoyed),  all 
which  faid  melTuages,  buildings.  Plantation,  lands, 
grounds,  Negroes,  flavcs,  cattle,  tJtenfils,  here- 
ditaments, and  other  the  premifes  hereby  or  men- 
tioned or  intended  to  be  hereby  granted  and  re* 
leafed  (except  before  excepted),  are  now  in  die 
aftual  polftnion  of  the  faid  Francis  A(h,  Gilbert 
Gill,  and  Henry  Hart,  by  virtue  of  a  bargain 
and  fale  to  them  thereof,  made  by  the  faid  Sir 
Abel  Afli  for  the  term  of  one  whole  year,  in  coo- 
Ilderation  of  5  s,  to  him  paid  by  the  faid  Francis 
AOi,  Gilbert  Gill,  and  Henry  Hart,  in  and  by 
one  Indenture,  bearing  date  the  day  next  before 
the  day  of  the  date  hereof,  and  by  force  of  the 
Statute  for  transferring  ufes  into  poflcflion,  made 
and  provided ;  and  the  revcrfion  and  reverfions, 
remainder  and  remainders,  rents,  i flues,  and 
profitSj  and  produce  thereof  and  of  every  part 
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and  parcel  thereof ;  and  alfo  all  the  eftate,  right, 
title,  intereft,  truft,  property,  claim,  and  de-* 
mand  wbatfoever,  both  at  law  and  in  equity  of 
him  the  faid  Abel  A(h»  of,  into,  or  out  of  the 
faid  mefluages,  buildings,  Plantation  lands, 
grounds,  Negroes,  flaves,  cattle,  utcnfils,  here^ 
ditaments,  and  other  the  premifes  hereby  or  men- 
tioned or  intended  to  -  be  hereby  granted  and  re- 
leafed,  or  any  of  them,  or  any  part  or  parcel 
thereof  (except  befqre  excepted)  ;  and  alio  all 
deeds,  evidences,  writings,  and  records  whatfo* 
ever,  touching,  or  in  any  wife  concerning  the 
fame  premifes,  or  any  part  thereof,  which  he  the 
faid  Sir  Abel  Afh  now  hath  in  his  cuftody,  or 
can  come  by  without  fuit  in  law,  TO  HAVE 
AND  TO  HOLD  the  laid  meffuages,  buildings. 
Plantations,  lands,  grounds,  Negroes,  flaves, 
cattle,  utenfils,  hereditaments,  and  all  and  An- 
gular other  the  premifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  releafed,  with 
their  and  every  of  their  appurtenances  (except  be- 
fore excepted)  unto  the  faid  Francis  Afh,  Gilbcrc 
Gill,  and  Henry  Hart,  and  the  heirs  and  afligns . 
of  the  faid  Francis  Afli,  to  the  ufe  and  behoof  of 
them  the  faid  Francis  A(h,  Gilbert  Gill,  and 
Henry  Hart,  and  of  the  heirs  and  afligns  of  the 
faid  Francis  Afli  for  ever ;  in  truft  as  to  the  eftate 
of  the  faid  Gilbert  Gill  and  Henry  Hart,  for  and 
fpr  the  only  benefit  of  the  faid  Francis  Afti,  and. 
of  his  heirs  and  afligns  for  ever,  and  to,  for,  or 
upon  no  other  ufe,  trufl^,  intent,  or  purpofe 
whatfoever ;  and  the  faid  Sir  Abel  Afti  doth  here- 
by, for  himfelf,  his  heirs,  executors,  and  admi- 
niftrators,  covenant,  promife,  grant,  and  agree 
to  and  with  the  faid  Francis  Afli,  his  heirs  and 
afligns,  in  manner  following  j  that  is  to  fay.  That 
(for  and  notwithftanding  any  A£t,  matter,  or 
H  h  3  thing 
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thing  whacfoever  by  him  thefaid  Sir  Abel  Afti,  or 
by  the  faid  Sir  David  Alti  his  late  brotherj  or  by 
the  faid  Sir  David  A{h  his  late  father,  and  Dame 
Eliza  his  late  wife,  mother  of  him  the  faid  Sir 
Abel  Alb,  or  by  Sir  David  Afh^  Bart,  his  late 
grandfather  deceafed^  or  any  of  them,  done, 
commiiced,  of  wittingly  or  willingly  fuffercd  to 
the  contrary)  he  the  faid  Sir  Abel  A(b  now  is  and 
llandech  lawfully,  rightfully,  and  abfolutely  leitcd 
of  and  in  the  faid  meffuages,  buildings,  Planta- 
tion, land?!,  grounds,  Negroes,  flavcs^  utcnfils,  he- 
reditaments, and  prcmifes  hereby  or  mentioned  or 
intended  to  be  hereby  granted  and  releafed  of  a 
good,  fure,  lawful,  abfolute,  and  indefeafibic 
eftate  of  inheritance  in  fee  fimple,  to  him  and  hi* 
heirs  without  any  reverfion,  remainder,  tntft,  li* 
mi  tat  ion,  power  of  revocation,  ufe  or  ufes,  or 
other  matter,  reftrainti  or  thing  whatfoever,  to 
alter,  change,  charge  revoke,  make  voidj  )e(lelT^ 
incumber,  or  determine  the  iame:  And  alfo  that 
he  the  faid  Sir  Abel  Alh,  for  and  notwirhltand- 
ing  any  fuch  Aft,  matter,  or  thing  as  afurefaid, 
hath,  at  the  fjine  of  the  feaJing  and  delivery  of 
thefe  prelents,  in  himfelf  good  right,  full  power, 
and  lawful  and  abfolute  authority  to  grant  and 
convey  thefaid  melTLiagcSj  buildings,  Plantation^ 
land.'!,  ground,  and  Negroes^  flavesj  menfilt, 
hereditiments,  and  premifts  hereby  mentioned 
or  intended  to  be  hereby  granted  and  releafird, 
with  their  appurtensRces,  unto  and  to  the  ufe  of* 
the  faid  Francis  Alh,  Gilbert  Gill,  and  Henry 
Hir^  and  the  heirs  and  afiigns  of  the  faid  Fran* 
CIS  Afh,  in  manner  aforefard,  and  according  tO 
the  purport,  true  intent  and  meaning  of  ih-  P-  v^e^ 
fents  I  and  further,  that  it  IbaJl  and  may  :  A 
to  and  for  the  faid  Francis  Afh,  hisheirsar.' 
from  time  to  time>  and  at  all  rimes  I  r 
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cably  and  quietly  to  enter  into,  have,  hold, 
occupy,  poffcfs,  and  enjoy  the  (amc  melTuages^ 
buildings.  Plantation^  lands^  .grounds^  Negroes, 
Hav^s,  iJtenfils,  hercditamcniSs  and  premifcs  here* 
i3y  or  mentioned  or  intended  to  be  hereby  granted 
and  releafcd,  and  to  receive  and  take  the  rentSj 
profits,  crop^  and  produce  thereof^  and  of  every 
part  thereof,  from  and  after  the  faid  feafl:  of  S;. 
Michael  the  Archangel  laft  pad,  before  the  date 
hereof^  to  and  for  his  and  their  own  ufc  and  be- 
nefit, without  the  lawful  let,  fuit,  trouble,  de* 
nial,  eviftion,  or  interruption,  of  or  by  the  faid 
Sir  Abel  Alh,  his  heirs  or  affigns,  or  of  or  by  any 
<jther  perfon  or  perfons  lawfully  claiming,  or  to 
claim  arvy  cftate,  right,  title,  trufl:,  or  intercft 
at  law  or  i^n  equity,  of^  in,  to,  or  out  of  the  faid 
hereby,  or  mentioned  or  intended  to  be  hereby^ 
granted  and  relcafed  inelTuages,  buildings.  Plan- 
xation»  lands,  groujids^  negroes,  Haves,  utenfilsj 
hereditaments,  and  prenrifes^  or  any  of  them,  or 
any  part  or  parcel  thereof,  from^  by,  or  under,  or 
in  trull  for  him,  them^  or  any  of  them,  or  from^ 
by,  pr^nder  the  faid  Sir  David  Afli,  his  late  bro- 
ther Sir  David  Afti  and  Dame  Eliza  Afh,  his 
J  ace  father  and  mother,  and  Sir  David  Afh  his  late 
grandfather,  or  any  of  them,  and  that  free  and 
clear,  and  freely  md  clearly  acquitted,  exonerat- 
ed and  difcharged,  or  othcrwife,  by  the  faid  Sir 
Abel  Aih,  his  hcirs^  executors,  and  adminiftrators^ 
well  and  fufficiently  faved,  defended,  and  kept 
harmlels  and  indemnified  of,  from,  and  again  ft  all 
and  all  manner  of  farnDer  and  other  gifts,  grants, 
bargains,  fales,  leafes|  mortgages,  jointures^ 
dowers,  ufes,  tmfts,  wills,  entailF,  ftatutcs,  recog- 
nizances, judgments,  extents,  executions,  and 
from,  and  againft  all  and  fingular  ellates,  titles, 
Croubles.  charges^  and  inctjinbranccs  wbatToc 
Hh4 
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had,  madc»  done,  committed,  occaHoned,  or  fof- 
fercd,  or  to  be  had,  made,  done,  committed,  oc- 
eafioned  or  fuffered  by  the  faid  Sir  Abel  Afh,  Sir 
David  Afh  his  late  brother.  Sir  David  A(h  and 
Dame  Eliza  A(h  his  late  father  and  mother,  and 
Sir  David  Afh  his  late  grandfather,  or  any  of  them, 
their,  or  any  of  their  heirs  or  afligns,  or  by  any 
other  perfon  or  perfons  lawfully  claiming^  or  to 
claim  from,  by,  or  under,  or  in  trult  for  them,  or 
any  of  them,  or  from,  by,  or  under  their  or  any 
of  their  Aft,  means,  alFent,  confent,  or  procure- 
ment :  And  moreover,  that  he  the  faid  Sir  Abel 
Afh,  and  his  heirs,  and  all  other  perfons  having  or 
lawfully  claiming,  or  which  (hall  or  may  have,  or 
lawfully  claim  any  eflate,  right,  title,  trufl",  or  in- 
terefl  of,  into,  or  out  of  the  faid  mcffuages,  build- 
ings, Plantation,  lands,  grounds,  Negroes,  flaves, 
uteftfils,  hereditaments,  and  premifes  hereby  nien- 
tibned  or  intended  to  be  hereby  granted  and  rc- 
Jeafcd,  or  any  of  them,  or  any  part  thereof,  from, 
by,  or  under,  or  in  trufl  for  him,  them,  or  any  of 
them,  or  from,  by,  or  under  his  faid  anceftors 
herein  before  named,  or  any  of  them,  (hall  and 
will  from  time  to  time,  and  at  all  times  hereafter, 
during  the  fpace  of  ten  years  next  enfuing  the  date 
hereof^  upon  every  reafonable  requeft,  and  at  the 
proper  cofts  and  charges  in  the  law  of  the  faid 
Francis  Afh,  his  heirs  or  afTigns,  make,  do,  ac- 
knowledge, levy,  fufFer,  and  execute,  or  caulc  or 
procure  to  be  made,  done,  acknowledged,  levied, 
fuffered,  and  executed,  all  and  every  fuch  further 
and  other  lawful  and  reafonable  Afts,  deeds,  and 
things,  devices,  conveyances  and  afTuranccs  in  the 
law  whatfoever,  for  the  further,  better,  more  pcr- 
feft,  and  abfolute  granting,  conveying,  and  af- 
furing  of  the  faid  mciTuages,  buildings.  Planta- 
tion, Lands,  grounds,  Negroes,  flaves,  and  UCM* 
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fik,  hereditaments,  and  premifes  hereby  men* 
tioned  or  intended  1:0  be  hereby  granted  and  rc- 
leafcd,  with  their  appurtenances  uncOj  and  to  chc 
life  of  the  faid  Francis  Ath,  Gilbert  GitI,  and 
Henry  Hart,  and  to  the  heirs  and  afTigns  of  the 
laid  Francis  Alli  in  traft  as  aforefaid,  as  to 
the  eflate  of  the  faid  Gilbert  Gill  and  Henry 
Hartj  be  the  fame  by  fine,  feoffmenr,  common 
recovery^  deed,  inrolled  or  not  inrolicd,  the  in- 
roUment  of  thefe  prefents,  or  others ife,  howfo- 
ever,  as  by  the  faid  Francis  Afli,  hh  heirs,  or 
afllgns,  or  his  or  their  Counfcl  learned  in  the  law, 
lhall  bereafpnabJy  advifed  ordevifed,  and  requir- 
ed, fo  as  fuch  further  aflurances  contain  in  them 
no  other  or  ftirther  warranty  or  covenants  than 
againft  the  perfon  or  perfons,  his  or  their  heirs, 
tvho  fhall  make  or  do  the  fame,  and  fo  as  the  par- 
ty or  parties  who  fliall  be  reqiiefted  to  make  lucfi 
further  affu ranees  be  not  compelled  or  compell- 
able for  making  or  doing  thereof^,  to  go  or  travtl 
above  five  miles  from  his  or  their  then  refpedive 
dwellings  or  places  of  abode ;  and  for  the  con- 
fideration  aforelaidi  the  faid  Sir  Abel  Afli  doth 
hereby  for  himfelf,  bis  heirs,  executors,  and  ad- 
mi  ni  ft  rators,  further  covenant,  promife,  grantj 
and  agree  to  and  with  the  faid  Francis  Afti,  his 
executors,  adminiftrarors,  and  afUgns,  that  he 
the  laid  Francis  Afh,  his  executors,  adminidra- 
tor«,  and  a(Tigns,  llial!  and  may  immediately  en- 
ter upon  and  have,  receive,  take,  retain,  and 
and  convert  to  and  for  his  and  their  own  ufe  and 
benefit,  all  the  crop  of  lugars  and  all  other  the 
goods,  chattels,  and  produce  of  or  upon  the  laid 
Plantation,  lands,  heredi^  s  and  premifc 
hereby  or  mentioned  or  i  J  to  be  her 
granted  and  releafed  every  or  any  part  t 
from  and  after  die  faid  fcaft  of  St*  Mif 
Archangel  laft  paft,  before  the  date  he 
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the  faid  Sir  Abel  Aflr  doth  hereby  accordingly  granr, 
bargain,  fell,  anign>  and  (et  over  the  laid  crop  of 
fugarSy  and  all  other  the  faid  goods,  chattels^  and 
produce  of  or  upon  the  fame  Plantation,  lands,  he- 
rcditaments,  and  premi fes,  every  or  any  part  there- 
of, and  all  the  benefit  and  advantage  thereof,  uoto 
the  faid  Francis  A(hj  his  executors,  adminiftra- 
tors,  and  affigns,  to  have,  hold,  receive,  pcrceivcji 
retain,  take,  and  enjoy  the  faid  hereby  affigned 
premifesy  and  every  part  thereof,  and  al!  the  be* 
nefit  and  advantage  thereof  unto  hinn  the  faid 
Francis  Afh,  his  executors,  admtniftrators,  and  af- 
figns,  to  and  for  his  and  their  ufc  and  benefit, 
and  as  his  and  their  own  goods  and  chattels  ab* 
folutcly  and  for  ever  with  warranty  againft  all 
men-    In  witnefs>  &c. 

yiif  Manner  of  executing  Deeds  of  Conviyance  cf 
a  Plantation  in  Barbadoes^  a  PerJ$n  im^ 
fcwered  hj  a  Letter  of  Aitorney ;  and  the  Letter 
ef  Attorney.    The  Deed  is  t$  conclude  thus  : 

IN  witnefs  whereof  to  one  part  of  thefe  prc- 
fents  the  faid  Abel  Archer^  by  Barnard  Bray  of 
&c,  in  the  Ifland  of  Barbadoes^  Gear,  bis  Atcor* 
ney,  hereunto  lawfully  auihorifed  by  a  certaui 
power  of  Attorney  hereon  indorfedi  hath  fet  his 
hand  and  feal,  and  to  the  other  part  of  thefe  pre- 
fcnts,  the  faid  Caleb  Coates  hath  fct  his  hand  and 
fealj  the  day  and  year  above  written. 

To  be  indorfed  thus : 
The  within  written  peed  was  ffgned,  fealed, 
and  delivered  by  Barnard  Bray,  named  in  the  In- 
Urument  or  Power  of  Attorney  written  on  this 
fide  of  this  fkin  of  parchmcnti  as  the  Attorney  of 
the  within  named  Abel  Archer,  for  and  in  the 
name,  and  as  the  aft  and  deed  of  the  faid  Abd 
Archer,  in  the  prefencc  of  ua. 

To 
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ke  indcrfid  ugain  thus  : 

Received  before  the  day  of  the  date  of  tlic 
within  written  Indenture,  namely  on  the  aoth 
day  of  May  tyji,  of  and  from  the  within  Caleb 
Coatcs,  by  the  hands  of  David  Dent  and  Ednrjond 
Dent  of  Londonj  merchants,  the  fum  of  4100  f» 
of  lawful  money  of  Great  Britain,  being  the  con* 
fideration  money  within  mentioned  to  have  been 
aftually  paid  in  hand  to  mc,    I  fay  received, 

Witnt-fs  to  the  figning  thereof 
by  Barnard  Bray^  of  the  pa- 
ri fh  of,  &€•  in  Barbadoes,  as 
the  Attorney  of  the  within 
named  Abel  Archer,  for 
and  in  the  name,  and  as  the 
aft  of  the  faid  Abel  Archer* 

J  Third  Indorsement  ihus^  hmg  (hs  Pmer  b/ 

KNOW  all  men  by  thefe  prefents,  that  I  Abel 
Archer  of  the  City  of  Bath,  in  the  Kingdom  of 
Great  Britain,  Efq;  for  divers  good  and  valuable 
caufes  and  con(idc-rations  me  hereunto  movingj 
and  more  particularly  for  and  in  confideration  of 
the  (urn  of  4200  /,  of  lawful  money  of  Great 
Britain,  to  me  in  hand  paid  at  or  before  the  feal* 
ing  and  delivery  of  this  prefent  Inftrumcni  hj 
Caleb  Coates  of  the  Ifland  of  Barbadoes,  Planter 
(by  the  hands  of  David  Dent  and  Edmond  Dent 
of  London,  Merchants)  and  of  the  further  fum 
of  7800/.  of  like  lawful  money,  agreed  and  fc- 
cured  according  to  my  good  liking  and  appm- 
batioHj  to  be  paid  unto  me^  017  cxecuton^ 
-  miaiftrji 
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miniftrators  or  afligns,  at  feveral  times  hereafter, 
making  together  the  fum  of  ic,ooo/.  of  lawful 
money  of  Great  Britain,  and  being  In  full  for  the 
imirc  and  abfolute  purchafe  of  the  fee-fimple,  in- 
heritance, and  full  propriety  of.  all  and  Angular 
the  lands,  plantations,  fugar  works,  hereditament, 
(laves,  (lock,  utenfils,  and  othef  things  in  the 
within  written  writing  mentioned  or  defcribed, 
^nd  thereby  intended  to  be  hereafter  granted  and 
conveyed,  and  to  the  end,  intent  and  purpofe, 
that  the  fame  premifes  may  be  legally,  fulfici- 
cntly  and  effeftually  granted,  conveyed  and  af- 
fured  unto  and  upon  the  faid  Caleb  Coates,  his 
heirs  and  affigns,  for  ever  difcharged  of  all 
eftates  tail  and  remainders  whatfoever,  have 
made,  ordained,  authorized,  conftitutcd  and  ap- 
pointed, and  by  thefe  prefents  do  make,  ordain, 
authorize,  conftitute  and  appoint  Barnaby  Bray, 
of,  &c.  Gent,  and  Fulk  Flint,  of,  &c.  Gent, 
jointly  and  each  one  of  them  feparately  my  true 
Bnd  lawful"  Attornies  and  Attorney,  irrevocable 
for  me  and  in  my  name,  and  as  my  aft  and  deed, 
forthwith  and  as  foon  as  conveniently  may  be 
after  this  prefent  Inftrument  fliall  arrive  in  the 
faid  1  (land  of  Barbadoes,  to  fill  up,  or  caufe  to 
be  filled  up,  the  blanks  at  the  top  or  beginning 
of  the  writing  or  deed  within  written,  with  the. 
day  of  the  month,  and  month  whereon  the  fame 
writing  or  deed  fhall  be  executed,  purfyant  to 
the  further  power  hereafter  in  thefe  prefents 
given,  or  with  any  other  proper  date  alfo  to  fill 
^ip,  or  caufe  to  be  filled  up,  the  blanks  at  the 
bottom  or  end  of  the  writing  or  deed  within 
written,  by  and  with  the  name,  defcription  and. 
addition  of  fuch  one  of  my  faid  Attornies,  as 
(hall  adl  by  virtue  of  thefe  prefents,  and  of  the 
po>ycr  hereby  given.  And  after  thofe  blanks  (hall 

be 
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be  fo  filled  up,  then  at  the  foot  of  the  faid  Deed 
to  fubfcribe  the  name  Abel  Archer,  by  virtue  of 
ihefe  prcfents,  alid  to  feal  and  deliver  the  faid 
writing  or  deed  for  me,  in  my  name  and  as  my 
a6t  and  dped,  to  the  ufe  of  the  faid  Caleb  Coates, 
his  heirs  and  affigns  for  ever,  and  that  in  the  pre- 
fence  of  any  competent  number  of  witneifes.  And 
alfo  for  me  to  fubfcribe  to  the  receipt  written  on 
this  fide  of  this  fkin  of  parchment,  the  name  Abel 
Archer;  and  further,  to  appear  for  me  withia 
three  months  next  after  the  date  which  fliall  be 
fo  filled  up  in  the  faid  within  written  deed  or 
writing,  and  after  the  execution  of  the  fame  writ-^ 
ing,  and  to  acknowledge  fuch  deed  before  the 
refident  Governor  of  the  faid  Ifland,  or  before 
fome  other  of  the  chief  Judges  for  the  time  be- 
ing, of  fome  one  of  the  Courts  of  Juftice  within 
the  faid  Ifland.  And  to  do  for  me  and  in  my 
name,  and  as  my  aft  and  deed,  but  to  the  ufe  of 
the  faid  Caleb  Coates,  his  heirs  and  afligns,  all 
and  every  other  aft,  matter  and  thing  whatfoever, 
which  fliall  be  neccffary,  fitting,  or  expedient,  to 
the  full,  legal,  cfi^eftual  and  complete  execution, 
acknowledgment  and  inrolmenr,  or  recording  in 
due  time  of  the  dttd  or  writing  within  written, 
or  of  any  other  deed  or  deeds  of  the  like  tenor 
or  purport  to  the  like  ufes,  and  of  the  fame  pre- 
miffes  therein  mentioned,  although  the  fame 
fliould  be  conveyed  in  other  or  different  forms 
or  terms ;  and  although  the  premifles  in  fuch 
other  deed  or  deeds  fliould  be  differently  or 
otherwifc  defcribcd,  the  better  to  afcercain  the 
fame  as  fully,  amply,  and  beneficially  to  all  in-r 
tents,  conftruftions  and  purpofes  whacfocver,  as 
I  myfelf  might  or  could  do,  if  prefent,  and  did 
the  fame  perfonally,  fo  that  there  may  be  made  a 

good 
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good  and  perfeft  title  and  conveyance  unto  the 
faid  Caleb  Coatcs,  his  heirs  and  alTigtis  for  ever 
in  fee-fimple,  of  all  and  fingular  the  prcmifes  in 
and  by  the  within  mentioned  deed  or  writing 
meant  or  mentioned,  or  intended  to  be  hereafter 
paflcd  or  granted  away^  hereby  giving  unto  my 
faid  Attornies  or  Attorney  my  full  and  whole 
power  and  authority  in  the  premifes,  and  ratify- 
ing and  confirming,  and  promifing  to  hold  for 
goodj  firm  J  valid  and  efiVflual,  all  that  my  faid 
Attornies  or  Attorney  lhall  lawfully  do,  or  caufe 
to  be  done  in  the  premifles  by  virtue  of  thefc 
prefenrs.  Provided  always,  That  thefc  prefcnts, 
or  the  power  hereby  given,  Oiall  in  no  wife  extend, 
or  to  be  con  ft  rued  to  extend,  to  repeal,  revoke, 
determine  or  make  void  any  former  or  other 
power  or  powers  of  attorney  by  me  at  any  time 
heretofore  given,  or  .ippointrd  to  any  other  per- 
Ton  or  perlbns  whatfocvtr,  for  any  diftinft  or  other 
purpufes,  buc  that  fuch  other  power  and  powers 
of  attorney  lhall  Hill,  notwithftanding  thcfe  pre- 
fents,  and  the  power  hereby  given,  remain,  con- 
tinue and  be  of  the  fame  authority,  validity,  force 
and  effect,  as  if  ihcfe  pre  fen  ts  had  never  bcco 
made  or  executed.  Provided  alfo.  That  ihefe 
prefents,  or  the  power  hereby  given,  ftiall  in  no 
wife  extend,  or  be  conftrued  to  extend,  to  ap* 
point  the  faid  Barn  a  by  Bray  and  Fulk  Flint,  every, 
cither,  or  any  of  them,  my  Attornies  or  Attorney^ 
to  or  for  any  other  aft,  intent  or  purpofc  what- 
foever,  but  folcly  and  only  for  the  making,  exe- 
cuting, perfecting  and  completing  unto  the  ftid 
Caleb  Coates,  his  heirs  and  afligns,  fuificient  and 
proper  deeds,  writings  and  tides,  whereby  to 
pafs,  grant  away  and  aflurc  unto  him,  his  heifi 
and  alTigns  for  ever,  the  free  and  clear  fee- fimplci 
inheritance  and  abfolutc  propriety  of  and  in  ill 

and 
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4lid  fingular  the  prcmifcs  in  the  within  written 
deed  or  writing  dcfcribed^  mentioned^  or  est- 
prcflcd,  and  thereby  meant  and  intended  to  be 
hereafter  granted,  bar,:iined,  fold,  rcleafed^  aod 
confirmed.  In  witneli,  &c  *. 
Signed  J  fealed^  and  delivered 

by  the  above*namcd  G  

S — in  the  prcfence  of 

us- 

ji  CoNviyANCE  hj  Lea/e  and  Rekafe  of  Lands 
md  Negroes  in  Antigtia. 

LEASE  for  a  Ybar, 

THIS  Indenture,  made  the  7th  day  of  March, 
an  the  third  year  of  the  reign  of  our  Sovereign 
Lord  George  the  Third,  by  the  Grace  of  Godj 
of  Great  Britain,  France,  and  Ireland,  King, 
Defender  of  the  Faith,  &c,  and  in  the  year  of 
our  Lord  1763,  between  the  Honourable  A  ^ 

L         late  of  the  illand  of  Antigua,  but  now  oi 

Youngfbury,  in  the  caunty  of  Hertford,  in  the 

kingdom  of  Great  Britain,  Efquirei  ^nd  S  

his  wife,  of  the  one  part,  and  W  L  late 

of  the  faid  Ifland  of  Antigua,  but  now  of  Gerard 
Street  Soho,  in  the  county  of  Middlcfex,  in  the 
faid  kingdom  of  Great  Britain,  Efquire,  of  the 
other  part,  wicneffech.  That  for  and  in  confidera* 
tjon  of  the  fum  of  five  Ihillings,  a  piece  of  lawful 

money  of  Great  Britain^  to  the  faid  A  L^— ^ 

and  S  his  wife,  in  hand,  well  and  truly  paid 

by  the  faid  W  ^  L  ,  at  and  before  the 

feallng  and  delivery  of  ihcfe  prefents  (the  receipt 
whereof  is  hereby  acknowledged).    Thcy^  l 
faid  A^*—  L—  and  S  his  wife^  havCj 

*  Sec  the  fccond  Volume  gf  Harfman's  Coii^ 
ftom  768  to  775» 
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each  of  them  hath  granted,  bargained,  and  fold> 
and  by  thefe  prefencs  do,  and  each  of  them  doth 

grant,  bargain,  and  fell,  unto  the  faid  W  

L  ,  ALL-  THAT  PLANTATION,  or 

parcel  of  land,  of  him  the  faid  A — —  L  , 

iituate,  lying,  and  being  ia  the  parilh  of  St* 
Mary,  and  divifion  of  Bermudian  Valley,  in  the 
faid  Ifland  of  Antigua,  containing,  by  eftima- 
tion,  four  hundred  and  fifty  acres  of  land,  be  the 
fame  more  or  lefs  butted  and  bounded  to  the 

north  with  the  eftates,  late  ^of  J  F   dc- 

ceafed,  andF  F  eaft,  with  Dark  Valley, 

now  in  the  poflefiion  of  J —  W  ,  and  J — 

F— —  fouth,  with  the  eftate  of  E   J  

deceafed,  and  lands  of  W — —  B  ,  and  with 

part  of  the  lands  of  A  P  and  VVcfl",  with 

part  of  the  eftate  of  J  F  ,  the  Pond ; 

and  part  with  the  lands  of  A — •—  P  ,  or 

however  otherwife  the  fame  is  butted  or  bounded, 
lying  or  being  J  and  alfo  the  dwellipg-houfe  and 
out-houfes  thereto  belongings  and  the  windmill, 
boiling* houfe,  curing-houfe,  ftill-houfe,  and  all 
other  buildings  whatfoever,  erefted  upon  the  faid 
Plantation :  and  alfo,  all  fugar  coppers,  ftills, 
frill-heads,  worms,  worm  tubs,  carts,  carriages, 
and  all  other  plantation  utenfils  of  what  nature  or 
kind  foever  to  the  fame  plantation  belonging,  or 
in  any  wife  appertaining:  And  alfo,  all  that  other 
plantation,  or  parcel  of  land,  of  him  the  faid 

A  L  ,  called  S  V  ,  and  G  

fituate  in  the  fame  divifion  and  parifli,  contain- 
ing, by  eftimation,  thirty-five  acres,  or  there- 
abouts, be  the  fame  more  or  lefs  butted  and 
bounded  to  the  weft  by  the  fea,  to  the  eaft  with 

land  of  A  P  ,  to  the  north  with  the  Pond, 

and  to  the  fouth  with  other  lands  of  the  faid 

A  L  ,  at  the  pitch  of  Crab-hill ;  or 

however 
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llOwcver  otherwife  the  fame  is  butted,  boundedi 
lying,  or  being  :  And  alfo,  all  that  other  Planta- 
tion, or  parcel  of  land,  of  him  the  faid  A— — • 

L  ,  called  C  V  ,  and  C— ,  fituate 

in  the  divifion  of  Old  Road,  and  Parifli  of  St. 
Mary,  in  the  faid  idand,  containing,  by  edima* 
tion,  one  hundred  and  ten  acres  of  J  and,  or 
thereaboutsi  be  the  fame  more  or  lefs  butted  and 
bounded  to  the  weft  with  the  fea  j  to  the  eaft 

partly  with  lands  of  J— —  D  ,  and  partly 

with  lands  of  W  B  ,  to  the  fouth  with 

lands  of  the  faid  J  D  ,  and  to  the  north 

with  the  lands  of  T  U  ,  lands  of  P  

D — ~ — ,  and  other  lands  of  the  faid  A — — 
or  however  otherwife  the  fame  is  but- 
ted or  bounded,  lying  or  being :  And  alfo,  all 
thofc  the  Negroe  flaves  following  (that  is  to  fay), 
Peter,  Dickey,  French,  Pero  (with  feventy-nine 
others  named  in  the  deed),  being  men  j  Sidney^ 
Trefe,  Quaflieba,  Cecil  (with  eighty-four  others 
named  in  the  deed)  being  women  j  Ifaac,  Valen- 
tine, Quafliey,  Frederick  (with  twenty-one  others 
named  in  the  deed),  being  boys  j  and  Sam  Picarc 
a  Muftce  boyj  Nanny,  Hannah,  Little  Betty, 
Violet  (with  thirty-nine  others  named  in  thei 
deed),  being  girls ;  and  Bonnec  a  Muftee  girl ;  or 
fuch  of  the  faid  Negro  flaves  as  are  now  living, 
together  with  all  the  iflfues,  and  increafe  of  all 
and  every  the  faid  female  Negroe  flaves,  now 
born,  or  hereafter  to  be  born  j  and  alfo  two  bulls 
named  Creole  and  March  j  and  alfo  all  thofc  the* 
following  oxen  (that  is  to  fay),  Tom,  Butcher, 
Spaniard,  Aberdeen  (with  thirry-three  others 
named  in  the  deed)  i  and  alfo  all  thofe  the  follow^ 
ing  cows  (that  is  to  fay),  Bcfs,  Torey,  Sabc) 
Mirah  (with  tw.Tjtv-nine  others  named  ir 
^ecd)  p  and  alfo>  all  thofc  the  following 
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(that  is  to  fay),  Duke,  Man  of  War,  Swagger 
(with  ten  others  mentioned  in  the  deed);  and 
alfo,  all  thofc  the  following  bull  calves  (that  is  to 

.  fay)>  Sunday,-  Monday,  Harrys  Bright,  and 
Dranier;  and  alfo,  all  thofe  the  following  cow 
calves  (that  is  to  fay),  Peggy^  Mahain,  Sukey, 
Handfome^  and  Hannah ;  and  alfo,  all  thofe  the 
following  horfes  (that  is  to  fay),  Gunthorpe, 
firown,  Gatley,  Squirrel^  and  Button ;  and  alfo^ 
all  thofe  the  following  mares  (that  is  to  fay)^ 
Jenny,  Muggy,  Phillis,  Florenda,  Europa,  and 
her  colt,  and  Guadaloupe;  and  alfo  a  colt, 
named  Sarah,  or  fuch  of  the  faid  cattle,  horfes, 
and  mares,  as  are  now  living ;  to*gether  alfo,  with 
all  horfes^  cattle,  mules,  and  (lock,  on  the  faid 
Sugar-work,  Plantation  ;  and  alfo,  all  the  cop- 
pers, flills,  coolers,  ciftcrns,  worms,  worm- 
tubs,  pots,  drips,  fkimmers,  ladles^  waggonfi, 
carts,  and  other  utenfils,  and  appurtenances  to 
the  faid  Sugar-work  Plantafron  belonging,  or 
in  any  wife  appertaining  j  and  all  other  the  lands, 
tenements,  or  eftatc  whatfoever,  of  him  the  faid 

A         L  J  party  hereto,  and  S— •  his  wife, 

or  cither  of  them,  in  the  faid  Ifland  of  Antigua, 
and  all  ways,  waters,  watcr-courfes,  woods, 
trees,  pafturcs,  feedings,  ground,  foil,-  profits, 
perquifites,  royalties,  freedoms,  franchifcs,  pri- 
vileges, hcTedicaments,  and  appurtenances,  to 
the  faid  j^n miles,  or  any  of  them,*  in  any  way 
belonging,  or  appertaining,  or  therewith  now, 
or  heretofore  ufcd.  occupied,  or  enjoyed,  or  ac- 
cepted, reputed,  taken,  or  known  to  be  part, 
p:.^c^*l,  or  meniber  thereof,  or  of  any  part  of  the 
fs  ,  aiiii  the  rcverfion  and  reverfions,  remainder 
ai>d  n  .nainJers,  rents,  ilFues,  and  profits  there- 
of. iO  HAVE  AND  TO  HOLD  the  faid 
Piani.  cioiio^  or  Sui^ar-works,  houfcs,  buildings, 

lands. 
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nds^  Negroes,  llavcs,  cattle,  horfes,  mulesi 
and  p1anta[ion-uttnr]ls«  and  other  the  heredita* 
Inents  and  premiffes  whatfoevcr  herein-beforc 
iTientioncd,  with  their  and  every  of  their  appur- 
tenances unto  the  faid  W   L— — *  his  exc- 

cuEorsy  admin iftratorsj  and  afiigns,  from  the  dajr 
next  before  the  day  of  the  date  of  thefe  pre  fen  ts^ 
for  and  during,  and  unto  the  full  end  and  term 
of  one  whole  year  from  thence  next  enfuing>  and 
fully  to  be  complete  and  ended ;  YIELDING  and 
PAYING  therefore  at  the  end  and  expiration  of 

the  faid  term,  unto  the  faid  A-  L-^  ,  and 

S—  his  wife,  their  executors,  adminiftrarorst 
and  afTigns,  the  rent  of  one  peppcr-corn>  if  the 
fame  (hall  be  lawfully  demanded^  to  the  intent 
thatj  by  virtue  of  thefe  prefeots,  and  by  force  of 
the  ftatutc  for  transferring  ufcs  into  pDlTcEion^ 

hc»  the  faid  W   L— ^ — ^  may  be  in  the 

atflual  poflViljon  of  all  and  fingular  the  preinifei 
aforefaid,  with  their  appurtenances  i  and  may 
thereby  be  enabled  to  take  and  accept  of  a 
grant  and  releafc  of  the  reverfion  and  inheritance 
thereof,  tu  him  and  his  heirs,  rd  the  only  proper 

life  and  behoof  tlf  him  the  faid  W  L  > 

his  heirs  and  adigns  foi-  ever,  as  in  and  by  a  cer* 
tain  indenture^  intended  to  bear  date  the  day  next 
after  the  day  of  the  date  of  thefe  prefentSi  and  to 
be  made  between  the  fame  partiesi  the  fame  fhall 
be  granted  and  releafrd.  And  to  the  intent  thefe 
prelents  may  be  duly  recorded,  acknowledgcdi 
and  rcgiftcred,  and  take  efFcii  According  to  the 
laws  of  the  faid  Illand  of  Antigua  j  they,  the  faid 

A—  L  and  S  his  wifej  have  mad 

ordained,   conftttutedi  and   appointed*  - 
thefe  preff  nts  do^  and  each  of  chem 
ordain,  conftitutej  and  appoint^ 
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the  faid  Ifland  of  Antigua,  jointly  and  firvcralljr^ 
to  be  their  true  and  lawful  attorney  and  attornies^ 
for  them,  and  in  either  of  their  name  or  names^ 
to  appear  before  the  Secretary  or  Regiftcr  of  the 
faid  Ifland  of  Antigua,  or  his  lawful  deputy,  of 
any  other  proper  officer  of  the  faid  Ifland,  to  ac- 
knowledge thcfe  prefents  to  be  the  a6bs  and  deeds 

of  them  the  faid  A  L —  and  S  his 

wife,  and  the  names  and  feals  thereto  fubfcribed 
and  affixed  to  be  the  hands  and  feals  of  them  the 

faid  A  L   and  S  his  wife ;  and 

further,  to  do  and  perform  every  or  any  other 
aft,  matter,  or  thing  in  the  like  cafes  ac- 
cuftomcd,  or  which  fliall  be  neceflary  for  the 
making  thefe  prefents  valid  and  efFeftual  in  the 
law,  according  to  the  true  intent  and  meaning 

hereof.     In  witnefs  whereof,  the  faid  A  

L  and  S  his  wife,  have  hereunto,  and 

to  one  other  part  hereof,  of  the  fame  tenor  and 
date,  fct  their  hands  and  feals  the  day  and  year 
firft  above  written- 

A  L  .  (L.  S.) 

S  L  .  (L.  S.) 

Sealed  and  delivered  (be- 
ing firfl:  duly  Itamped) 
in  the  prefcnce  of  us, 

J  P  . 

G  H  * 

In  Chancery, 

J  P  ,  of  the  parifli  of  St.  Giles  in 

thetields,  in  the  county  of  Middlefex,  Gentle- 
man, maketh  oath  and  faith.  That  he,  this  de- 
ponent, is  one  of  the  fubfcribing  wicneflJes  to  a 
certain  deed  or  writing  hereunto  annexed,  bear- 
ing date  the  7th  day  of  March,  in.the  year  of  our 
lA)rd  1763,  and  made  between  the  Hon.  A—  L— 

late 
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late  of  the  Ifland  of  Antigua,  but  now  of  Youngf- 
bury  in  the  County  of  Hertford,  in  the  kingdom 

of  Great  Britain,  and  S  ,  his  wife,  of  the  one 

part,  and  W  L  ,  late  of  the  faid  Ifland 

of  Antigua,  but  now  of  Gerard-ftreet,  Soho,  in 
the  county  of  Middlefcx,  in  the  faid  kingdom  of 
Great  Britain,  Efquire,  of  the  other  part,  pur- 
porting to  be  a  Leafe  for  a  year  of  certain  lands 
and  prcmifes  in  the  parilh  of  St.  Mary,  and  divi- 
fion  of  Bermudian  Valley,  in  the  faid  Ifland  of 
Antigua  :  and  this  Deponent  further  faith.  That 

the  faid  A  L  and  S  L  ,  did 

fign,  feal,  and  deliver  the  faid  deed  or  writing  a$ 
their  aft  and  deed,  in  the  prefence  of  this  Depo- 
nent, and  of  G  H  ,  the  other  fubfcrib- 

ing  witnefs  to  the  faid  deed  or  writing ;  and  that 

the  names  A —  L  and  S—  L  ,  thereunto 

fet  and  fubfcribed,  are  of  the  refpedlive  proper 
hands-writing  of  them  the  faid  A —  L— —  and. 
S —  L— — :  and  this  Deponent  further  faith.  That 

the  name  J  P— —  appearing  to  be  fet  and 

and  fubfcribed  as  one  of  the  witneffes  to  the  faid 
deed  or  writing,  is  the  proper  hand-writing  of 

this  Deponent   and  that  the  name  G  H— 

alfo  appearing  to  be  fet  and  fubfcribed  as  the 
other  witnefs  to  the  faid  writing,  is  pf  the  proper 
hand-writing  of  the  faid  G—  H  . 

J —  p — . 

Sworn  at  the  public  office, 
the  i6th  of  Augufl:  1763, 
before  me, 

Samuel  Pechell. 

1 6th  Augufl:  1763.    This  deed  or  parchment 

writing  was  produced,  and  fliewn  to  J  P— — 

and  is  the  fame  mentioned  and  referred  to  ir 
Affidavit  this  day  fworn  to  by  him,  before 

Samusl  I 

lis 
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iNROLLED  in  hit  Majefty's  Higb  Court  of 
Chancery,  the  i6ch  day  of  Augiift,  in  the  year  of 
opr  Lx)rd  1763  (being  firft  duly  ftamped),  ac- 
cording to  the  tenor  o^  the  ftatute,  made  in  the 
6th  year  of  the  reigri  of  their  late  Majefties  King 
William  and  Queen  Mary,  by  . 

Humph,  Hackshaw. 

MEMORANDUM,    The  within  Indenture 

was  acknowledged  by  T  W  ,  Efqj  a$ 

the  refpedive  afts  and  deeds  of  A         L  , 

Efq;  and  S  his  wife,  by  virtue  of  a  Power  of 

Attorney,  the  9th  day  of  February  1764,  before 
me,  Edward  Gamblej  Reg, 

RELEASE, 
THIS  Indenture,  made  the  8th  day  of  March^ 
in  the  3d  year  of  the  reign  of  our  Sovereign  Lord 
George  the  Third,  by  the  Grace  of  God  of  Great 
Britain,  France,  and  Ireland  King,  Defender  of 
the  Faith,  &c.  and  in  the  year  of  our  Lord  17631 

between  the  Honourable  A         L         late  of 

the  Ifland  of  Antigua,  bqt  now  of  Youngfbury, 
in  the  County  of  Hertford,  in  the  Kingdom  of 

Great  Britain,  Efqj  and  S          his  wife,  of  the 

^     on(-  part,  and  W  L  ,  late  of  the  faid 

Ifland  of  Antigua,  bot  now  of  Gcrrard  Street, 
Soho,  in  the  County  of  Middlefex^  in  the  faid 
Kirrnlom  of  Great  Britain,  Efq;  of  the  other 

part:  WHEREAS  the  faid  A  L   being 

juftly  indebted  to  J  B  ,  late  of  the  IQand 

of  Ant  igua,  but  now  of  Grofyenor  Street,  in  the 
faid  County  of  Middlcfex,  Efq;  in  the  fum  of 
^604/.  lawful  nnoney  of  Great  Britain,  heretofore 
fecured  upon  the  Plantations  or  fugar-works, 
lands,  and  hereditaments  herein  after  mentioned, 
to  be  hereby  ir'cleafed,  or  fome  part  thereof^  by 

the 
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the  faid  A—  T  ,—  to  F—  D  and  P—  C— , 

by  way  of  mortgage  for  a  term  of  500  years,  by 
Indenture  bearing  date  the  19th  day  of  Sepccmr 
ber  17531  ^hich  faid  mQ|tgage  was  afterwards^ 
on  the  iQth  day  of  September  1756*  ^ffigned  to 

the  ftid  J  B  ,  the  aid   L  

hath,  at  the  rcquefl-^  and  by  and  wirh  the  confent 

and  dircdtion  of  the  faid   L — ^|  paid  to 

the  faid  J  B— the  faid  fum  of  3604/,  and 

all  intercft  due  thereon  i  in  confideration  wiiercof^ 

the  faid  J  B  hath  agreed  to  aHign  his 

interell  in  the  f^id  mortgaged  prenajfes  to  the  faid 

W  L  >  or  to  fuch  perfon  as  he  fhall  di- 

rea;  AND  WHEREAS,  on  %hc  lothpf  September 

1754,  the  faid  A         L-^  confcflcd  adjudg* 

ment  in  the  Court  of  Common  Pleas  in  the  faid 

Ifland  of  Antigua,  to  D-r —  O         the  elder, 

and  W  O  in  an  a£lipn  pf  debt  upon 

bond,  of  the  penalty  of  8072  A  of  lawful  money 
of  Great  Britatni  and  there  remaining  dpe  from 

the  XA\d  A  L  >  on  the  faid  judgment^  the 

fum  of  ^^341/.  5^-  id,  of  like  Uvvfgl  money, 

the  faid  W  L  hath,  at  the  requeft,  and 

by  and  with  the  confcnc  and  cSirtflion  of  thf  faid 

A  L  >  paid  the  fum  of  3341  /,  51*  i 

and  hath  taken  an  afBgnment  thf.eof  to  himfelf, 
or  Ibmc  perfon  in  truft  for  him :  AND  WHEREAS 

the  faid      —  L          is  alfn  juftly  indebted  id 

the  faid  W  L  la  the  fom  of  6coo/.  of 

]ikc  lawful  money  of  Great  Britainj  together  wirh 
an  arrear  of  i  mere  ft,  in  refpeft  i  hereof  feciired 
to  the  faid  W  ,  upon  the  f.iid  Plan  ra- 
tions or  fu gar* works,  lands,  and  herednam 
by  way  of  mortgage  thereof  in  ' 
certain  Indcniures  oj  Lcalc  and  i 
date  refpcftively  the  i7ch  and  iSih  c 
in  the  year  of  our  Lord  1759J  and  n* 
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tioned  to  be  made,  between  the  faid  A —  L  i» 

of  the  one  part,  and  the  laid  W  L    ■  of 

the  other  part:  AND  WHEREAS  the  faid 

W          L         hath  advanced  and  lent  to  the 

faid  A  L  ,  the  fum  of  Sol.  los.  over 

and  bcfides  the  three  feveral  fums  before  men* 
tioned :  AND  WHEREAS  there  now  remains 

due  to  the  faid  W  L  from  the  faid 

A  L  ,  for  principal  and  intereft  to  the 

day  of  the  date  hereof,  on  the  three  feveral  fccu- 
rities  herein  before  mentioned,  together  with  the 
faid  fum  of  60/.  lor.  the  fum  of  12,380/.  of  like 
lawful  money  of  GreatBritain :  AND  WHEREAS 

the  faid  A— —  L  is  likewife  juftly  indebted 

to  the  feveral  perfons  herein  after  named,  in  the 
feveral  fumsof  money  upon  the  feveral  fecuritics 
herein  after  mentioned  or  expreffed  (that  is  to  fay) 

to  R         G         of  London,  merchant,  in  the 

fum  of  2663/.  of  like  lawful  money  of  Great 
Britain,  for  fecuring  the  payment  whereof,  with 

intereft,  the  faid  A  L — —  hath  executed  a 

Warrant  of  Attorney,  to  confefs  judgment  to  the 

faid  R  G  in  the  faid  Court  of  Common 

Pleas  in  the  faid  IQand  of  Antigua,  bearing  date 
the  5th  day  of  November,  in  the  year  of  our 
Lord  1762,  which  faid  Warrant  of  Attorney  hath 

been  trani'mitted  by  the  faid  R  G   to 

the  faid  Ifland  of  Antigua,  in  order  to  enter  up 

judcj;ment  thereon  :  To  J  B — —  of  the  parifh 

of  Stepney,  in  the  fum  of  992/.  of  like  lawful 
money,  for  part  of  which  faid  fum  of  992/.  being 

the  fum  of  :>yt^L  i^s.  4^.  the  faid  J-  

hath  recovered  a  judgment  againft  the  faid  A — 

L  ,  and  for  the  remainder  thereof,  being  the 

fum  of  216 1.  6  s.  i  d.  the  faid  A  L — —  hath 

given  his  note  of  hand  to  the  faid  J  B  : 

To  R—  K  of  the  faid  Ifland  of  Antigua, 

Gentleman^ 
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Gentleman,  in  the  fum  of  650/.  of  like  lawful 
mbney  af  Great  Britain>  for  fccuring  the  payment 

whereof^  the  faid  A  ■       hath  entered 

into  a  bond  or  obligation  to  the  fiiid  R —  K  , 

bearing  date  the  28 th  day  of  Aprils  in  the  year 
of  our  Lord  1760,  in  the  penalty  of  1262/.  zd,z 

To  J  in  the  fum  of  485/,  of  like 

lawful  money,  for  fecuring  the  payment  whereofV 

the  faid  A          L — —  hath  entered  into  a  bond 

or  obligation^  bearing  date  the  3d  day  of  June^  ia 

the  year  of  our  Lord  1760  ;  To  R—  M  of 

London,  merchant^  in  the  fum  of  325  /.  of  like 
lawful  money^  for  fecuring  the  payment  whereof^ 

the  faid  A-  L  hath  given  his  note  of 

hand  to  the  Hiid  R  M  >  which  faid  fcveral 

debts,  fo  due  from  the  faid  A — —  L  to 

R  ,  J—  B  ,  R  K  , 

J  D  »  and  R  M  ,  amount  in  the 

whole,  with  intereft  computed  thereon  as  aforc- 
faid,  to  the  day  of  the  date  of  thcfe  prefents,  to 
the  fum  of  5 155  A  AND  WHEREAS  there  arc 
feveral  rents  charge,  or  yearly  fums  ifTuing  and 
payable  out  of  the  faid  Piantatiohs  and  heredita- 
ments herein  after  mentioned,  to  the  feveral  pcr- 
fons  herein  after  named   (that  is  to  fay)  To 

C  J — —  and  A  J— —  his  wife,  during 

their  joint  liyes,  and  the  lives  of  the  furvivor,  the 
yearly  fum  of  100/.  of  lawful  money  of  Great 

Britain :  To  C  B  for  her  life^  the  yearly 

fum  of  22  L  of  like  lawful  money  :  To  A — 
for  her  life,  the  yearly  fum  of  75/.  of  like  lawful 

money  r  To  che  faid  A — —  L  ^  flic  having 

fiirvived  her  hufband  T         L  j  a  fun 

annuity  of  80/.  per  amum^  of  like  lawful 

yf  Great  Britain,  and  to  J  •  L  

furvives  her  hufband  A  L  

|hc  yearly  fum  of  200/,  of  like  I 
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Creat  Britain ;  and  C— ^  B  >  is  entitled  tt) 
a  groft  Aim  of  800/.  Ancigva  currrnqri  if  Ihp 
lhall  furvive  her  huft>and  J—  B — ^9  and  to  the 
jntcrtft  thereof  after  the  rat^  of  6  /.  r^/.  fef 
fmmtm^  Antigua  currencyi  in  the  mean  tiftie  re- 
fpc€iAvc\j  charged  on  the  fame  Plantation  and  hcr 
reditaments:  AND  WHEREAS  the  faid  feveral 
jcnts,  chargCj  or  yearly  fums^  together  with  the 
laid  grofs  fum  of  800  A  payable  upon  th^  contin- 
pency  aforefaid^  with  fuch  intereft  for  (be  fame 
HI  the  niiean  time^  as  herein  before  is  mentionedj 
)iavr  {Teen  pftimated  and  valued  by  the  faid 
A^tr-  L— -|  ipArty  hereto,  and  W  L  ^ 

Et  the  fiitp  of  34.{9/.  of  lawful  mpncy  of  Great 
Ifitfjin:  AND  WHEREAS  there  is  now  due  to 
^he  (aid  J'**"'  ^^'^  annuity,  from 

khc  faid       — L  ,  the  fum  of  i€>o/.  of  like 

lawful  nnppey  of  Great  Britain,  and  to  the  faid 

C-        B  ,  the  fprn  of  50/.  of  like  lawful 

money,  which  the  faid  W  bath,  at 

the  requeft  of  the  f3id  A  L-  ,  agreed  to 

Day  for  him  2  AND  WHEREAS  the  faid  W— 

L  hatb  contrafted  with  the  faid  A —  L— ~, 

party  hereto,  for  the  abfolutc  purchafe  of  the  in* 
neritance  in  fee  fimplf,  and  equity  of  redemption 
of  thjC  faid  Plantation  or  fugar-work,  lands,  and 
hereditaments  herein  after  mentioned,  to  be  here** 
by  releafed,  fubjecl  to,  and  charged  and  charge* 
able  with  the  payment  of  the  faid  feveral  dcbtjf 
herein  before  mentioned  to  amount  to  the  fum 
of  18,535/.  and  of  the  faid  feveral  rents,  charge| 
and  grofs  fum  of  800/.  payable  upon  the  con- 
tingency aforefaid,  and  with  fuch  intereft  in  the 
mean  time,  as  herein  before  is  mentioned,  and 
of  the  faid  two  fums  of  100/.  due  to  the  faid 

C  J  ,  and  50/.  due  to  the  faid  C — — 

B  >  at  or  for  the  price  or  fum  of  24,000  /.  of 

9  lawful 
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lawful  money  of  Great  Britain  ;  and  it  hath  been 

agreed  between  them,  that  the  faid  W  L — - 

fhall  retain  lo  his  own  ufe,  out  of  the  faid  pur^ 
chafe-nnoncy,  the  faid  fum  of  1^7,380/.  in  facif^ 
faftion  and  difcharge  pf  the  feyefal  debts  hcrciri 
before  mentioned,  to  be  due  and  owidj  to  hi  in 
as  aforefaid.  AND  ALSO  the  faid  Icve  fums 
of  5155/'  and  :?439/.i  as  a  compcnfationi  for 
find  towards  fatisfattion  and  difcharge  of  the  fc* 
veral  other  debts  /icrein  before  mentioned^  and 
of  the  laid  fcyrral  rents  charge,  or  yearly  fums, 
and  other  money,  and  alio  the  faid  t  vd  lums  of 
100/f  and  50 /i  herein  before  mentioned^  which 

the  faid  W         L  hath  undertaken  to  pay, 

And  the  faid  Plantations  or  fu gar- work,  and  herc- 
ditamentSj  arc  intended  to  remain  fubjcft  to,  and 
charged  and  chargeable  therew::h  j  and  that  the 
fum  of  1876     refidue  of  the  faid  fum  of  24,000 
lhall  be  fccured  to  be  paid  to  the  faid  A-^ —  L— , 

party  hereto*  by  the  faid  W — —  L  ,  by  his 

bond  or  obligation^  bearing  even  date  herewith. 
NOW  THIS  INDENTURE  WITNESSETH, 
that  for  and  in  fatisfaftion  and  difcharge  of  the  faid 
feveral  fums  of  money>  and  intercit  herein  before 
mencionedi  to  be  due  and  owing  to  the  hid 
W —  1^ — ,  amounting,  in  the  whole,  to  the  fum 
of  13,3807.  of  lawful  money  of  Great  Britain^ 
and  agreed  to  be  retained  by  him  out  of  the  faid 
a4>ooo/.  i  and  for  and  in  confideration  as  wtll  of 
the  faid  feveral  further  fums  of  5155/.  and 
3439/0  other  part  of  the  faid  purchafe  money, 
retained  by  the  faid  W —  L— ,  in  compenfation 
fori  and  towards  fatisfaftion  of,  the  faid  feveral 
other  debts,  rents -charges,  and  other  money,  as 
alfo  the  faid  two  fums  of  100/.  and  ro  A  herein 
before  mentioned,  to  be  due  tn 
C-*  B— J  which  the  faid  ' 
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taken  to  pay  and  difchargc :  AND  ALSO  tlM 
further  fum  of  1876/.  of  like  lawful  aioaeyof 
Great  Britain,  being  the  remainder  of  the  faid 
fum  of  24,000  /.,  fecured  to  be  paid  by  the  faid 
W —  L —  to  the  faid  A —  L — ,  parry  hereto,  in 
the  manner  herein  before  mentioned,  wich  which 

faid  fccurity  the  faid  A  L         doth  hereby 

acknowledge  himfelf  to  be  facisBed  and  cooteat, 
and  doth  declare  the  faid  fix  feveral  fums  of 
13,380/.,  5155/.,  3439'-»  io«/.,  50/,  and 
1876 /.—amounting  together  to  the  faid  fum  of 
a4,ooo/. — of  lawful  money  of  Great  Britain,  to 
be  thp  full  confideration  for  fuch  purchafe  as 
aforefaid,  and  thereof,  and  of  and  from  every 
part  thereof  doth  acquit,  relcafe,  and  difcharge 

the  faid  W — —  L  ,  his  heirs,  executors, 

and  admjniftrators ;  and  alfo  for  and  in 
confideration  of  the  fum  of  loj.  of  like  law- 
ful money  by  the  faid  W  L  ,  to 

the  faid  A          \a  ,  party  hereto,  and  S— 

his  wife,  in  hand,  at  or  before  the  fealing  and 
delivering  of  thefe  prefents,  well  and  truly  paid, 
the  receipt  whereof  is  hereby  acknowledged. 

THEY  the  faid  A  L  ,  party  hereto, 

and  S  his  wife,  HAVE,  and  each  of  them 

HATH  granted,  bargained,  fold^  aliened,  re* 
leafed,  and  conHrmed,  and  by  thefe  prefents  DO, 
and  each  of  them  DOTH  grant,  bargain,  fell, 
alien,  releafe^  and  confirm  unto  the  faid  W 
L — —  (in  his  aftual  pofleffion  now  being,  by 
virtue  of  a  bargain  and  fale  to  him  there.of  made, 

by  the  faid  A  I.^  and  S          his  wife, 

for  five  (hillings  apiece  confideration,  by  inden- 
ture bearing  date  the  day  next  before  the  day  of 
the  date  of  thefe  prefents,  for  one  whole  year, 
commencing  from  the  dav  next  before  the  day  of 
the  date  of  the  fame  indenture  of  bargain  and 
fale,  and  by  force  of  the  ftatute  for  transferring 

ufes 
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tiles  into  pofleflion)  and  to  his  heirs  and  affigns, 
ALL  THAT  PLANTATION,  or  parcel  of 
land,  of  hinn  the  faid  A —  L— ,  fituate,  lying, 
and  being  in  the  parifti  of  St.  Mary,  and  divifioa 
of  Bermudian  Valley,  in  the  faid  Ifland  of  Anti- 
gua, containing,  by  eftimation,  450  acres  of 
land,  be  the  fame  more  or  lefs,    butted  and 
bounded  to  the  north  with  the  eftate  late  of  J— 
F —  deceafed,  and  F —  F — ;  eaft,  with  Dark 
Valley,  now  in  pofleflion  of  J —  W —  and  J— 
F —  i  ibuth,  with  the  eftate  of  C —  J —  deceafed^ 
and  lands  of  W —  B — ,  and  with  part  of  the 
lands  of  A—  P — 3  and  weft,  with  part  of  the 
eftate  of  J —  F — ,  the  pond,  and  part  with  lands 
of  A —  P — ;  or  however  otherwife  the  fame  is 
butted  and  bounded,  lying  or  being :  And  alia 
the  dwelling-hoiife  and  outhoufes  thereto  belong- 
ing, and  the  windmill,  boiling-houfe,  curing- 
houfe,  ftill-houfe,  and  all  other  buildings  what- 
foever,  eredled  upon  the  faid  Plantation  :  AND 
alfo  all  fugar-coppers,  ftills,.ftill-heads,  worms, 
worm-tubs,  carts,  carriages,  and  all  other  plant-* 
ation  utenfils,  of  what  nature  or  kind  foever,  to 
the  fame  plantation  belonging,  or  in  any  wife 
appertaining:    AND  ALSO   all  that  other 
Plantation,  or  parcel  of  land,  of  him  the  faid 
A —  L — ,  called  S —  V — ,  and  G — ,  fituate  m 
the  fame  divifion  and  parilh,  containing,  by  efti- 
,  mation,  thirty-five  acres  or  thereabouts,  be  the 
fame  more  or  lefs,  butted  and  bounded  to  the 
weft  by  the  fea ;  to  the  eaft,  with  lands  of  A— 
P —    to  the  north,  with  the  pond  j  and,  to  the 
•fouth,  with  other  lands  of  the  faid  A —  L — ,  at 
the  pitch  of  Crab  Hill,  or  however  otherwife  the 
fame  is  butted  and  bounded,  lying  or  being: 
AND  ALSO  all  that  other  Plantation,  or  parcel 
of  land,  of  him  the  faid  A —  L — ,  called  C-*» 
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y — ,  and  C— ,  fituate\in  the  divifion  of  OM 
Road,  and  parifh  of  Sr.  Mary,  in  the  faid  idand, 
containing,  by  cftimation,  no  acres  of  land,  or 
thcreaboiicsi  be  the  fame  more  or  lefs,  butted 
and  bounded  to  the  weft  with  the  fea  t  to  the 
fcafti  partly  with  lands  of  J—  D — ,  and  partly 
with  lands  of  W —  B — ;  to  the  fouth,  with  lands 
of  the  faid  J-^  D— j  and,  to  the  north,  with 

lands  of  T  U  ,  lands  of  P  D  

and  other  lands  of  the  faid  A —  L—  5  or  how* 
ever  otherwife  the  fame  is  butted  or  bounded^ 
lying  or  being :  And  alfo  all  thofe  the  Negrt)* 
Oaves  following  (that  is  to  fay)^  Peter^  Dicfaiy, 
j^rcnch,  Pcro  (with  fcventy-nine  others  named 
•  in  the  deed),  being  men  |  Moll,  Sidney^  Trefci 
Qualheba  (with  eighty-four  others  named  in 
the  deed)j  being  women  j  Ifaac,  Valentine^ 
Quaftiey,  Frederick  (with  twenty-one  others 
named  in  the  deed),  being  boys  1  add  Sam^ 
iPicart,  a  Muftce  boy ;  Nanny,  Hannah, 
t-ittle  Betty,  (with  forty  others  hamcd  in 
the  deed)  being  girls  j  and  Bonney,  a  Muftec 
girl  I  or  fuch  of  the  faid  Negroe  flaves  as  arc 
now  living,  together  with  all  the  iffucs  and  in- 
treafe  of  all  and  every  the  faid  female  Negroe 
flaves  now  born,  or  hereafter  to  be  born;  and 
ilfo  two  bulls,  named  Creole^  and  March ;  and 
alfo  all  thofe  the  following  oxen,  that  is  to  fay, 
Tom,  Butcher^  Spaniard^  Aberdeen,  (with  thir- 
ty-three others  named  in  the  deed)  3  artd  alfo 
iall  thofe  the  following  cows  (that  is  to  fay)  Bcfs, 
Toreyi  Ifabelkj  Mirah^  (with  twenty-nine  othets 
named  in  the  deed) ;  and  alfo  all  thofe  the  follow* 
ing  fleers  (that  is  to  fay)  Duke,  Man  of  War^ 
Swagger,  with  ten  others  named  in  the  deed)  i 
and  alfo  all  thofe  the  following  bull  calves  (that 
is  to  fay),  Sunday,  Mondayi  Harry,  Bright,  and 
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ijrainers  and  alfo  all  thofe  the  following  cow 
calves  (that  is  to  fay),  Peggy,  Mattain,  Sukeyj 
Handfome,  and  Hannah  i  and  alfo  all  thofe  the 
following  horfes  (that  is  to  fay)  Gunthorpe^ 
firown,  Gantley,  Squirrelj  and  Button  1  and  alfo 
all  thofe  the  following  marcs  (that  is  to  fay) 
jcnnyi  Muggy,  Phillis>  Florenda,  Europa  and 
her  colt,  and  Guadaloupe^  and  alfo  a  colt  named 
Sarah  J  or  fuch  of  the  faid  cattle^  and  horfes,  and 
mares  as  are  now  living  1  together  alfo  with  all  other 
horfes,  cattle^  mules,  and  (lock  on]the  faid  Sugar* 
Work  Plantation ;  and  alfo  all  the  coppers,  ftills^ 
toolers,  cifterns,  worms,  worm- tubs,  pots,  drips,- 
ikimmers,  ladles,  waggons,  carts,  and  other 
utenfils  and  appurtenances  to  the  faid  Sugar- 
work  Plantation  belonging,  or  in  any  wife  ap- 
pertaining i  and  all  other  the  lands,  tenementSi 

or  eftate  whatfoever  of  him  the  faid  A-  t»~— ^ 

party  hereto,  and  S  his  wife,  or  either  of 
them,  in  the  faid  Ifland  of  Antigua^  and  all  ways^i 
waters,  water-courfcs,  woods,  trees,  pafture«, 
feedings,  ground,  foil,  profits,  perquifitesi  roy- 
alties, freedoms,  franchifes,  privileges,  heredita- 
ments, and  appurtcninces  to  the  premifes,-  or 
any  of  them,  in  any  way  belonging  or  appertain- 
ing, or  therewith  now  or  heretofore  iifed,  occu- 
pied, or  enjoyed,  or  accepted,  reputed,  taken^ 
br  known  to  be  part,  parcel,  or  member  thereof^ 
or  of  any  part  of  the  fame;  and  the  reverfion  aAd 
reverfions,  remainder  and  remainders,  rents^ 
iflfues  and  profits  thereof ;  and  alfo,  all  the  eftate, 
righr,  title,  inheritance,  equity  of  redemptioo, 
ufe,  truftj  intered,  claim^  or  demand  .  whatfe* 
ever,  either  at  law  or  in  equity,  of  them  the  ftt4 

A  L  ,  party  hereto,  and  S-:——  his  wifrir 

or  cither  of  them,  of,  in,  to>  or  out  of  thcf 
Fkntationsj  fugar-^worksj  meifuagcsj  laojds^ 
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mcnts,  Negroes,  flavcs,  and  premiffes,  with  thcjf 
and  every  of  their  appurtenances,  or  any  of  them, 
or  any  part  of  the  faoie,  and  all  deeds,  evidences^ 
and  writings  whatfoevcr  relating  to  the  fame 
feveral  premifes,  in  their  or  cither  of  their 
cuftody  or  power,  to  come  by  without  fuit  ac 
law  or  in  equity  5  TO  HAVE  AND  TO 
HOLD  the  faid  Plantations,  'or  fugar-works, 
houfes,  buildings,  lands,  Negroes,  (laves,  cattle, 
horfes,  mules,  and  plantation  utenfils,  and  other 
the  hereditaments  and  premifcs  whatfoever  men- 
tioned to  be  hereby  granted  and  releafcd,  with 
their  and  every  of  their  appurtenances,  unto  the 

faid  W          L  ,  and  his  heirs  and  afligns^ 

to  the  only  proper  ufe  and  behoof  of  the  faid 

W        L  i  his  heirsj  and  aflignees  for  cvcri 

and  to  and  for  no  other  ufe,  intent,  or  purpofe 

whatfoever;  and  the  faid  A         L  ,  party 

hereto  for  himfelf,  his  heirs,  executors,  and 
adminiftrators,  DOTH  covenant,  promife  and 

grant  to   and   with  the  faid  W          L  , 

his  heirs  and  affigns,  by  thcfe  prefcnts,  in  the 
manner  following  (that  is  to  fay)  that  for  and 
notwithftanding  any  act,  matter,  or  thing  what- 
foever by  them  the  faid  A  L  ,  party 

hereto,  and  S  ,  his  wife,  or  either  of  themj 

heretofore  done,  or  wittingly  fufFered  to  the  con- 
trary, THEY  the  faid  A  L  ,  party  here- 
to, and  S  his  wife,  or  one  of  them  now  at 

the  time  of  the  fealing  and  delivery  of  thefe 
prefents,  are  and  (land,  or  is  and  ftandeth  law- 
fully and  rightfully  feized  of  and  in  the  faid 
Plantations,  fugar-works,  meffuages,  lands,  Ne- 
groes, Mulatto  (laves,  hereditaments,  and  pre- 
mifes,  with  their  and  every  of  their  appurte- 
nances, of  a  good,  fure,  perfeft,  and  abfolutc 
cftatc  of  inheritance,  without  any  manner  of 

con- 
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condition  contingent,  provifo,  power  of  limi- 
cation,  of  new,  or  other  ufej  or  ufcsi  or  other 
rcftraint,  matter,  or  thing,  to  akcr*  change, 
charge,  or  defeat  the  fame  1  and  alio,  that  for 
and  notwithftanding  any  fuch  ad,  matter,  or 

thing  as  aforcfaid,  they  the  faid  A  — , 

party  hereto,   and  S  his  wife,   have  m 

thennfelves  good  right,  full  power »  and  lawful 
and  abfolute  authority  by  thefe  prefents,  and 
the  acknowledgmcnc  of  them  the  faid  A— — 

L — —  and  S  ^  his  wife,  intended  to  be  taken 

in  fuch  manner  as  the  fame  is  intended  to  be  in- 
dorfed  on  thefe  prefents,  to  releafe  and  aflTure 

unto  and  to  the  ufe  of  the  faid  W   ■■    L  , 

his  heirs  and  afligns,  the  lame  Plantations  and 
premifcs  according  to  the  purport,  true  intenr, 
and  meaning  of  thefe  prefents,  AND  FUR- 
THER, That  he  the  faid  W—  L  ,  his 

hetrs  and  afligns  fhall,  and  lawfully  may,  from 
time  to  time,  and  at  all  times  hereafter,  peace- 
ably and  quietly  have,  hold,  ufe,  occupy,  pofiefst 
and  enjoy  all  the  faid  Plantations,  fugar- works, 
houfcs,  buildings,  lands,  Negro  and  Mulatto 
flaves,  hereditaments,  and  other  the  premifes 
whatfoever,  with  their  and  evt^iy  of  their  appur- 
tenances, without  the  let,  fuir,  hindrance,  interrup- 
tion, or  denial  of  them  the  faid  A — ~  L — — 1 

party  hereto,  and  S  his  wife,  or  err  her  of 

them,  their  or  either  of  their  heirs  or  aGigns,  or 
of  any  other  perfon  or  perfons  whomfoevcr>  law- 
fully claiming,  or  who  ftiall  or  may  c1       ^  v 
from,  or  under  him,  her,  them,  or  any,  <i 
tf  them,  or  any  of  their  anceftors,  and  thai 
and  clear,  and  freely  and  clearly  acq     r  ^ 
nerated  and  difcharged,  or  ocherwifc  w r 
ciently  faved  and  kept  harmlcfs^  and  indet  1 

fied  by  the  faid  A—  L  ,  aod  S  

K  k 
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wife,  ihcir  hei^-s,  executors,  and  adminiftrato: 
of  and  from  all  former  and  other  gifts,  grants 
bargains^  fales,  mortgages,  jointures,  dowers 
ufesj  intails,  rents,  arrears  of  rent,  llatutes  mcr 
chanty  and  of  the  ftaple,  judgments,  recogn" 
^ances,  titles,  charges,  and  incumbrances  whado- 
ever,  had,  made,  done,  commiued,  or  fufftred 

by  the  faid   •  L— j  and    his  wifej 

or  either  of  them»  or  bjr,  through,  or  with  their^ 
or  either  of  their  ad  or  a6ts,  means,  confcnt,H 
privity,  or  procurement,  fave  and  except  tbcfl 
feveral  charges  and  incumbrances  herein  before  V 
mentioned,    AND    MOREOVER,   That  the! 

faid  A  L — — ,  party  hereto,  and  S — —  his 

wife,  their  heirs  and  affigns,  and  all  other  perfon 
and  perfons  whatfoever,  now  having  or  claim  Log, 
or  which  at  any  time  hereafter  lhall  or  may  have 
or  claim  any  eft  ate,  right,  title,  trofl:,  or  intereft 
of,  in,  to,  or  out  of  the  faid  lands,  plantations, 
fu gar-works,  houfes,  buildings,  hereditanieni$> 
^nd  other  the  premifes,  with  the  appurtenancest^ 
pr  of,  in,  to,  or  out  of  any  part,  or  parcel  therc*B 
of  (other  than  and  except  the  feveral  perfonsfl 
claiming  the  faid  feveral  debts,  rents,  charge,! 
and  other  money,  which  the  fame  feveral  pre-H 
mifcs  are  intended  to  remain  charged  and  charge^ 
able  with  in  refpeft  thereof  only),  fliall  and  wiU|l 
from  time  to  time,  and  at  aU  times  hcrcafter,H 
at  the  requeft,  and  at  the  cofts  and  charges  in  cbefl 

law  of  the  faid  W  L  ,   his  heirs  or^ 

affigns,  make,  do,  acknowledge,  fuftlr,  and  €X« 
ecute,  or  caufe  or  procure  to  be  made^  doiie^ 
acknowledged,  executed,  and  fuffcrcd,  all  and 
every  fuch  further  andother  reafonablc  afit  and  ad% 
thing  and  things,  device  and  devices,  afluriACC 
and  affurances  in  the  law  whatfoever,  for  r^,.  ^ 
ther,  better,  and  jnore  perfetl  md  ab..  . 

lunngi 
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itiring,  fufe -making,  conveying,  and  confirming 
dF  all  the  faid  plantations,  lands,  hereditaments, 
and  premifes>  with  their  and  evefy  of  their  ap- 
purtenances unto  and  to  the  ufe  of  the  faid 

W—  L  f  his  heirs  and  aflSgns  for  ever,  as 

by  the  faid  W— —  L  ,  his  heirs  or  affigns, 

or  by  his  or  their  Counfel  learned  in  the  law  (hall 
be  reafonably  devifed,  advifed  or  required,  fo  as 

•  fuch  further  aflurances  contain  in  them  no  fur- 
ther or  other  covenants  or  warranty,  than  againft 
the  perfon  or  perfons  who  ^(hall  be  required  to 
makfc  and  execute  the  fame  as  his,  her  and  their  acts 
and  deeds,  and  fo  as  no  perfon  be  compelled  or 
compellable  to  travel,  or  go  from  the  ufual  place 
of  his,  her,  or  their  habitation  or  abode  for  the 

*  doing  thereof.  And  the  faid  A  L  ,  par- 
ty hereto,  dorh  hereby  for  himfclf,  his  heirs,  exe- 
cutors and  adminiftratorsj  further  covenant,  pro- 

.  n^ife,  and  agree  to  and  with  the  faid  W  r- 

L^— his  executors,  adminiftrators  and  affigns, 
that  the  faid  fum  of  1876I.  fecured  to  be  paid 

oy  the  faid  W         L         to  the  fame  A— 

L  ,  as  herein  before  mentioned,  as  and  for 

the  remainder  of  the  putchafe-money  for  the  pre- 
mifes,  (hall  remain  and  continue  in  the  hands  of 

the  faid  W  L— —  until  fuch  time  as  the 

faid  W        L  ,  his  heirs  or  affigns,  or  fomc 

perfon  or  perfons  duly  authorized  and  impowercd 
by  and  under  him  or  them,  (hall  have  fcarched 
the  Regifter's  or  Secretary's  Q/fice  of  the  faid 
Ifland  of  Antigua,  in  order  to  be  fatisfied  what 
charges  or  incumbrances  now  afFedl  the  faid 
feveral  premifes  mentioned,  to  be  hereby  re- 
leafed,  or  any  of  them ;  and  in  cafe  upon  fuch 
iearch  any  fuch  incumbrance  or  charge  lhall  be 
foundj  the  payi|eat  whereof  is  not  hereby  provided 

;for;»  that  raeDf  iRiKl        *  ikidWr— 
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L  ftall  and  may  be  at  liberty,  and  is  hereby . 

impowcrcd  to  pay  and  apply  fo  much  of  the  faid 
fum  of  1876 1,  in  payment  and  fatisfadion  of 
fuch  charge  and  incumbrance  as  aforcfaid,  PRO- 
VIDED the  fame  money  will  extend  to  pay  the 
fame ;  but  in  cafe  fuch  charge  and  incumbrance 
fliall  exceed  the  faid  fum  of  1876I.  now  remain* 

ing  in  the  hands  of  the  faid  W         L  , 

THEN,  and  in  fuch  cafe,  the  fccurity  fo  given 
by  him  for  the  payment  of  the  faid  fufri  of  1876]. 
ihall  ceafe,  determine,  and  be  void  to  all  intents 
and  purpofes  as  if  the  fame  had  not  been  made ; 
and  thcfe  prcfents,  and  the  grant  and  releafc 
hereby  made,  fliall  from  thenceforth  be  and 

enure,  and  the  faid  W  L  ,  his  heirs  and, 

afligns,  lhall  (land  and  be  feized  of  the  faid 
feveral  plantations,  fugar- works,  meflfuages, 
lands,  hereditaments,  and  premifes,  fubjedt  to 

redemption   by  the  faid  A  L  ,  psrcy 

hereto,  his  heirs,  executors,  or  adminiftrators, 

on  his  or  their  paying  to  the  faid  W-r —  L  , 

his  executors,  adminiftrators,  or  afligns,  the  faid 
feveral  debts  amounting  to  the  fum  of  13,380!. 
herein  before  mentioned  to  be  due  and  owing  to 
him,  with  the  intereft  thereof,  within  three  calen- 
dar months  then  next  enfuing  j  and  the  faid 

W  L  doth  hereby  for  himfelf,  his  heirs, 

executors,  and  adminiftrators,  covenant,  promifc 

and  agree  to  and  with  the  faid  A  L-  , 

party  hereto,  his  heirs,  executors,  and  admini- 
ftrators, than  in  cafe  upon  fuch  fcarch  as  aforefaid, 
no  charge  or  incumbrance  (other  than  fuch  as  are 
hereby  provided  for  the  payment  of)  exceeding 
the  rrfidue  of  the  faid  purchafe-money  agreed  to 

remain  in  the  hands  of  the  faid  W  L  

fliall  appear  to  afFefc  the  faid  feva^al  premifes,  or 
or  any  part  thereof,  THLN>  and  in  fuch  cafe, 

he 
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he  the  faid  W—  L  ,  his  heirs,  executors, 

atltniniftrators,  and  afligns^  fliall  and  will,  from 
time  to  time,  and  at  all  times  liereafter,  bear» 
pay,  and  difcharge  all  and  fmgular  the  faid  fums 
of  money,  rents,  charge  or  yearly  fums,  and  other 
charges  herein  before  mcncloned  and  recited  to 
be  due  from,  and  payable  by  the  faid  A— 

L  ,  party  hereto,  together  with  all  intereft 

that  may  hereafter  become  due  thereon  ;  and  alfo 
fhall  and  will,  from  time  co  time,  and  at  all 
times  hercaf[cr,  well  and  fufficienily  lave  harm* 
lefs,  and  keep  indemnified  the  faid  A — —  L — — , 
his  heirs  J  executors,  and  ad  mini  (Ira  tors,  and  his 
?nd  their  goods  and  chattels,  lands  and  tenements, 
of,  from,  and  agar  nil  all  fuch  cofls,  charges,  da- 
mages and  expcnces  as  fhall  or  may  at  any  time 
hereafter  be  recovered  againfl,  or  be  fuftaincd, 
expended  or  become  payable  by  him  or  them,  for 
or  by  reafon  or  means  of  the  non-payment  of 
the  faid  fevrral  fums  of  money,  rents  charge  or 
yearly  fums,  and  other  charges  and  incum- 
brances herein  before  recited,  or  any  part  thereof. 
AND  to  the  INTENT  that  thefe  prefents  may 
be  duly  recorded,  acknowltdged  and  regiftered, 
and  take  cfFeft  according  to  the  laws  of  the  faid 

^lUand  of  Antigua,  they  the  faid  A — —  L  * 

and  S  his  wife,   HAVE  made,  ordained, 

conftituted  and  appointed,  and  by  thefe  prefents 
DO,  and  each  of  them  DOTH  make,  ordain, 

rtitute  and  appoint  the  Honourable  T  I  , 

Efq,S  B  ,  hlq,  andT  W  Efq, 

now  refidenc  in  the  faid  lOand  of  Antigua,  jointly 
and  feverally  to  be  their  true  and  la\vful  Attor- 
ney and  Attorneys  for  them*  and  in  an*-  their 
name  or  names  to  appear  before  the  ^  v  or 

Rcgider  of  the  faid  If^  ' 
lawful  Depuiyi  or  anv 
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the  faid  IflaRd,  to  acknowledge  thefc  prefcnts  to 
to  be  the  afts  and  deeds  of  them  the  faid  A — — 

L  ,  .party  hereto,  and  S  his  wife,  and 

the  names  and  feals  thereto  fubfcribed  and  affix- 
ed to  be  the  hands  and  feals  of  them  the  faid 

A — —  L  ,  party  hereto,  and  S        his  wife, 

AND  FURTHER,  to  do  and  perform  every 
or  any  other  aft,  matter,  or  thing  in  the  like 
cafes  accuftomed,  or  which  lhall  be  ncccflTary  for 
the  making  thefe  prefents  valid  and  effeftual  in 
the  law,  according  to  the  true  intent  and  mean- 
ing thereof.  IN  WITNESS  whereof,  the  faid 
parties  have  hereunto,  and  to  one  other  pare 
thereof,  of  the  fame  tenor  and  date,  fee  their 
hands  and  feals  the  day  and  year  firft  above 
written* 

A  L  .  (L.S.) 

S         L  .  (US.) 

Sealed  and  delivered  (being  firft  duly 
ftampt)  in  the  prefcnce  of  us, 

J  P  . 

G  H  . 

BE  IT  REMEMBERED,  That  on  the  8th 
day  of  March  1763,  before  me  Sir  Charles  Pracr, 
Knt.  Chief  Juftice  of  his  Majefty's  Court  of 
Commoi)  Pleas,  perfonally  appeared  A-«  ■ 
L— —  and  S-  his  wife,  parties,  to  the  • 
"within  written  Indenture,  being  the  grantors 
therein  named,  and  did  then  feverally  acknow- 
ledge before  me,  that  the  within  written  Indeo* 
ture  was  their  refpeclive  aft  and  deed,  and  ^rtt 
by  them  refpeftively  duly  executed,  /in  order  and 
to  the  intent  that  the  fame  Indenture,  together 
with  this  prefent  acknowledgment  thereon  lia4r 
may  be  efFeftual  to  bar  all  intails,  and  pafiii  ilL 
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eftatCi  ngluj  title  and  intereft  of  theii>  tht  fai4 

A  L  '  and  S  his  wife  refpcftivelyi 

and  in  the  Plantations  or  Sugar  Works »  Meflii- 
ages,  LandSj  HeredicamcntSj  Slaves,  Cattle  and 
other  things  comprized  in  the  within  written  In- 
denture,  and  therein  mentioned  to  be  thereby 
granted  and  rcleafcd  (the  faid  S — —  being  folely 
examined  by  me,  and  confenting  thereunto) 
which  I  acteft  under  my  hand  the  day  and  year 
above  written,  in  my  afore  faid  capacity. 

C,  PRATT. 

In  Chancery. 

  P  ,  of  the  Parifh  of  St.  Giles  in 

the  Fields,  in  the  County  of  Middlefex,  Gent, 
maketh  oath  and  faith,  That  he  this  dei:onent  1$ 
one  of  the  fubfcribing  witnclTcs  to  a  certain  deed 
or  writing  hereunto  annexed,  bearing  date  the 
8th  day  of  March,  in  the  year  of  our  Lord  1763, 

and  made  between  the  Honourable  A        L  , 

late  of  the  Iflandof  Antigua,  but  now  of  Youngs- 
bury  in  the  County  of  Hertford,  in  the  Kingdom 
of  Great  Britain,  and  S^ —  his  Wife,  of  the  one 
part,  and  W —  L— ,  late  of  the  faid  Ifland  of 
Antigua,  but  now  of  Gerard-ftrcet,  Soho,  in  the 
County  of  Middlefex,  in  the  faid  Kingdom  of 
Great  Britain,  Efq;  of  the  other  part,  purporting 
to  be  a  releafe  of  certain  lands  and  premifes  in 
the  parilb  of  St,  Mary  and  divifion  of  Bcrmudian 
Valley  in  the  faid  IQand  of  Antigua.    And  this 

deponent  faith,  That  the  laid  A  L  and 

S—  L  did  fign,  fcal  and  deliver  the  faid 

deed  or  writing,  as  their  aft  and  deed,  in  the  pre-* 

fence  of  this  deponent,  and  of  G — —  H  ,  the 

other  fubfcribing  witncfs  to  the  faid  deed  or  writ- 
ing i  and  that  the  names  A         L  s 

S—  L—  thereunto  fct  and  fubfcf 
Kk  4 
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of  the  rcfpcftivc  proper  hands-writing  pf  dmrn 

the  faid  A——  L-  and  S  L    ■  hnA 

this  deponent  farther  faith.  That  the  name  J^- — ^ 
P— ,  appearing  to  be  fet  and  fubfcribcd  as  one 
of  the  witnefles  to  the  faid  Deed  or  writing,  is 
of  the  proper  hand- writing  of  this  deponent.  And 

that  the  name  G  H—  alfo  appearing  to  be 

fet  and  fubfcribed  as  the  other  witnefs  to  the  faid 
deed  or  writingi  is  of  the  proper  hand-writing 
oftlicfaidG  H  . 

J  P  

Sworn  at  the  Public  Office 
the  i$thof  Auguft  1763^ 
'  before 

Sam*  P£CH£LLy 

i6th  of  Auguft  1763.  This  Deed  or  parch* 
ment-writing  was  produced  and  (hewn  to  J— 
P— — ,  and  is  the  fame  mentioned  and  referred 
to  in  his  affidavit  this  day  fworn  to  by  hiiA  before 
mc, 

Sam*  P£ch£ll. 

INROLLED  in  his  Majcfty's  High  Court  of 
Chancery  the  i6th  day  of  Auguft,  in  the  year  of 
our  Lord  1763,  being  firft  duly  ftampt,  accord- 
ing to  the  tenor  of  the  ftatutc  made  in  the  fixth 
year  of  the  reign  of  their  late  Majefties  King 
Williani  and  Queen  Mary,  by 

Humph.  Hackshaw. 

TO  all  to  whom  thefe  prefents  (hall  come,  I 
William  Beckford,  Efq;  Lord  Mayor  of  the  City 
of  London^  in  purfuance  of  an  A£t  of  Parliament 
made  and  paflcd  in  the  fifth  year  of  the  reign  of 
his  late  Majcfty  King  George  the  Second,  inti- 
tyledf  An  Aft  for  the  more  eafy  Recovery  of 
3  Debt* 
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Debts  in  his  Majefty's  Plantations  and  Colonies 
in  America^  do  hereby  certify.  That  on  the  day  of 
of  the  date  hereof,  perfonally  came  and  appeared 

before  me  G  H  ,  the  Deponent  named 

in  rhe  affidavit  hereunto  annex etfj  being  a  perfon 
well  known  and  worthy  of  good  credit ;  and  by 
folemn  oath  which  the  faid  deponent  then  took 
before  me  upon  the  Holy  Evangeiifts  of  Almighty 
God,  did  folemnly  and  fincerely  declare,  teftify, 
and  depofe  to  be  true,  the  fcveral  matters  and 
things  mentioned  and  contained  in  the  faid  an- 
nexed affidavit* 

In  faith  and  tedimony  whereof, 
I  the  faid  Lord  Mayor  have 
caufed  the  Seal  of  the  Office 
of  Mayoralty  of  the  faid  City 
of  London  to  be  hereunto 
put  and  affixed,  and  the  leafc 
and  rclcafe  mentioned  and 
referred  to  in  and  by  the 
faid  affidavit,  to  be  hereunto 
alfo  annexed.  Dated  in  Lon* 
don,  the  3d  day  of  Septem* 
her,  in  the  year  of  our  Lord 

Hodges* 


G — —  H  ^>  of  Great  Queen-ftreetj  Lin- 
coln's Inn  Firlds,  Gent*  miketh  oath  and  faith. 
That  he  was  prefent  and  did  fee  the  Honourable 

A  L-*^ — ,  Efq;  and  S — ^—  his  wife,  panics 

to  the  two  parchment  writings  or  deeds  hereunto 
annexed  (purportiog  to  be  a  leafc  and  rcleafc 

from  the  faid  A-—  L — —  arid  S   Hi:.  ^/Jfc 

to 
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IQ  L"  ■  late  of  the  ifiand  of  An^ 
tigua^  but  now  of  Gcrard-ftreet,  Soho,  in  the 
County  of  Middlcfcx,  in  the  Kingdom  of  Grcac 
Britain,  Efq,)  fcvcrally  and  rcfpcctivdy  (iga  and 
fealy  and  as  their  fcveral  and  refpedbive  a&s  and 
deeds,  deh'ver  the  faid  two  parchment- writings 
or  deeds.  And  this  deponent  faith^  That  the 
names  A   L  and  S  L  appear- 
ing to  be  fet  or  fubfcribed  to  each  of  the  faid 
parchment-writings  or  deeds,  are  of  the  reipec- 
tive  proper  hands-writing  of  the  faid  A 

L  and  S——  his  wife.    And  this  deponent 

did,  together  with  J  P— ,  indorfe  his 

name  as  a  witncfs  to  the  due  execution  of  the  faid 
parchment* writings  or  deeds.    And  further  faith. 

That  the  names  J  P  and  G  H  

appearing  to  be  indorfed  as  witnefles  to  the  due 
execution  of  the  faid  parchment-writings  or  deeds, 
are  of  the  refpcdlive  proper  hands-writing  of  the 

faid  J  P— —  and  him  this  deponent. 

G  H  , 

Sworn  the  3d  day  of  Sept. 
1763,  before  mc, 

William  Beckford,  Mayor. 

MEMORANDUM,  the  within  Indenture  was 

acknowledged  by  T  W  ,  Efqj  as  the 

rcfpeftive  acts  and  deeds  of  A  L  ,  Efqj 

aiid  S          his  wife,  by  virtue  of  the  within 

power  of  attorney,  the  9th  day  of  February  1764, 
before  me, 

Edward  Gamble,  Regifter, 
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Mortgage  tn  Fee  by  Bargain  and  Sale  inrolkdy  of 
a  Plantation^  Slaves^  &c.  in  St.  ChriJlopber*s^ 
with  the  Acknowledgment  of  the  Hujband  and  IVife^ 
and  the  "private  Examination  of  the  Wife  to  bar 
Dower. 

THIS  Indenture,  made  the  fourteenth  day  of 
Novennber,  in  the  twenty-fourth  year  of  the  reiga 
of  our  Sovereign  Lord  George  the  Second,  by  the 
Grace  of  God,  of  Great  Britain,  France,  pndlrc-- 
land  King,.  Defender  of  the  Faith,  and  fo  forth 
and  in  the  year,  of  our  Lord  one  thoufand  feveoj 
hundred  and  fifty,  Betiveen  F—  P — >  late  of  his 
Majefly's  Ifland  of  St,  Chriftopher  in  Annerica^ 
but  at  prefcnt  refidcnt  in  the  City  of  London, 
Efqj  and  E —  his  wife  of  the  one  part,  and 
D —  O —  of  Great  Jannes  Street,  in  the  parifli  of 
St.  Andrew,  Holborn,  in  the  county  of  Middle- 
fex,  Efq;  of  the  other  part:  Whereas  the  fald 
F — P—  doth  allege,  that  he  now  is  lawfully  and 
fblely  feized  and  poffefled  in  his  demefne  as  of  fee 
fiaiple,  of  and  in,  and  is  well  entitled  unto  the 
fee  fimple,  inheritance,  and  abfolute  property  of 
a  certain  fugar-work  Plantation,  with  the  lands, 
dwcUing-houfe,  other  houfes,  ftill-houfes,  works, 
and  buildings  thereon  being,  and  thereunto  be- 
longing and  appertaining,  fituate,  lying,  andbe- 
ingjn  the  late  French  part  of  the  faid  Ifland  of 
Sl  Cfariftopher,  and  in  or  near  the  parlili  of  St. 
Paul  Capifterre  m  the  fatd  I  Hand  j  which,  as  the 
faid  F —  P —  doth  allege,  contains  in  tlie  whole 
the  quantity  of  ninety -four  acres  of  cane  lands,  and 
leo^  acres  more  of  mountain  land,  or  thereabouts*, 
and  mat  the  fdd  Piaiutcioa  is  commotily  called 

m  known       *-i!fflse  of  the  C—  P  — 

uid  is  abutted 
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bounded  ro  the  raftward,  with  the  lands  tiow  or. 
late  in  the  poflTcnion,  rcnure,  or  occupation  of 
D—  T — ,  Efqi  or  his  leiTec  or  JelTees,  or  under* 
tenant  or  under-tenants,  and  to  the  northward^ 
with  lands  now  or  late  in  the  poflcfTion,  tenure,  or 
occupation  of  B —  — ,  Elqj  or  of  his  leflec  or 
leffees,  or  under-tenant  or  under- tenaois^  and  to 
the  fouthward,  and  alfo  to  the  we  ft  ward,  with 
lands  now  or  late  in  the  pofleffion,  tenure,  or  oc- 
cupation of  G—  L — ,  Efq;  or  of  his  leflee  or 
leffces,  or  under-tenant  or  under-tenants ;  and 
that  there  arc  upon,  and  belonging  ro  the  faid 
Plantation^  one  good  manfion  houfe  or  dw^elling- 
.  houfe,  a  cook-roojn,  or  kitchen,  v/ith  Oores  ad- 
joining, a  wind-mill  and  cattle-mill,  a  boiling- 
houfe,  a  diftill-houfet  and  a  ftable,  together  with 
all  forts  of  ftills,  coppers,  worms,  tubs,  coolers, 
utcnfils,  implements,  and  appurtenances  neccf- 
fary  for  the  well  carrying  on  of  the  faid  fugar 
work  Plantation  i  and  that  there  area  large  num- 
ber of  horfes,  afies,  mules,  bulls,  fhcep,  hogs^ 
goats,  and  other  live  ftock  and  dead  ftock  there- 
on, and  alfo  one  hundred  and  twenty  in 
number  at  the  leaft,  of  good  and  able  working 
Negro  (laves,  upon  and  belonging  and  appertain- 
irfg  to  the  fame ;  and  that  all  the  fame  Planta- 
tion, building!!,  u  ten  fits,  implements,  beafts^ 
cattle.  Oaves  J  and  premifes,  do  lawfully  belong 
unto  the  laid  F —  P— ,  in  pure  fee  fimple,  and 
abfolute  property,  and  are  wholly  and  entirely 
free  from  all  wills,  fcttlemenrs,  jointures,  dowers> 
lifts,  trufts,  gifts,  grants,  fales,  mortgages,  leafes, 
debts,  decrees,  bonds,  judgments,  executions,  ex- 
tents, levies,  forfeiture,  and  caufe  and  caufes  of 
forfeiture,  and  of  and  from  all  other  claims,  de- 
mands, charges,  burthens,  and  incumbrances 
whatfucver,  fave  only  the  quit-rent,  from  hence-' 

fgrili 
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brth  to  be  payable  to  the  Crown  for  the  faid 
Plantation,  and  one  fingle  debt  or  incumbrance 
of  three  thotifand  five  hundred  and  eighty  poynds 
fix  fh filings  and  eight  pence  of  lawful  nnoncy  of 
Great  Britain,  or  to  that  value,  which  is  due  un- 
to A —  B—  and  J  —  B,  of  London,  merchants 
and  partners,  and  which  is  fome  how  fecured,  to- 
gether with  the  in te reft  thereof,  unto  or  for  the 
faid  A—  B —  and  J  —  B — >  by  fome  mortgage  or 
fecurity  made  and  taken  in  the  laid  llland  of  St. 
Chriftopher,  in  or  about  the  month  of  April  now 
kftpaft  :  AND  WHEREAS  the  faid  F— P— 
hath  requefted  of  the  Lid  D —  O —  the  loan  of  a 
fum  of  one  thoufand  nine  hundred  and  nineteen 
pounds  thirieen  [hillings  and  four  pence,  of  law- 
ful money  of  Great  Bruain,  to  anfwer  the  pre- 
fenc  occafions  of  the  laid  F —  P — ,  which  (mn 
the  faid  D —  O —  hath  agreed  to  lend  him> 
and  hach  at  the  time  of  the  execution  of  thefe 
prefcnts  aflually  advanced  and  paid  into  the  pro- 
per hands  of  the  faid  F~  P— .    NOW  THIS 
INDENTURE  WITNESSETH,  That  for  the 
docking,  barring,  cutting  off,  defeating,  and  en- 
tirely deftroying  of  all  cftares  tail,  and  of  all 
other  contingent  or  other  ellates  dependant  or  ex- 
peiSant  upon  any  fuch  ellates  tail,  and  of  all  re- 
maindcr^i  and  reverfions  at  any  time  or  times 
heretofore  made,  lettled,  created,  deviled,  or  li- 
mited, of  or  concerning  all  and  every,  or  any  the 
Plantations,  lands,  tenements,  and  hereditaments 
herein  afcer* mentioned,  to  be  hereby  bargained, 
fold,  or  releafed  ;  or  of  or  concerning  any  parr  or 
parts  of  the  fame  (in  cafe  any  fuch  cftates  tail, 
remainders,  reverliuns,  or  other  cftares  there  be 
of  the  fame,  or  of  any  pan  or  parts  thereof)  and 
for  the  barring  the  dower,  and  right  and  title  of 
dower  of  the  faid  E — ,  the  wife  of  the  faid  F— 
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P— ,  of,  in,  and  to  the  Plantations,  lands,  tene« 
ments,  and  hereditaments  herein  after  mencioecd, 
to  be  hereby  bargained,  fold,  or  releafed ;  and 
for  and  in  confideration  of  the  fum  of  one  tfacMi- 
fand  nine  hundred  and  nineteen  pounds  thirteen 
fiiillings  and  four-pence  of  lawful  money  of  Great 
Britain  by  the  faid  D —  O —  unto  the  faid  F— P— 
and  E —  his  wife,  or  one  of  them  in  hand, 
•well  and  truly  paid  at  or  before  the  tiaie  of  the 
fcaling  and  delivery  of  thcfe  prefents;  the  re- 
ceipt whereof  the  faid  F        P        and  E  

his  wife  do  hereby  refpeftively  acknowledge,  and 
themfelves  and  each  of  them  to  be  therewith 
fully  fatistied,  contented,  and  paid,  and  thereof 
and  therefrom  doj  and  each  of  them  doth  acquit, 

releafe,  and  difchargc  the  faid  D         O— , 

his  heirs,  executors,  adminiftrators,  and  afligns, 
and  every  of  them,  by  thefc  prefents.  THEY 

the  faid  F  P  and  E  his  wife  have, 

and  each  of  them  HATH  granted,  bargained, 
fold,  aliened,  remifed,  releafed,  affigned,  and 
confirmed,  and  by  thefe  prefents,  DO  and  each 
of  them  DOTH  fully  and  abfolutely  grant,  bar- 
gain, fell,  alien,  remife,  releafe,  aflign,  and 

confirm  unto  the  faid  D  O  ,  his  heirs, 

executors,  adminiftrators,  and  afligns  (feverally 
and  rcfpedivcly  as  herein  after- mentioned),  ALL 
AND  SINGULAR  that  and  thofe  the  herein  be- 
fore  mentioned  or  defcribcd  fugar-work  Planta- 
tion, lands,  dwelling-houfe,  other  houfes,  ftill- 
houfes,  works,  buildings,  cane  lands,  nnoun* 
tain  land,  manfion-houfe,  cook-room  or  kitchen, 
ftores,  wind-mill,  cattle-mill,  boiling- houfc,  dif- 
till-houfe,  ftable,  ftills,  coppers,  worms,  tubs, 

.utenfils,  implements,  appurtenances,  horfes,  afles, 
^  mules,  bulls,  fheep,  hogs^  goats,  live  ftock,  dead 

-ttock,  Negroes,  and  prcnUfe^  with  their  and  every 
5  of 
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of  their  refpcftivc  appurtenances  in  whatfocver 
parifli  or  place  within  the  late  French  part  of  the 
faid  Ifland  of  St.  Chriftopher,  the  fame  or  any  part 
thereof^  do  or  doth  lie,  or  are  or  is  fituatc,  (land- 
ing, lying,  or  being  ^  and  whatever  quantity  or 
number  of  acres  the  fame  or  any  part  thereof  door 
doth  contain,  and  by  what  name  or  names  foever 
•the  fame,  or  any  part  thereof,  now  arc  or  is,  or  at 
any  time  or  times  heretofore,  have  or  hath  been 
called^  known,  named,  or  diftinguifhed,  and  how- 
ever the  fame  and  every,  or  any  particular  part  or 
parts  thereof,  do  or  doth  abut  or  bound,  or  have 
or  hath  abutted  or  bounded,  and  whatfoever  other 
miftake,  mifinformation,  or  other  error,  defe£V, 
or  imperfedion  there  may  be  in  the  before-nien- 
tioned  defcription,  or  mention  of  the  fame :  AND 
ALSO  ALL  AND  SINGULAR  OTHER  tlie 
fugar-work  Plantations,  and  other  Plantations, 
,cane  lands,  mountain  lands,  and  other  lands  and 
hereditaments  (being  parcel  of  the  late  French 
lands  in  the  faid  IQand  of  St.  Chriftopher)  of  them 

the  faid  F  P—  and  E  his  wife,  and  of 

etch  of  them ;  or  whereof,  or  wherein,  or  where- 
to they>  or  either  of  them,  are  pofTcfTed  or  in- 
titled  unto  any  eftate,  right,  title,  or  intercft, 
iituate,  lying,  or  being  in  every  and  any  parilh  or 
place  in  the  faid  Ifland  of  St.  Chriftopher,  within 
that  which  was  lacely  the  French  part  of  the  faid 
Ifland,  whatfoever  the  names,  contents,  quan* 
tities,  qualities,  numbers,  (icuations,  abuttals, 
boundaries^  or  other  defcriptions  of  the  fame  may 
bt:  AND  all  manfion-houfes,  dwelling-houfes, 
meflfuagest  tenements,  ftill-houfes,  works,  edi*- 
fices,  ere&ions,.  and  buildings  whatfoever,  upon 
the  fame:  AND  ALL  and  every  the  ftills,  cop*- 
pcrs,  worm^  tubs*  .cpokrs,   utenfils, .  implo. 

ments, 
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mcnts,  and  apportenances  which  now  are,  or 
which  ac  any  tiiiie  or  times  htreafter  lhail  be  to 
the  fame,  or  any  of  them  belonging,  or  in  any 
Wife  appertaining:  AND  ALL  and  every  the 
borfes,  aflcs,  mules,  bolls,  flieep^  hogs,  goai% 
cattle,  beafts,  live  (lock,  and  dead  ftock,  which 
now  are,  or  which  at  any  time  or  times  hereafter 
fhall  be  upon,  or  belonging  to,  or  in  any  wife 
efteemed,  deemed,  reputed,  or  taken  to  be  upoa 
or  belonging  to  any  of  the  premifes  :  AND  ALL 
and  fingular  the  Negro  flaves,  and  other  flavcs, 
of  every  age,  fex,  or  capacity,  fort  and  kind  be* 
longing  unto,  or  to  belong  unto,  or  be  the  pro- 
perty of  the  faid  F—  P-         and  E  hrs 

wife,  or  either  of  them,  or  their  or  either  of  their 
heirs,  executors,  or  adminiftrators  (how  many  fa* 
ever  they  arc,  or  lhall  be  in  number)  which  now 
do  or  are,  or  at  any  time  or  times  hereafter  Oiall 
belong  or  be  appertaining  unto,  or  be  wrought, 
worked,  ufed,  or  any  way  employed  in,  upon, 
about,  or  for  the  faid  plantations,  lands,  tenc- 
inencs,  houfes,  or  any  of  ihc  premifes  a  fore  faid, 
or  any  part  of  the  fame,  or  which  arc  or  lhall  be 
in  any  wife  eftecmed,  deemed,  reputed,  or  taken 
to  be  belong  or  appertain  unto,  or  to  be  wrought, 
worked,  ulcd,or  in  any  way  employed  in,  upon, 
about,  or  for  the  faid  plantations,  lands,  tene- 
ments, houfes,  or  any  of  the  premifcs  aforcfaid, 
or  any  part  or  parts  of  the  fame:  AND  ALL 
iflues,  progenies,  and  increafc  of  the  faid  flaves : 
AND  ALL  and  fingular  other  the  appurtenancei 
to  any  of  the  faid  premifes :  AND  the  rever- 
fion  and  rcvcrfions,  remainder  and  lemainders 
yearly,  and  other  rents,  ilfucs,  proceeds,  produce, 
and  increafe  of  all  and  fingular  the  premircs, 
and  of  every  part  and  parcel  thereof*  with  their 

and 
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smd  every  of  their  rights,  members,  incirfenty, 
and  appurtenances :  AND  ALL  the  cftatc, 
rights  tirie,  interelt,  term  and  lerms  for  years, 
inheritance,  property,  power,  ufe,  truft,  equity^ 
and  benefit  of  redemption,  dower,  right,  and 
title  of  dower,  and  other  claims  and  demands 

whatfoever  of  the  faid  F  *  P  and  E  

his  Wife,  and  of  each  of  them,  and  of  their,  each 
and  every  of  their  ilTue,  and  of  their,  tach  and 
every  of  their  heirs,  executors,  adminiftrators^ 
and  truftees,  whether  at  law  or  in  equity,  or 
otherwife  howfoever,  of,  in,  and  to  all  and  fin- 
gular,  or  any  the  premlfes  herein  beforemen- 
tioncd,  or  any  part  or  parts  of  the  fame.  AND 
ALL  AND  EVERY  the  contra6ts,  grants,  con- 
fircnadons,  patents,  plans,  furveys,  convey- 
ances, deeds,  fcctlements,  wills,  fales,  bills  of  fate, 
mortgages,  counterparts  of  mortgages,  bonds, 
judgments,  executionsj  levies,  devices,  aflign- 
ments,  copies  of  records,  title  deeds,  and  other 
writings,  inftruments,  lifts  of  negroes,  and  evi- 
dences whatfocver,  relating  to  the  premifes,  or 
to  any  part  or  parts  of  the  fame,  which  the  faid 

F—  P         and  E  his  wife,  or  either  of 

them,  or  their  or  either  of  their  heirs,  executors^ 
adminiflrators,  truftees,  attornies,  managers, over- 
fcers,  or  other  agents,  or  any  of  them  now  have  or 
hath,  or  at  any  time  or  times  hereafter  fhall  or 
may  have  in  their  or  in  any  of  their  hands,  pof- 
fcflTion,  cuftody,  or  power,  or  whichj  he,  (he, 
they,  every  or  any  of  them,  fiiall  or  may  have 
at  any  time  or  times  hereafter  be  able  Co  have  or 
come  by  in  any  way  or  manner,  without  fuit  zt 
law  or  in  equity  for  the  fame.  T^^  H  ^vT  a, 
TO  HOLD  fo  much,  and  fo  n 
of  all  and  lingular  the  here*  « 
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leafed^  or  meant,  mentioned,  or  intended  to 
be,  as  arc  or  ftiall  be  of  the  nature  of  re; 
or  inheritance  unto  the  faid  D—  0~ — ,  liti 
heirs  and  affigns  from  henceforth  for  ever,  the 

only  proper  ufe  and  behoof  of  the  faid  D  

O  ^  his  heirs  and  aCTigns  from  henceforth  for 

crcrmore,  and  ro  or  for  no  other  ufe,  trull,  in- 
tent, or  purpofe  whatfoever.  AND  TO  HAVE 
AND  TO  HOLD  fo  much  and  fo  many,  and 
fuch  parts  of  all  and  fmgular  the  premifcs  herda 
before  granted,  bargained,  fold,  or  alfigned,  or 
meant,  mentioned,  or  intended  fo  to  be,  as  arc. 
or  fhall  be  of  the  nature  of  perfonal  eflatc  unii 

the  faid  D         O  ,  his  executors,  admif 

ftrators,  and  afllgns,  from  henceforth  for  cvcr| 
and  for  and  during  all  fuch  other  or  leflrr  rcrms, 

eftate^,  and  inierefts,  as  the  faid  F  P- 

and  E  his  wife  have,  or  either  of  them  hath 

therein  feverally  and  refpcAivcIyj  TO  AN] 
FOR  the  only  proper  benefit  of  the  faid  D — 
O— — ,  his  executors,  adminiftrators,  and  at 
figns,  and  as  his  and  their  own  proper  goods, 
chattels,  and  effe^Ets,  and  to  and  for  no  other' 
truft,  intenc,  or  purpofe  whatlbeveri  and  all  and^ 
fingular  the  fugar  work  plantations,  other  plan^" 
tatiuns,  cane    lands,    mountain  lands,  other 
lands,  hereditaments,  manfton-houfes,  dwelling- 
houfcs,  meffuages,  tenements,  ftill-houfes,  workiJ 
edifices,  ereftions,    buildings,   ft  ills,  coppeniJ 
worms,  tubs,  coolers,  utenfds,  implements,  horfcs,^ 
aires,  mules,  bulls,  fhcep,  hogs,  goats,  caitle, 
beafts,live  ftock,  dead  ftock,  Negro  flaves,  othcr^ 
ilavcs,  iJlues,  progenies,  increafc,  revcrfions,  rc*f| 
mainders  yearly,  and  other  rents,  i flues,  profits, 
proceeds,  produce,  rights,  members,  incidents, 
and  other  thepremifes  herein  before  granted,  bar* 
gained,  fold,  aliened,  remifed,  rcleafed,  afligned^. 

or 
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er  confirmed,  or  meant^  mentioned,  or  intended 
fo  to  bCi  with  their  and  every  of  their  appurte- 
nances unto  the  faid  D—  O  ,  his  heirs  and 

afllgns,  and  unto  the  faid  D—  O— — ,  his 
executors,  adminiftrators,  and  affigns,  fcvcralif 
and  rcfpcftively,  according  to  the  ievcral  natures 

of  the  premifes  refpeaivcly,  the  faid   F  » 

p  /his  heirs,  executors,  and  adminiftrators^ 

doth  and  hereby  do  warrant,  and  for  ever  defend  i 
*nd  by  thefe  prefcnts  Iball  and  will  for  ever  war- 
rant and  defend  againft  the  laid  F   P- — t 

his  heirs,  executors,  adminiftrators,  and  amgns^ 

and  againa  the  faid  E  ,  the  wife  of  the  faid 

f_  p  ,  and  againft  all  nnanner  of  per- 

fon  and  perfons  whatfoever,  fave  only  as  againft 

the  faid  A —  B  and  J— —  B— — ,  and  their 

heirs,  executors,  adminiltrators,  and  afligps,  in 
rcfpcft  only  of  the  faid  debt  or  fum  of  three  thou- 
fand  five  hundred  and  eighty  pounds,  fix  fliil- 
lings,  and  eight  pence  i  and  in  refpcft  of  the 
mortgage  or  fecurityj  which  was  made  in  Saint 
Chriftophcr's  for  that  debt  only,  upon  the  pre- 
fnifes  herein  before  bargained  or  fold,  or  meant, 
fncntioned,  or  intended  fo  to  be,  or  upon  fome 
part  or  parts  of  the  famci  and  the  faid  F^ — — 

F  for  hJmfelf,  his  heirs,  executors^  and  ad- 

iTiiniftrators,  and  for  each  and  every  of  them^ 
doth  covenant^  promife,  grantj  s^nd  agree  to  and 

Ivith  the  faidD—  O  ,  his  heirs,  executors^ 

adminiHrators,  and  afligns,  and  lo  and  with 
each  and  every  of  them,  by  thefe  prefcnts,  in  man 
ner  and  form  following;  That  is  to  fay,  that  they 

the  faid  F  P— ' —  and  E — —  his  wife  no^\ 

at  the  time  of  the  fealing  and  delivery  of  tf 
prefents,  are  and  ftand,  or  one  of  them  is  and 
ftandeth  lawfully  and  abfolutely  feizcd  in  their 
demefnc  as  of  fee-ftmple,  and  in  foil  and 
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abfolute  properry  of  and  in  all  and  lingular  the 
faid  Tugar  work  plantations,  other  plantatiooSi 
cane  lands^  mountain  lands,  other  lands,  here^ 
ditiments,  mcflfuagcs,  tenements,  buildings,  uten- 
fils,  implements,  catde,  beafts,  live  (lock,  dead 
ftock,  Negro  flaves,  other  Oaves,  and  all  and 
lingular  other  the  premifes  herein  before 
granted,  bargained,  or  fold,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  of  ever^ 
part  and  parcel  of  the  fame,  with  their  and 
every  of  their  rights,  members,  incidents,  and 
appurtenances,  of  a  good,  fure,  clear,  perfed, 
abfolute,  and  indefea&ble  eftate  of  inheritance  in 
fee-fimple,  and  of  the  whole,  full,  and  abfolute 
power,  intereft,  and  property  in  the  fame,  with- 
out any  condition,  forfeiture,  limitation  of  ufe 
or  ufes,  truft,  or  other  reftrabt,  matter,  caufe» 
or  thing  whatfoever,  to  forfeit,  determine,  alter, 
change,  charge,  burthen,  incumber,  cvidt,  or 
defeat  the  fame,  in  any  manner  or  wife.  And 

that  the  faid  F  P  and  E— —  his  wife, 

now  have,  or  one  of  them  hath  in  themfelves,  or 
in  himfclf  or  herfelf,  good  right,  true  title,  full 
power,  and  lawful  and  abfolute  authority  to 
grant,  bargain,  fell,  alien,  remife,  relcafe,  af- 
fign,  and  confirm  all  and  Angular  the  heredita- 
ments, and  other  the  premifes  herein  before 
granted,  bargained,  fold,  aliened,  remifed,  re- 
leafed,  affigned,  or  confirmed,  or  meant,  men- 
tioned, or  intended  fo  to  be,  and  every  part 
and  parcel  of  the  fame,  with  their  and  every  of 
their  appurtenances,  unto  and  to  the  ufe  of  the 

faid  D  O  ,  his  heirs  and  afllgns,  and 

unto  the  faid  D — —  O  ,  his  executors,  ad- 

miniftrators,  and  affigns  (according  to  the  feveral 
natures  of  the  refpeftive  parts  of  the  premifes), 
from  time  to  time,  and  at  all  times  hereafter  to 
V.iato>  have^  hold^  and  eojoy  all  and  fingular 
•  4  the 
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the  faid  hereditaments,  and  other  the  prcmifcs 
herein  before  granted,  bargained,  or  fold,  or 
meant,  mentioned,  or  intended  fo  to  be,  and 
every  part  and  parcel  of  tfie  fame,  with  their  and 
every  of  their  appurtenances,  and  the  yearly  and 

•other  rents,  iffues,  profits,  proceeds,  produce, 
and  increafe  of  the  fame,  to  have,  receive,  take, 
and  enjoy  to  his  and  their  own  ufe  and  benefit, 
from  henceforth  for  evermore,  without  any  the 
lawful  let,  fuir,  trouble,  denial,  hindrance,  evic- 
tion, moleftation,  interruption  of  or  by  the  faid 

F—  P  and  E — —  his  wife,  or  either  of 

them,  or  of  or  by  their  or  any  of  their  iflue,  heirs, 
executors,  adminiftrators,  afligns,  truftees,  or 
agents,  or  of  or  by  any  other  perfon  or  perfons 
wbatfoever  lawfully  claiming,  or  to  claim,  by, 
from,  under,  in  truft  for,  or  to  the  ufe  of  every 
and  any  other  perfon  whatfoever.  AND  THAT 
free  and  clear,  and  freely  and  clearly,  and  ^bfo* 
lutely  freed,  acquitted,  exonerated,  rcleafed,  and 
difcharged,  or  otherwife  upon  requcft  at  ail  times 
well  and  fuiEciently  faved  and  kept  harmlefs,  and 
indemnified  by  the  faid  F  P — his  heirs, 

•  executors,  and  adminiftrators,  or  by  fome  or  one 
pf  them,  of,  from,  and  againfl:  all  and  all  manner 
of  former  and  other  titles,  gifts,  grants,  for- 
feitures, conditions,  bargains,  fales,  mortgages^ 
aifignments,  wills,  fettlements,  ufes,  trufts,  debts> 
decrees,  judgments,  executions,  dower,  right,  and 
title  of  dower,  charges,  burthens,  claims,  demands> 
and  incumbrances  whatfoever,  at  any  time  or 
times  heretofore  created,  incurred,  charged,  or  fct* 
tied,  or  fecured,  had,  made,  done,  or  committed^  ' 
or  at  any  timje  or  times  hereafter  to  be  created^ 
incurred,  charged,  or  fettled,  or  to  be  fecured^ 
had,  made,  done,  or  committed  by  any  perfoa  c 
perfons  whatfoever^  of  the  fame  premiidd  i 

LI  3 


Aflcl  thtfc  die  fyci  F  —  P  aoa  £  ai&  r:c^ 

aad  cacdof  ehni>,  md  chcor  udi  richer  a£  eimr 
]Kir3,execumn^>Ti;ailirjcfl8%  Jhlfigna^  sad  aA 
and  evrrr  :xrtbn  ir.d  pertbcts  wfaanrveryXiijrcftacry 
righc,  acLc,  rrutt,  inccreit^,  or  viemand,  Lwfaiijr 
bavTflg  or  clajrnmg,  or  wfiicit  he,  tl»,  «  tfacjr 
lhall  or  rcuy  i£  inv  cime  hcmfccr  liwf^3i[E]r  have 
or  cUim  to  tiavr,  of,  in,  co,  upoa,  or  ook  of  aft 
and  every  the  hereditamcnn  and  prcsiii£ies  Ixrcia 
before  gran:^,  bargained,  or  Ibid,  w  omo^ 
oiencionerf,  or  intended  U>  Co  be,  or  any  pore 
or  par:s  of  che  tame,  or  chetr  or  any  of  char 

app'irtmancci  (five  only  the  faid  A  B— — 

and  J  B  ,  and  chrir  tcvrrd  2nd  rcfpcdive 

beirs,  execuron,  admini^lrarors,  afix^^,  ctqAcc^ 
accomies,  and  agents  for  xr»d  in  relpcft  of  fbch 
mortgage  or  fecurir. ,  as  has  been  made  to  dnn^ 
or  Ibme  or  one  of  them,  in  die  faid  Itland  of 
Sa^nc  Chriilopher,  of  the  faid  hcredicamems  aod 
prcmifcs,  or  of  lomc  part  or  parrs  thereof,  for 
fersiring  the  principal  fum  of  three  thoufand  five 
hiinrlred  and  eighty  pounds  fix  ihiiiings  and 
cightpencc  only,  and  no  more,  with  intereft  for 
the  fame)  (hall  and  will  from  time  to  time,  and 
at  all  times  hereafter,  upon  the  requcft  of  the. 

faid  D—  O  ,  his  heirs,  executors,  admini- 

ftrators,  or  afligns,  or  any  of  them,  but  at  the 

proper  cofts  and  charges  of  the  faid  F        P  , 

his  heirs,  executors,  and  adminiftrators,  or  of 
fome  or  one  of  them,  make,  do,  execute,  ac- 
knowledge, and  perfect,  or  caufe  or  procure  to 
be  made,  done,  executed,  acknowledged,  and 
perfeftcd,  all  and  every  fuch  farther  lawful  and 
reafonable  a6t  and  acts,  deed  and  deeds,*  inftni- 
rncnts,  devices,  conveyances,  afli^nments,  and 
aiTurances  in  the  Uw  whatfoever,  for  the  further 

better 
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better  and  more  fure  and  abfolute  atligning^ 
cunvcyingi  airuringj  and  fure  making  of  all  and 
fuigular  the  hcrediramcnts  and  prcmifes  herein 
b*f  ore  granted^  bargained,  or  fold,  or  meant, 
mentioned,  or  intended  fo  to  be,  or  of  any  part 
or  pares  ihereo^^  with  their  andeverv  of  their  ap- 
purtenances, unto  and  to  the  uft  uf  the  faid  D  

O — — J  his  heirs  and  affigns,  and  unro  the  faid 

^ —  O  ,  hij>  executors,  admin iftrators,  and 

afligns  (fevcrally  and  refpctlively,  according  to 
the  fevcral  natures  of  the  refpedlivc  parts  of  the 
premifcs  fo  to  be  further  aiTigned,  conveyed,  or 
affiired)  in  fuch  way  and  manner,  and  by  fucli 
fart  of  deeds,  inftrumenrs,  aflignments,  affurances, 
conveyances,  and  other  a<fts  and  matters,  and  at* 
tended  with  fuch  acknowledgments  and  private 
examinations  of  the  parties  to  the  fame,  and  with 
fuch  other  circumftanccs  and  folemnities,  as  by 

the  faid  D— —  O  ,  his  heirs,  executorsj 

adminiftrators,  or  afTigns,  or  any  of  them,  or  his^ 
iheir,  or  any  of  their  Counfcl  learned  in  the  law^ 
ihall  be  lawfully  and  reafonably  advifed,  or  de- 
vifed  and  required,  fo  as  fuch  further  affignments 
or  afTuratxcea  contain  no  further  or  other  greater 
warranty  or  covenant,  than  againft  the  parties 
making  and  exectiting  the  fame,  and  his  and  their 
anctflors,  and  his  or  their  a£ts  and  deeds,  and  fo 
as  for  the  making  or  doing  thereof^  no  perfon 
jhall  be  Qompelted  or  compellable  to  travel  more 
than  twenty  miles  from  the  place  of  their  then 
prefent  abode  or  refidence.    AND  FURTHFR, 

That  the  laid  F  P  ami  : 

ffiall  within  three  days  next  r  ,1 
the  date  of  thefe  preients,  in 
acknowledge  their  refpective  r> 
prefent  indenture,  and  alf'  ' 
before  fome  of  the  1 
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Court  of  Common  Pleas  at  Weftminftcr :  ANU 
that,  on  fuch  occafion,  the  faid  E —  (hall  be 
privately  and  apart  from  the  faid  F —  P— ,  ex- 
amined before  fuch  Judge,  and  will  thereon  dcr 
clare,  that  (he  executed  the  fame,  and  makes 
fuch  acknowledgment  thereof,  of  her  own  pure 
and  free  will  and  voluntary  confent,  and  without 
any  force,  compulfion,  menace,  threat,  dread, 
or  fear  of  her  faid  hufband,  in  any  fort  or  on  his 
part  ufed  :  AND  that  the  faid  F —  P —  will, 
within  fuch  three  days,  alfo  acknowledge  thefc 
prefents,  and  a  duplicate  thereof,  and  his  exe- 
cution of  the  fame,  before  one  of  the  Mafters 
of  the  High  Court  of  Chancery  of  Great  Britain, 
and  will  confent  and  dcfire  that  thefe  prefents, 
and  fuch  duplicate,  may  be  enrolled  at  full 
length  in  the  faid  Court  j  AND  will  procure 
thefe  prefents,  and  fuch  duplicate,  to  be  en- 
rolled at  lull  length,  in  the  faid  Court  of  Chan- 
cery, within  ten  days  next  enfuing  the  day  of 
the  date  of  thefe  prefents  j  and  alfo  (hall  and 
will  forthwith  hereafter  caufe  and  procure  thefe 
prefents,  and  fuch  duplicate,  and  the  execution 
of  the  fame,  to  be  duly  proved  on  oath  before 
the  Lord  Mayor  of  the  city  of  London ;  and  fuch 
proof  thereof,  and  a  teftimonial  or  certificate  of 
the  fame  to  be  in  the  ufual  and  proper  manner 
annexed  to  thefe  prefents,  and  to  fuch  duplicate, 
under  the  Seal  of  the  faid  city  of  London ;  AND 
forthwith  hereafter  will  caufe  thefe  prefents,  and 
the  duplicate  thereof,  and  the  execution  of  both 

the  fame  by  the  faid  F  P         and  E 

his  wife,  to  be  duly  acknowledged  in  the  faid 
Ifland  oi  St.  Chriftopher,  by  feme  pcrfon  or  pcr- 
fons  to  be  lawfully  impowered  to  do  the  fame,  be- 
fore all  proper  perfons  and  officers  thercj  and  after- 
wards CO  be  forthwith  duly  enrolled  and  recorded,  at 

full 
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full  length,  in  the  proper  offices  and  places  in 
the  faid  Ifland,  in  order  to  give  the  utmoft  force 
^nd  validity  to  the  fame;  AND  that  all  the 
f^me  matters  and  things  (hall  be  done  at  the  cods 

and  expences  of  the  faid  F-. — -  P  ,  his  heirs, 

executors,  or  adminiltrators ;  and  in  the  beft 
manner,  and  with  as  much  expedition  as  the 
fame  may  reafonably  be  done :  AND  MORE- 
OVER the  faid  F—  P—  doth  hereby  dcfire  and 
direft  all  and  every  his  prefent  and  future  attor- 
nies,  counfel,  managers,  overfeers,  and  agents, 
in  the  faid  Ifland,  immediately  upon  demand 
thereof,  to  deliver  up,  from  time  to  time;  unto 

the  faid  D   O-^ — ,  or  his  heirs,  executors, 

and  adminiftrators,  or  unto  his  or  their  attornies 
or  attorney,  by  lift  or  fchedule,  all  fuch  of  the 
grants,  deeds,  copies  of  records,  lifts  of  Negroes, 
and  other  writings  whatfoever,  relating  to  the 

J)remifes,  or  an^y  part  of  the  fame,  which  the 
aid  F  P         hath  herein  before  mentioned 

to  bargain,  fell,  or  affign  unto  the  faid  D  i 
O— — ,  whole,  fair,  and  uncancelled;  or  fo 
much  and  fo  many  of  the  fame,  as  fhall  be  ia 
their  or  any  of  their  hands,  poffeffion,  cuftody, 
or  power,  or  which  they,  or  any  of  them,  may 
or  can  any  way  come  by,  without  fuit  in  law  or 
equity.  AND  the  faid  F —  P —  doth  hereby, 
for  himfclf  and  for  his  heirs,  executors,  and  ad-» 
miniftrators,  and  for  each  and  every  of  them, 
covenant,  promife,  grant,  and  agree  to,  and 

with  the  faid  D  O  ,  his  heirs,  executors, 

and  adminiftrators,  and  to  and  with  each  and 
every  of  them,  that  all  fuch  grants,  deeds,  co- 
pies of  records,  lifts  of  Negroes,  and  other  evi- 
dences, as  are  herein  before  mentioned,  to  be 
hereby  bargained,  fold,  or  afligned,  lhall  from 
time  to  time  be  delivered,  whole,  fair,  and  un- 
cancelled. 
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cancdleB,  unto  the  faid  D         O  ,  or  hi 

hcirsi  executors,  adminiftracors,  or  his  or  their 
atrorniei  or  attorney  in  the  faid  IQand^  parfuaoc 
tn  the  rrne  inrt- nt  and  meaning  of  thefc  prefents  : 

AND  MOREOVER,  that  the  faid  F  P  ^ 

his  heirs  and  afTigns,  fo  long  as  he  or  they  fhall 
be  m  the  ponVfljon  of  the  laid  Plantations,  or 
any  of  them  i  or  if  he  or  they  fhall  not  be  in  the 
faid  Ifland,  then  hi*  or  their  atfornies  or  attor- 
ney,  or  managers  or  managcfi  in  rhc  faid  Ifland^ 
Ihall^  once  in  every  ycar^  upon  demand,  and  if 
demanded  deliver,  from  time  to  time,  unto  the 
faid  D-  O  y  his  heirs,  excciirors,  and  ad- 
mi  niilr  a  tors,  or  his  or  their  attornies  or  attorney 
in  the  faid  Ifland,  a  true  lift,  figned  by  or  in  be- 
half of  the  faid  F  P  ,  his  heirs  and  af- 

figns,  of  all  the  Negroes  and  flaves  which,  from 
time  to  fime^  fhall  be  upon,  or  belong  to,  all 
and  every  the  faid  plantations,  and  other  the 
premilTcs,  for  the  better  information  of  the  (aid 

D    ,  his  heirs,  executors,  and  admi-* 

niltritors,  in  the  premifes :  PROVIDED  AL- 
WAYS^ and  thefe  prefents  are  upon  this  con* 
dition  nevcrthelcfs,  which  is  hereby  agreed  upon 
by  and  between  the  faid  parties  to  thcfe  prefents. 
That,  if  the  faid  F   P  ,  his  heirs,  exe- 
cutors, adminiftrators,  or  fome  or  one  of  themj 
do  and  fljall  well  and  truly  pay,  or  caufe  to  be 

paid  unto  the  faid  D — ^  Q  ,  his  executors 

or  adminiftrators,  at  or  in  the  dwcIUng-houfe  of 

the  faid  D—  O  ,  fituace  in  Great  Janies 

Street  aforefaid,  the  full  fum  of  two  thoufand 
and  fifteen  pounds  thirteen  fhillings,  of  lawful 
money  of  Great  Britain,  in  manner  and  form 
fullowing  :  that  is  to  fay,  the  fum  of  forty- feven 
pounds,  nineteen  {hillings,  and  ten-pence,  part 
thereof  on  the  tifteenth  day  of  May  next  enfuing 
2  the 
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tht  day  of  the  date  of  thcfc  prefcncs;  and  the  fum 
of  one  thoufand  nine  hundred  and  fixty^fevcn 
pounds,  thirteen  (hillings,  and  two-pence^  rcfi-* 
due  and  in  full  paynDcnt  thereof,  on  the  fifteenth 
day  of  November  then  next  enfuing,  and  which 
will  be  in  the  year  of  our  Lord,  one  thoufand 
fcvcn  hundred  and  fifty-one,  without  any  delaj', 
deduftion  or  abatement,  for  or  in  refpect  of  any 
charges,  taxes,  or  affeffmcnts  charged,  taxed,  or 
impofed,  or  to  be  taxed,  charged,  or  impored, 
by  any  Aft  or  Afts  of  Parliament,  or  by  any  A£t 
or  A&s  of  AiTembly^  or  for  or  in  refpe£t  of  any 
other  matter,  caufe,  or  thing  whatfoever;  then 
thcfe  prefents,  and  the  bargain,  fale,  convey* 
ance^  and  aflignment,  and  every  other  matter 
and  thing  herein  contained,  lhall  ceafe,  deter- 
mine, and  be  null  and  void,  to  all  intents  and 
purpofes^  as  if  the  fame  had  never  been  made  or 
executed;  thefe  prefents,  or  any  thing  herein 
contained,  in  any  wife  to  the  contrary  thereof 
notwithftanding*  And  the  faid  F —  P — ,  for 
himfelf,  bis  heirs,  executors,  and  admin iftrators^ 
and  for  each  and  every  of  them,  doth  covenant, 
promife,  grant,  and  agree  to,  and  with  the  faid 

h  O  ,  his  executors,  adminiftrators, 

and  afTignSi  in  manner  following:  that  is  to  fay, 
that  he  the  faid  F —  P — >  his  heirs,  executors, 
or  adminiftrators,  lhall  and  will,  at  or  in  the 
place  herein  before  mentioned  and  appointed  for 
fuch  payment,  well  and  truly  pay,  or  caufe  to  be 

paid,  unto  the  faid  D  O  ,  his  executors, 

adminiftrators,  or  affigns,  the  faid  full  fum  of 
two  thoufand  and  fifteen  pounds,  thirteen  ftiil- 
lings,  of  lawful  money  of  Great  Britain,  and 
every  part  thereof,  in  the  manner,  and  at  the 
days  and  times  in  the  foregoing  provifo  men- 
tioned or  appointed  for  payment  of  the  fame; 

and 
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and  without  any  delay,  dedudlion,  or  abatemenf,  for 
or  in  refpeft  of  any  charges,  taxes,  or  afleflmencs, 
charged,  taxed,  or  impofed,  or  to  be  charged, 
taxed,  or  impofed,  by  any  Aft  or  Ads  of  Par- 
liament, or  by  any  Aft  or  Afts  of  Aflembly,  or 
for  or  in  refpcft  of  any  other  matter,  caufe,  or 
thing  whatfoever,  in  full  performance  of  the  fore- 
going provifo  or  condition,  and  according  to  the 
true  intent  and  meaning  of  thefe  prefents.  AND 
IT  IS  agreed  by  and  between  the  faid  parties  to 
thefe  prefents,  that,  until  fome  breach  or  default 
fliall  happen  to  be  made  in  performance  of  the 
provifo  or  condition  herein  before  contained,  ei- 
ther in  the  whole  or  in  a  part  thereof,  it  (hall  and 
may  be  lawful  to  and  for  the  faid  F —  P — ,  his 
heirs  and  aflTigns,  to  hold  and  enjoy  the  here- 
ditaments and  premifes  herein  before  conveyed 
and  afligned,  and  every  part  thereof,  and  to  re- 
ceive and  take  the  rents,  iiTues,  and  profits  of 
the  fame,  to  his  and  their  own  ufe  and  benefit, 
without  rendering  any  account,  or  payment  of  or 
for  the  fame,  or  any  part  thereof,  unto  the  faid 
P —  O — ,  his  heirs,  executors,  or  adminiftra- 
tors,  or  any  of  them,  in  any  manner  or  wife; 
thefe  prefents,  or  any  thing  herein  before  con- 
tained, to  the  contrary  thereof  in  any  wife  not- 

withftanding.    AND  LASTLY,  the  faid  F  . 

P         and  E         his  wife,  and  D  O  , 

have,  and  each  and  every  of  them  hath,  author- 
ized and  impowered,  and  by  thefe  prefents  DO, 
and  each  and  every  one  of  them  DOTH,  fully 
authorize  and  impower  R —  P — ,  W —  B — ,  J— 
L— ,  and  R—  P— ,  of  the  faid  Ifland  of  St. 
Chriftopher,  Efquires,  or  any  three  or  two  of 
them  jcintly,  and  each  one  of  them  fingly  and  fe-» 
parately,  to  appear  before  all  proper  officers  and 
pcrfons  whatlocver,  in  the  faid  Ifland  of  St. 

Chriftopher  ^ 
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Chriftophcri  and  to  acknowledge  the  fcveral  and 
rcfpcdivc  figning,  fcaling,  and  delivery,  by  each 
one  of  them  the  faid  F —  P —  and  E —  his  wife, 
and  D —  O — ,  of  thefe  prefents,  and  their  feveral 
and  refpeftive  hands  and  feals  fet  thereto ;  and  to 
confcnt  and  procure  that  thefe  prefents  be  duly 
enrolled,  regiftered,  and  recorded,  in  all  proper 
offices  and  places  within  the  faid  Idand  of  St. 
Chriftopher,  according  to  the  laws,  cuftoms, 
ufages,  and  praftice,  in  force  and  obferved  in  the 
faid  IQand,  in  order  to  give  the  utmoft  ftrength, 
force,  and  validity  hereto.  In  witnefs  whereof  the 
parties  before,  named  to  thefe  prefents  their  hands 
and  feals  have  hereunta  fet,  the  day  and  year  firfl: 
above  written. 

F—  P— .  (L.  S.) 
Signed,  fealed,   and  deli-     the  Mark  of 
vered  by  the  within  named  E—  +  P — .  (L.S.) 
F—  P—  and  E—  his  D—  O— •  (L,  S.) 
wife,  and  D — •  O— ,  par- 
ties to  the  within  written 
Indenture,  in  the  prefence 
of  us,  the  faid  E —  P— * 
(igning  the  fame,  by  mak- 
ing her  Mark  on  each  fide  | 
of  the  fecond  or  middle 
Seal  within  affixed. 

F-J— P— . 

F—E—. 
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Received  the  day  and  year  firft"^ 
.Within  written,  of  and  fxom  the 

with  in  named  D  O  ,  the 

full  lum  of  one  thoufand  nine 
hundred  and  nineteen  pounds,  i  L*  s> 
thirteen  (hillings,  and  four  pence,  '  191  j  13  4 
of  lawful  money  of  Great  Britain, 
being  the  con  fid  eration- money 
within  mentioned,  to  be  by  him 
to  us  pai4i  we  fay  received  by 
t/s, 

F  P— 

The  Marks  of 
E  +_  +— P— 

WITNESSES  to  the  payment  of  the  fum  a 
one  thoufand  nine  hundred  and  nineteen  pounds^ 
tbirceen  Ihiltings,  and  four  pence,  to  the  withiD 

named  F  P  ,  and  E—  his  wife,  or  one 

of  them,  and  to  their  figning  this  receipt  for  the 

fame,  the  faid  E          figning  by  two  marks  of 

crolTet,  in  (lead  of  her  names. 

F— J  P  , 

F  E  


BE  IT  REMEMBERED,  That  on  the  i4tri 
day  of  November,  one  thou  land  fe^en  hundred 
and  fifty,  before  me  Sir  Thomas  Birch,  Knightp 
one  of  the  Jafticcs  of  his  Majefty^s  Court  of  Com- 
mon  Pleas  at  WeftminUcr,  pcrfonally  appeared 

F^         P  J  Efqj  and  E   hrs  wife, 

parties  within  named  to  the  within  written  Inden- 
ture, and  did,  in  purfuance  of  a  certain  Aft  of 
Afiembly  of  his  Majefty's  Leeward  Charibbee 
lilands  in  America,  fevcrally  acknowledge,  that 
each  one  of  them,  federally  and  rcfpedivelyy  did 
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Bgnt  or  mark  and  fcal,  ^ind  as  his  aad  her  feveral 
aft  and  deed  deliver  the  laid  within  written  In- 
denture,  and  that  the  feveral  and  rerpeftive  names 

or  marks,  and  feals  of  the  faid  F          P  - 

and  E  his  wife,  fet  at  the  foat  of  the  fame 

within  written  Indenture,  in  fuch  manner  as  they 
now  feverally  and  refpcftively  appear  thereto,  was, 
were,  and  is,  and  are  of  their  fcvera!  and  refpec- 
live  proper  hand  writing  and  fcaling  :  And  more- 
over, the  faid  E   being  by  me  privately 

examined,  feparatc  and  apart  from  her  laid 
Jiujbandi  did  declare,  That  fhe  executed  the  faid 
Indenture,  and  made  the  before  mentioned  ac- 
Jcnowledgmenc  of  the  fame  of  her  own  free  will 
and  voluntary  confent,  without  any  force,  com- 
pulfion,  threat,  or  menace,  ufed  by  her  faid 
hulband  in  any  fort.  All  which  I  do  hereby  cer- 
tify, purfuant  lo  the  above  mentioned  Aft  of  Af- 
fembly  :  Witnefs  my  hand  hereunto  fet  the  day 
and  year  laft  above  mentioned* 

Thomas  Birch* 

INROLLED  in  his  Majefty*s  High  Court  of 
Chancery  another  part  of  this  Indenture,  the  fif- 
teenth day  of  November,  in  the  year  within  writ- 
ten, being  fir  It  duly  flamped,  according  to  the 
tenor  of  the  ftaiute,  made  in  the  fixth  year  of  the 
reign  of  their  late  Majefty's  King  William  and 
Queen  Mary, 

By  George  Eckirsall. 

^  I  DO  hereby  certify,  That  the  within  Inft-^* 
mcnt  of  Writing,  and  annexed  Atteftatiop* 
Bond  (No,  4567)  were  entered  in  the  R 

«  This  Ccnl^atc  of  the  RegUler  ought  to 
after  the  AttcHacioa  and  bm^t  p«  $14* 
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Office  in  St.  Chriftophcr's,  on  Thurfday  the  fecond 
day  of  May,  in  the  year  of  our  Lord  one  thou- 
fand  feven  hundred  and  fifty-one,  about  five  of 
the  clock  in  the  afternoon  of  the  faaie.dayj  in 

pages  191,  &c.  Libri 

WiL.  Buckley,  Reg. 

TO  all  to  whom  thefe  prefents  fliall  come,  I 
Francis  Cokayne,  Efq;  Lord  Mayor  of  the  City 
of  London,  in  purfuance  of  an  Aft  of  Parliament 
made  and  paffed  in  the  fifth  year  of  the  reign  of  our 
Sovereign  Lord  King  George  the  Second,  intituled. 
An  Ait  for  the  more  eafy  recovery  of  debts  in 
his  Majefty's  Plantations  and  Colonies  in  Anncrica, 
do  hereby  certify.  That  on  the  day  of  the  date 
hereof,  perfonally  came  and  appeared  before  me 

F— —  E  of  Child's  Court  in  the  Strand,  in 

the  parifti  of  St.  Martin  in  the  Fields,  in  the 
County  of  Middlefex,  in  the  Kingdom  of  Great 
Britain,  Gentleman,  being  a  perfon  well  known 
and  worthy  of  good  credit ;  and  did  by  folemn 
oath,  which  he  took  upon  the  Holy  Evangelifts 
of  Almighty  God,  folemnly  declare,  teftify,  and 
depofe  to  be  true,  the  fcvcral  matters  and  things 
contained  in  the  Affidavit  hereunto  annexed. 

In  faith  and  teftimony  whereof,  I 
the  faid  Lord  Mayor  have  caufcd 
the  feal  of  the  Office  of  Mayor- 
alty  of  the  faid  City  of  London 
to  be  hereunto  put  and  affixed, 
and  the  parchment  Indenture  and 
Bond  mentioned  in  the  faid  Af- 
fidavit to  be  alfo  hereunto  an« 
nexed,  dated  in  London  the  nine* 
tcenth  day  of  November,  in  the 

twenty- 
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twenty-fourth  year  of  the  reign  of 
our  Sovereign  Lord  George  the  Se- 
cond, by  the  Grace  of  God  King  of 
Great  Britain^  France,  and  Ireland, 
Defender  of  the  Faith,  and  in  the 
year  of  our  Lord  oae  thoulind 
fevcn  hundred  and  fifty, 

MAN. 


F— —  E  of  Child's  Court  in  the  Strand- 


the 


iOi  of  St.  Ml 


the  Fields. 


the 


artm 

County  of  Middlefcx^  in  the  Kingdom  of  Great 
Britain,  GenclciTian,  makcth  oath,  That  he  was 
ptrfon^illy  prefent  as  a  witnefs,  and  did  fee  and 

hear  F — —  P — — ^  and  E  P  his  wife, 

and  D  O  ,  parties  to  the  parchment- 

writing  or  Indenture  hereunto  annexed,  feverally 
and  rcfpertivcly  fign,  or  mark  and  deliver  the  faid 
Farchmenc-writing  or  Indenture  hereunto  an- 
nexed :  AND  THAT  the  name  F— P— ,  fet  and 
fubfcribcd  to  the  fame  Parchment-writing  or  In- 
denture, at  the  foot  or  end  thereof,  at  the  firft 
feal  there  afHxed,  as  the  name  of  one  of  the  parties 
executing  the  fame,  in  fuch  manner  as  the  fame 
now  appears  thereto,  was,  and  is  of  the  proper 
hand-writingof  the  faid  F— P— :  AND  THAT 
the  two  marks  or  crofTes  appearing  fct  and  fub-* 
fcribcd  to  the  fame  Parchment- writing,  at  the  fe- 
cond  feal  at  the  foot  or  end  thereof,  as  the  murks 
of  the  faid  E— ~,  one  of  the  parties  executing 
the  fame  Indenture,  in  fuch  manner  as  the  tame 
now  appears  thereto,  was  and  were,  and  is  and 
arc  of  the  proper  marking  or  figning  of  the  faid 

E_  p_ :  AND  THAl^  the  name  D—  O  , 

alfo  let  and  lubfcribed  to  the  fame  Parchment- 
writing  or  Indenture,  at  ihe  foot  or  end  rhcrtof, 
Ht  the  third  and  laft  feal  there,  as  the  name  of  the 

M  m 
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other  of  the  parties  executing  the  fame,  in  furh 
manner  as  the  fame  now  appears  thereto,  was 
and  is  the  proper  hand- writing  of  the  faid  D  — 

O  :  AND  THAT  the  name  F—  E  ,  fet 

and  fubfcribed  to  the  Attcftation  written  on  the 
backfide  of  the  fame  Parchment  Indenture,  as 
the  name  of  one  of  the  two  witneflcs  attefting 
the  figning,  fealing,  and  delivery  thereof,  by  the 

faid  F  P — —  and  E—  his  wife,  and 

D  O  ,  in  fach  manner  as  the  fame  now 

appears  thereto,  was  and  is  of  the  pepper  hand- 
wriringof  thisDeponent :  AND  THAT  the  name 

F —  J  P  >  alfo  fet  and  fubfcribed  to  the 

fame  atteftation,  as  the  name  of  the  other  of  the 
two  witneflcs  attefting  the  execution  of  the  fame 
Indenture,  in  fuch  manner  as  the  fame  now  appears 
thereto,  was  and  is  of  the  proper  hand -writing  of 

F —  J—  P  y  of  Surry  Street  in  the  Strand,  in 

the  pari(h  of  Sr.  Clement  Danes,  in  the  faid 
County  of  Middlcfex,  Gentleman,  and  was  by 
him  fo  thereunto  fet  and  fubfcribed,  in  the  pre- 
fence  of  this  Deponent:  AND  this  Deponent  was 

alfo  prefent,  and  did  fee  the  faid  F —  P  fign 

his  name,  and  the  faid  E  fet  or  fign  her 

marks  and  croflcs  to  the  receipt  indorfed  or  writ- 
ten on  the  backfide  of  the  fame  Parchment  In- 
denture :  AND  THAT  the  name  F—  P  ,  fet 

and  fubfcribed  to  the  fame  receipt,  in  fuch  man- 
ner as  the  fame  now  appears  thereto,  was  and  is 
of  the  proper  hand-writing  of  the  faid  F —  P — : 
AND  THAT  the  two  marks  or  crofles  appearing 
fet  and  fubfcribed  to  the  fame  attcftation,  as  the 

marks  or  crofles  of  the  faid  E  P  ,  in 

fuch  manner  as  the  fame  now  appears  thereto, 
was  and  were,  and  is  and  are  of  the  proper 
marking  or  figning  of  the  faid  E —  P — — — : , 

AND  THAT  the  name  F  -  E  ,  fet  and  fob- 

cribed  to  the  fame  atccflation,  as  the  name  of  one 

of 
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df  the  iwo  witncflVs  ro  the  payment  of  tlie  confi- 
deration-money^  and  to  the  ligning  or  marking 
the  faid  receipt,  by  thtf  ijid  F— * —  P— —  and 

E         his  wife,  refpcftively,  in  fuch  manner  as 

the  fame  now  appears  thereco^wis  and  is  of  tlie  pro- 
per hand- writing  of  this  Deponent:  AND  THAT 

the  name  F — J—  P  >  fct  and  fubfcribed 

to  the  fanne  receipt,  as  the  riame  df  the  other  of 
the  two  wirncflcs  to  the  fetme,  in  Ibch  manner  as 
the  fame  now  appears  thereto^  was  and  h  of  the 
proper  hand-writing  of  the  herein  before-named 

F — -J™  P  J  and  was  by  hinn  lb  thereunto 

alfo  fee  and  lubfcribcdj  in  the  prefence  of  this  De-* 
ponent:  AND  FURTHER,  this  Deponent  faith, 
That  he  was  alfo  perionally  prefc^nt  as  a  witnefsi 
and  did  fee  and  hear  the  faid  ¥ —  P — —  Cign^  feal, 
and  as  his  aft  and  deed  deliver  the  Paper-writing 
or  Bond  alfo  hereunto  annexed  :  AND  THAT  the 

name  F  E  ,  fet  and  fubfcribed  to  the  ac- 

teftacion  written  at  the  end  of  the  fame  condittonj 
as  the  name  of  one  of  the  two  witnefTeij  attefting 
the  Cgning,  fealing,  and  delivery  of  the  fame 
Paper- writing  or  Bond,  in  fuch  manner  as  the 
fame  now  appears  thereto,  was  and  is  of  the  proper 
hand  wniing  of  this  Depunent :  AND  TH  AT  the 

rtame  F —  J —  P  ,  alfo  fct  and  fubfcribed  at 

the  foot  or  end  of  the  fame  coridition^  as  the  name 
of  the  other  of  the  two  witncfle^  attefting  the  estc- 
cutiun  of  the  fame,  in  fuch  manner  as  the  fame 
now  appears  there  to,  was  and  is  of  the  proper 
hand -writing  of  the  before  named  F —  J —  P — , 
and  was  by  him  fo  thrreunto  fet  and  fubfcribedj 
in  the  prefence  of  this  Deponent^ 
Sworn  the  i^ih  day  of  Nu-       F  E- 

vcmber  1750,  before  me, 

in  London, 

F.  CoKAYNE,  Mayor. 

M  m  a 
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KNOW  ALL  MEN  by  thefc  prcfcnts.  That 

I  F  P  ,  late  of  his  Majcfty's 

Ifland  of  St.  Chriftophcrr  in  America^  but 
at  prefcnt  rcfidcnt  in  the  City  of  Londoo^ 
Efq;  am   held   and  firmly  bound  unto 

D  O  ,  of  Great  James  Street, 

in  the  parifli  of  St.  Andrew,  Holborn,  in 
the  County  of  Middlefcx,  Efq;  in  the  full 
fum  of  three  thoufand  eight  hundred  thirty 
and  nine  pounds  fix  (hillings  and  eight 
pence,  of  good  and  lawful  money  of  Great 
Britain,  to  be  paid  unto  the  faid  D —  O— , 
his  executors,  adminiftrators,  or  alligns, 
or  his  or  their  certain  Attorney  or  Attor- 
neys, to  the  which  payment,  well  and 
truly  to  be  made,  I  hereby  bind  and  oblige 
niyfelf,  my  heirs,  executors,  and  admini- 
ftrators, and  each  and  every  of  them  firm- 
ly, by  thefe  prefents,  SEALED  with  my 
Seal,  and  dated  this  fourteenth  day  of  No- 
vember, in  the  twenty-fourth  year  of  the 
reign  of  our  Sovereign  Lord  George  the 
Second,  by  the  Grace  of  God  of  Great 
Britain,  France,  and  Ireland  King,  De- 
fender of  the  Faith,  and  fo  forth,  and  in 
the  year  of  our  Lord  one  thoufand  fcven 
hundred  and  fifty. 

THE  condition  of  the  above  written  obliga- 
tion is  fuch.  That  if  the  above  bounden  F— 

P  ,  his  heirs,  executors,  or  adminiftrators, 

or  fome  or  one  qf  them,  do  and  (hall  well  and 
truly  pay,  or  caufe  to  be  paid,  unto  the  faid 

D  O  ,  his  executors  or  adminiftrators, 

at  or  in  the  dwelling-houfe  of  the  faid  D  

O  ,  fituate  in  Great  James-ftreet  above  men- 
tioned, the  full  fum  of  two  thouliind  and  riftccn 

pGu..ds 
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pounds  and  thirteen  fhillings  of  lawful  money  of 
Great  Britain,  in  manner  and  form  following  : 
that  is  to  fay,  the  Turn  of  forty*  fcven  pounds 
nineteen  fhillings  and  ten  pence,  part  thrreof*  on 
the  fifteenth  day  of  May  next  enfuing  the  day  of 
the  date  of  the  above  written  obligation,  and  the 
fum  of  one  ihourand  nine  hundred  fixty  and  fc- 
ven  pounds  thirteen  fiiiljings  and  two  pence,  re- 
lidue  and  in  full  payment  thereof,  on  the  fifteenth 
day  of  November  then  next  enfuing,  and  which 
will  be  in  the  year  of  our  Lord  one  thoufand 
feven  hundred  fifty  and  one,  without  any  delay, 
deduftion  or  abatement  for,  or  in  refpeft  of  any 
charges,  taxes  or  iilTelTii^cnts  charged,  taxed  or 
impol't^d,  or  to  be  taxed,  charged  or  impofed  by 
any  Aft  or  Afts  of  Parliament^  or  by  any  Aft  or 
Afts  of  Affcm^^ly,  or  for  or  in  relpeft  of  any 
other  matter,  caufe  or  thing  whatfoever.  AND 
ALSO  do  and  (h:ill  well  and  truly  pay,  perform, 
fulfil,  obftrve  and  keep  all  and  Angular  other  the 
payments,  covenants,  conditions,  provifues  and 
agreements  whichj  in  a  certain  Indenture  bearing 
even  date  with  the  before  written  obligation,  and 
made  or  mentioned  to  be  made  between  the  faid 
F  '  P  (by  the  defcription  before  men- 
tioned) and  E  his  wife  of  the  one  part,  and 

the  faid  D  O  (by  the  defcrijJtion  alfo 

before  mentioned)  of  the  other  part,  are  contain- 
ed, and  which  on  the  part  and  behalf  of  the  faid 

F  F  ,  his  heirs,  executors  or  adminiitra* 

tors,  or  of  any  of  them,  are  or  ought  to  be  paid> 
performed, done,  fulfilled,  obferved  or  kept.  AND 
THAT  AND  THOSE  in  and  by  all  things,  and  in 
every  refpeft  according  to  the  purport  and  true 
intent  and  meaning  of  the  faid  Indentures,  and 
of  the  covenants,  conditions,  provifocs  and  ag^' 
^  M  m  3 
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mencs  therein  containfcd;  then  the  before  wriitc 
obligatipQ  to  be  void  and  of  none  effect,  othc 
wife  (O  (land  and  remain  in  full  force  ^nd  virtu 

F—  P         iU  S 

Signed,  fcaled  and  delivered 
by  the  before  named  F— 
]P — ,  Efqj  in  th^  prefence 
of  us, 

F  J  P— . 

F  F— . 

Mortgage  in  Tu  (by  Leafe  ami  Releafe)  by  Huj 
band  and  Wife^  of  Lands  and  Negroes  in  Jamaiea 
^The  Conveyance  being  -executed  in  London  \  thtp 
Date  Examination  of  the  IVife  to  bar  Dower ^  vk 
taken  before  the  Lord  Mayor  tbere^  a^eeable  i 
the  Laws  of  Jamaica^  - 

"The  LEASE  for  a  Year, 
THIS  Indenture,  made  the  thirteenth  day  < 
^oveoiber,  in  the  fcvcntcenth  year  of  the  rcig 
of  our  Sovereign  Lord  George  the  Third,  by  th 
Grace  of  God,  of  Great  Britain,  France  and  In 
land.  King,  Defender  of  the  Faith,  &c.  an 
in  the  year  of  our  Lord,  one  thoufand  fcven  hur 

dred  and  feventy-fix,  between  J  N —  < 

the  parilh  of  T   in  the  Jlland  of  Jamaic 

Ffqj  but  now  in  London,  of  the  one  part,  ao 

J  M  and  T  S  of  the  City  ( 

London,  merchants,  of  the  other  part,  witncflcd 

That  the  laid  J  N— ,  for  and  in  confide 

ration  of  the  fum  of  five  (hillings  of  lawful  mone 
of  Great  Britain  to  him  in  hand  well  and  trol 

paid  by  the  faid  J  M  and  T— -  S  

fit  or  bpfore  :he  fcaling  and  delivery  of  tbcl 
prefents,  the  receipt  whereof  is  hereby  acknpv 

Icdged,  he  the  faid  J  N  hath  bargain© 

and  fold^  and  by  thcfe  prefents  doth  bargain  iim 
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.  fell  unto  the  faid  J  M  and  T  S-*  , 

their  executors^  adminiftrators  and  affigns,  all 
that  Plantation  and   Sugar  Work,  commonly 

called  and  known  by  the  name  of  R  ,  fltuace^ 

lying,  or  being  at  or  near  M  ,  in  the  faid 

parilh  of  T-  in  the  lOand  of  Jamaica,  con- 
taining by  eftimation  five  hundred  acres,  be  the 
fame  more  or  lefs^  butting  and  bounding  eaftcrly 

on  W  Plantation,  belonging  to  the  heirs  of 

J         D  ,  dcccafed,  weftcrly  on  the  heirs  of 

J  L  ,  deceafcd,   northerly  on  P — — 

Plantation,  belonging  to  J  C  ,  and  Ibuth- 

criy  OA  S  Plantatipn,  belonging  to  the  heirs 

of  B~—  B  ,  deceafcd,  and  all  meflbages, 

nrwHs,  mill-houfes,  boiling- houfes^  curing-houfes, 
flilUhoufes,  and  all  other  houfes,  ouc-houfes,  edi- 
fices, eredions  and  buildings  on  the  faid  Plant- 
ation and  lands,  or  any  part  thereof,  ercfted  or 
builc,  and  aU  ways,  paths,  pafTages,  waters,  wa- 
ter-courfes,  woods,  underwoods,  commor.s,.  and 
coinvnon  of  pafture,  feedings,  fifhings,  fifhing 
places,  eafemcn;^,  privileges,  profits,  commodi- 
ties, emoluments,  advantages,  hereditaments  and 
appurtenaiiures  whatfoever  to  the  faid  Plantation 
and  lands,  or  any  part  thereof,  belonging  or  in 
any  wife  appertaining,  or  therewith  or  to,  or  with 
any  part  or  parcel  thereof  ufually  held,  occu- 
pied, poflcffed  of  enjoyed  or  accepted,  r:rputed, 
deemed,  taken,  or  known  as  part,  parcel  or  mem- 
ber thereof,  or  of  any  part  thereof.  AND  alfo  all 
and  every  the  Negro  and  other  Slaves  now  up- 
on and  belonging  to  the  laid  Plantation,  and 
particularly  mentioned  and  fet  down  in  the  fche- 
dule  hereunder  written  (being  in  number  ninety- 
eight)  and  thercverfion  and  reverfions,  remainder 
and  remainders,  rents,  iffues  and  profits  of  the 
Uid  Plantation  and  Sugar  Work,  lands,  tene- 
M  m  4  ments. 
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•  ments^  Slaves,  and  hereditaments,  and  of  every 
part  and  parcel  thereof  TO  HAVE  AND  TO 
HOLD  the  faid  Plantation  and  Sugar  Work, 
lands,  tenements,  Slaves^  htreditamentSj  and  all 
other  the  premiiVs  mentioned  or  intended  to  be 
hereby  bargained  and  ibid,  with  their  ^nd  every 
of  their  ilTue,  increafe,  righrs,  members  and  ap* 

purtenances  unto  the  fasd  J     and 

T- —  S  J  their  executors,  ad  mini  It  raters  and 

alTigns,  from  the  day  next  before  the  day  of  the 
date  of  thele  prefents,  for  ^nd  during  and  unto 
the  foil  end  and  term  of  one  whole  year,  from 
thence  next  enfuing,  and  folly  to  be  complete  and 
ended,  yielding  and  paying  therefore  at  the  end 
of  the  {aid  term  the  rent  of  one  pepper  corn,  if 
the  fame  iball  be  lawfully  demanded,  TO  THE 
INTENT,  That  by  virtue  of  thefe  prefents,  and 
ol'  the  Statute  for  transferring  ufcs  into  pofTeflion, 

they  the  faid  J  >  M          and  T  S  

may  be  in  the  aftual  pofTellion  of  the  faid  Plant* 
ation,  Sugar  Work,  lands,  tenements.  Slaves, 
hereditamenTs^  and  all  and  finguUr  other  the  pre- 
miles  men'^ioncd  or  intended  to  be  hereby  bar- 
gained and  lbld|  with  their  and  every  of  their 
illue  and  increafe^  rights,  members  and  appurte- 
nances, and  thereby  be  enabled  to  accept  and 
rake  a  grant  and  relcafe  of  the  reverfion  and  in- 
heritance thereof  to  them,  their  heirs  and  aRigns,  . 
in  fuch  fort,  manner  and  form  as  fhall  be  declar-| 
e<iin  an  Indenture  of  releafe  intended  to  bear  date 
the  day  next  after  the  day  of  the  date  hereof* 
and  made  or  mentioned  to  be  made  between  the 
fame  parries  a<;  are  parties  to  thefe  prefents,  Jaj 
witnels  whereof  the  faid  parties  to  thefe  prefcnts 
have  hereunto  fee  their  hands  and  feals  the  day 
and  year  fir  ft  above  written. 
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The  fchedulc  to  whtch  the  above  Indenture 
refers:  Men,  i.  Antigua,  Efltxj  Qyamin  (and 
fifty- five  more  named  in  the  fchedule  under  the 
deed),  BoySi  Little  Thomas  (and  three  nnore 
named  in  the  fchcdule  under  the  deed).  Women* 
NancVj  Senia  (and  twenty-four  more  named  in 
ihe  fchedule  under  the  deed). 

J  N  (USO 

Sealed  and  delivered  (being  firft 
duly  ilampt)  in  the  prefence 
of 

C—  L— . 
J-B-. 


The  RELEASE. 


THIS  INDENTURE  made  the  fourteenth 
day  of  November,  in  the  feventeenth  year  of  the 
reign  of  our  Sovereign  Lord  George  the  Thirds 
by  the  Grace  of  God  of  Great  Britain^  France 
and  Ireland  King,  Defender  of  the  Faith,  &c- 
and  in  the  year  of  our  Lord  one  thoufand  fcven 

hundred  and  feventy-fix,  between  J  N^— 

of  the  parifli  of  T— — ,  in  the  Ifland  of  Ja- 
maica, Efqi  but  now  in  London,  and  A- 


his  wife,  of  the  one  part,  and  J  -* —  M— —  and 

T  S  of  the  City  of  London,  merchants^ 

of  the  other  parr,  wicncffeth,  That  for  and  ia 
confideraEion  of  the  fum  of  four  thoufand  pounds 
of  good  and  lawful  money  of  Great  Britain,  to 

the  faid  J  ^-  N  in  ha^  ^  v H   n  *  u-n]f  paid 

by  the  faid  J  M    ^,  a 

or  before  the  fealing  and  l1  !  ihcfe  pre- 

fents,  the  reccij-^  .        r'"  —  N--  - 

doth  hereby  acr.  j 
and  from  every  par 
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quit,  rclcafc  and  difcbargetbr  faid  J   M  

and  T  S  ,  their  executors,  adminiftra- 

Cor$,  and  every  of  them,  for  ever ;  by  thclc  pre- 

fcnts,  they  the  laid  J  N  and  A  his 

wife  have,  and  each  of  thena  hath,  granted,  bar- 
gained, fold,  aliened,  rcleafed,  conveyed  and  con* 
firmed,  and  by  thcfe  prefcnrs  do,  and  each  of  tbem 
doth,  grant,  l3argain,  fell,  aliene,  releafe,  convey 

and  confirm  unto  the  faid  J — M  and 

T  ■  S  ,  in  their  aftual  poQeflion  now  be- 
ing, by  virtue  of  a  bargain  and  falc  to  them 

thereof  made  by  the  faid  J  N  ,  in  con- 

fideration  of  five  (hillings,  by  Indenture  bearing 
date  the  day  next  before  the  day  of  the  date  of 
thcfc  prefents,  for  one  whole  year,  commencing 
from  the  day  next  before  the  day  of  the  date  of 
the  ftid  Indenture  of  bargain  and  faie,  and  by  force 
of  the  Statute  made  for  transferring  of  ufes  into 

fdflefljon,  and  to  their  heirs  and  sffigns,  AU  thac 
lancation  and  Sugar  Work  commonly  called 
and  known  by  the  name  of  R  ,  fituate,  ly- 
ing and  being  at  or  near  M  ,  in  the  laid 

parifli  of  T-—~— ,  in  the  Ifland  of  Jamaica,  con- 
taining by  edimation  five  hundred  acres  (be  th^ 
fame  more  or  Icfs)  butting  and  bounding  eallcrly 
on  W  Plantation^  belonging  to  the  heirs 

of  J—  D  ,  dcceafcd,  wcllerly  on  the  heirs 

of  J         L  ,  dcceafcd,  northerly  on  P  

Plantation,  belonging  to  J  C  >  and 

fouthcrly  on  S   Plantation,  belonging  to 

the  heirs  of  B  ■        B  ,  dcceafed,  and  all 

tiielTuages,  mills,  mill-houfes,  boiling-houfcs, 
curing- houfes,  ftill-houfes,  and  all  other  houfcs, 
out-houfes,  edifices,  ereftions  and  buildings  00 
the  faid  Plantation  and  lands,  or  any  part  thereof, 
ereftcd  or  built,  and  all  ways,  paths,  paffagcsj^ 
watersj  water-courfes^  woods^  upderwoods,  com- 
mon. 
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mon,  and  common  of  paflurc,  feed  in  gs^  fiihings, 
fifhing-pbctrs,  eafemenis,  privileges^  profits,  cam- 
mod  iiit-fc,  emoluments,  advantagesi  hcredicaiiienis 
and  appurtenances  whatloevcr  to  the  laid  Plan- 
tacion  and  lands,  or  any  part  thereof  belongingi 
or  in  any  ^vile  .ippej  E^iirung,  or  thcrewiLh  or  tOj 
or  with  any  part  or  parcel  thereof,  ufualiy  held, 
occupied,  polTcffed  or  enjoyed,  or  accepted,  re- 
putedj  deemed,  taken  cr  known  as  parr,  parcel, 
or  nic I nber  thereof,  or  of  any  part  thereof  i  and 
alfo  all  and  every  the  Negro  and  other  Slaves  now 
upon,  or  belonging  to,  the  faid  Flan  tacion,  and 
particularly  mentioned  and  fee  down  in  the  fcbc- 
dulc  hereunder  written  (being  in  number  ninety* 
eight)  and  the  rcverfion  and  rcverfions,  remain- 
der and  remainders,  rents,  i flues  and  profits  of 
the  faid  Plantation  and  Sugar  Work,  Kinds,  tene- 
ments. Slaves  and  hereditaments,  and  of  every 
pare  and  parcel  thereof  i  and  alio  all  and  every  the 
mules,  ftcers,  neat  cattle,  and  other  live  Itock  upoa 
or  belonging  to  the  faid  Plantation,  and  mentioned 
and  let  down  in  the  faid  fchi^dulc  hereunder  writ* 
ten,  and  all  coppers,  iVills,  worms,  worm-tubsj 
ladies,  (kimmcrs,  drips,  pots,  pans.  Plantation 
ytenfiis  and  implements  of  planting,  upon  or  be- 
longing to  the  faid  Plantation,  ^nd  alfb  all  the 
cHatc,  right,  title,  ituereli:,  property,  inherit* 
ance,  claim,  and  demand  whaifocver,    both  at 

law  and  in  equity,  of  them  the  faid  J  N — — , 

and  —  his  wife,  of,  in,  and  to  the  faid  plant* 
at  ion  and  fugar-work,  lands,  tenements,  flaves,  he- 
reditaments, and  other  the  premifes  herein  before 
granted  and  relealcd,  or  intended  fo  to  be,  and 
every  part  and  parcel  thereof,  and  all  deeds, 
evidences,  leiiers  patent,  muniments  and  writ- 
bgs  touching  or  concerning  the  faid  hcredita- 
d  premifes,  ox  any  part  or  parcel  there- 

of. 
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of,  TO  HAVE  AND  TO  HOLD  the  faid 
plantation  and  fugar-work,  lands,  t€ocmcnts, 
flavcs,  hrredicamcnts,  mulcf^,  ftccrs,  ncit  cattle, 
tnd  oLhcr  live  flock,  and  all  orlicr  the  prcmifcs 
incnnonrd,  or  intended  to  be  hereby  granted  an^ 
rrieafcd  with  their  and  every  of  their  iffuc  and 
incrcafe.  rig^*^,   meniber^,  and  appurtenances 

unto  the  laid   M  and  T  S  , 

thtir  heirs  I  rxeuucors,  adirsmiftrapars  and  affigns 
to  ihc  Qiily  proper  ufc  and  behoof  of  the  faid 

J— —  M  and  T^         S  ^  their  heirs, 

executors,  adminiltrators  and  affigns  rcfpefljvely 
for  ever,  according  to  the  nature  and  quality  of 
the  fame  prcmifes  rcfpeftively,  fubjeft  alway 
neverthettrs^  to  fuch  provifo  of  redemption  as  is 
herein-after  contained,  that  is  to  fay,  PROVIDED 
ALWAYS^  and  it  is  herrby  declared  and  agreed 
by  and  between  the  faid  parties  hereto,  and  it  is 
the  true  intent  and  meaning  of  thefeprcfcnis,  tha~ 

if  the  faid  J  N  ,  his  heirs,  executors  o 

adminid raters,  or  any  of  them,  do  and  fhatl  wel! 
and  truly  pay>  or  caufc  to  be  paid  unco  the  fai 

J  M  and  T^  ,  their  executors^ 

adminiftrators  or  afllgns,  at  or  upon  the  Royal 
Exchange  of  the  City  of  London,  the  fiid  funi  of 
four  thoufand  pounds  of  good  and  lawful  money 
of  Great  Britain,  together  with  intercft  thereon, 
at  and  after  the  rate  of  fjx  pounds  for  every  one 
hundred  pounds  by  the  year,  on  or  before  the 
fourteenth  day  of  November,  in  the  year  of  our 
Lord  one  thoufand  feven  hundred  and  feventy- 
eight,  and  that  without  any  dedudion,  defalca- 
tion or  abatement  out  of  the  fame,  or  any  part 
thereof,  for  or  in  refpeft  of  any  taKes,  charges,  aaefT- 
ments  or  impofitions  whatfoever,  taxed,  charged, 
or  impofed,  or  to  be  taxed,  charged  or  impofed 
upon  the  tid  plantations,  fugar-work,  lands, 

tenements. 
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tencmentSi  flavcs,  hereditaments,  and  premifes* 
or  any  part  thereof,  or  upon  the  faid  J—* 

M  and  T  S  ^  their  heirs,  executors, 

adminiftrators  or  afljgns  in  refpeft  thereof  by  any 
power  or  authority  what  foe  ver,  or  for  and  in 
rcfpedofany  other  maccer,  caufe,  or  thing  what- 
foever  1  then  and  in  fuch  cafe,  and  at  alt  times 
thereafter  this  prtfent  Indenture,  and  every  mat- 
ter, caufe,  and  thing  herein  contained,  fliall 
ceafe,  determine,  and  be  utterly  void  to  all 
intenrs  and  purpofes,  any  thing  herein  contained 
to  the  contrary  thereof,  in  any  wife  notwithftand- 

ing.    AND  the  faid  J  —  for  himfclf, 

his  heirs,  executors  and  adminiftrarors,  and  for 
the  faid  A   his  wife*  DOTH  hereby  cove- 
nant* promife,  grant,  and  agree  to  and  wich  the 

faid  J— ^ — M  and  T  ,  their  hcirs^ 

executors,  adminiftrators,  and  afligns,  in  manner 
following:  that  is  to  fay.  That  he  the  faid  J^— 

N  ,  his  heirs,  executors  or  adminiilrators,  or 

fome  or  one  of  them,  fliall  and  will  well  and 

truly  pay^  or  caufe  to  be  paid  unto  the  faid  J  

M  ^  and  T  S  their  executors,  admi- 

niflrators,  or  alTigns,  the  faid  fum  of  four  thou- 
fand  pout'idsj  together  with  intereft  thereon  as 
aforefaid,  at  fuch  place  and  time,  and  in  manner 
and  form  as  herein  before  appointed,  for  pay- 
inent  thereof,  without  any  dediidion,  defalcation^ 
or  abatement  as  a  fore  faid,  according  to  the  pur- 
port of  the  afartfaid  provilo,  and  the  true  in- 
tent and  meaning  of  thcfe  pre  fen  ts.  AND  A I  .SO, 

That  they  the  faifd   N  and  A — —  his 

Wife,  ar  the  time  of  the  fealing  and  delivery  of 
thefe  prcfcnts,  are,  or  one  of  thrm  is  lawfully 
anti  nghtiuUv  fcifcdof  plantation 

'  ,     1.-,  -^,v..  I 
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granted  and  rclcafcd,  or  intended  fo  to  be  with  theif 
iflue  and  appurtenances,  of  a  good,  fure,  perfcfV, 
ftbfolute,  and  indefeafible  eftate  of  inheritance 
in  fee  fimplc  in  poficOion,  without  any  manner 
of  condition,  power  of  revocation,  limitation  of 
ufe  or  ufes,  or  other  matter,  caufe  or  thing 
whatfoever,  to  alter,  change,  charge,  defeat  or 
determine  the  fame,  except  as  herein  after  is  men- 
tioned.   And  also,  That  they  the  faid  J  

N  and  A  his  wife,  have  in  themfelves, 

or  one  of  them  hath  in  himfelf  or  herfelf,  at  the 
time  of  the  fealing  and  delivery  of  thefe  prefcnts^ 
good  right,  full  power,  and  lawful  and  abfolute 
authority  to  grant,  bargain,  fell,  releafe  and  con- 
firm the  faid  plantation  and  fugar-work,  lands, 
tenements,  flaves,  hereditaments  and  premifes 
hereby  granted  and  releafcd,  or  intended  fo  to 
be,  with  their  iffue  and  appurtenances  unto  the 

faid  J  M  and  T  S  ,  their  cxc- 

cutors,  adminiftrators,  and  afligns,  in  manner 
aforefaid,  and  according  to  the  purport,  true 
inteht  and  meaning  of  thefe  prefents ;  and  alfo 
that  from  and  after  default  (hall  happen  of  or  id 
payment  of  the  faid  fum  of  four  thoufand  pounds, 
or  any  part  thereof,  or  of  the  intereft  thereof  con- 
trary to  the  form  and  efFcA  of  the  aforefai<J 
provifo  and  covenant  for  payment  of  the  fame^ 
and  the  true  intent  and  meaning  of  thefe  prefents, 
it  (hall  and  may  be  lawful  to  and  for  the  faid 
J —  M — ,  and  T —  S — ,  their  heirs,  executors, 
adminiftrators,  and  adigns,  peaceably  and  quiet- 
ly to  enter  into,  have,  hold,  ufe,  occupy,  po(reft, 
and  enjoy  the  faid  plantation  and  fugar-work^ 
lands,  tenements,  flaves,  hereditaments  and  pre- 
mifes hereby  granted  and  releafed,  or  intended 
fo  to  be,  and  to  receive  and  take  the  rents,  ilfues, 
and  profits  thereof,  and  of  every  part  and  parcel 
3  thereof 
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thereof  to  their  own  proper  ufc  and  benefit, 
without  the  lawful  let,  liiir,  trouble,  denial, 
cvidlion,  moleftation,  or  interruption  of  or  ijy 

the  faid  J         N-        and  A         his  wife,  of 

either  of  them,  his  heirs  or  affigns,  or  of  or  by 
any  other  perfon  or  perfons  whomfbever  (other 
thati  and  except  the  perfons  claiming,  or  to 
claim  by,  from,  or  under  the  prior  incumbrance 
herein  after  menti^cd),  and  that  free  and  clear, 
and   freely  and  clearly  acquitted,  exonerated  ' 
and  difcharged,  or  otherwifc  by  the  faid  J— * 
N— — ,  his  heirs,  executors,   or  adminiftra- 
tors,  well  and  fufficiently  favcd,  defended,  kept 
harmlefs,  and  indemnified  of,  from,  and  againft 
all  and  all  manner  of  fornfier  and  other  gifts, 
grants,  bargains,  fales,  leafes,  mortgages,  joint- 
ures, dowers,  titles  of  dower,  \ifes,  trufts,  wills, 
intails,  ftatutes,  recognizances,  judgments,  exe* 
cutions,  extents,  renr,  arrears  of  rent,  and  all 
other  titles,  charges,  and  incumbrances  whatlb- 
evcr,  other  than  and  except  a  certain  indenture 
of  mortgage  from  the  faid  J —  N — ,  and  A— 
his  wife,  to  the  faid  J —  M — ,  bearing  date  on 
or  about  the  thirty- firit  day  of  December,  in  the 
year  of  our  Lord,  one  thoufand  fevcn  hundred 
and  Cxty-fcven,  and  alfo  except  the  quit-rents 
thenceforth  to  become  due  and  payable  to  his 
Majefty,  his  heirs  and  fucceflbrs,  for  and  in  re- 
fpcft  of  the  faid  lands  hereby  granted  and  re- 
leafed.    AND  FURTHER,  That  they  the  faid 
J — N — ,  and  A—  his  wife,  and  his  heirs,  and 
all  and  every  other  perfon  and  perfons,  having, 
or  lawfully  claiming,  or  who  fhall  or  may  have 
or  lawfully  claim,  any  eftate,  right,  title,  in- 
tereft  of^  in,  to,  or  out  of  the  iaid  plantation 
and  fugar-work,  lands,  tenements,  flavcs,  he- 
reditaments, and  premifes,  mentioned,  or  in- 
tended 
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tended  to  be  hereby  granted  and  rcleafcd,  of 
any  part  thereof,  by,  from,  or  under,   or  in 
truft  for  her,  them,  or  any  of  them,  flaall  and 
Vfill,  from  time  to  time,  and  at  all  times,  from 
and  after  default  fliall  happen  to  be  made  of  or  in 
payment  of  the  faid  fum  of  four  thoufand  pounds, 
or  any  part  thereof,  or  of  the  intercft  thereof, 
contrary  to  the  form  and  efFe<ft  of  the  aforefaid 
provifo  and  covenant  for  payment  of  the  famcj 
and  the  true  intent  and  meaning  of  chclc  pre* 
fents,  upon  the  rcafonablc  requeft  of  the  fatd 
J —  M—  and  T —  S — ,  their  heirs,  executors, 
admininratorsj   or  aJTigns,   and  at  the  proper 
cofts  and  charges  in  the  law  of  the  faid  J —  N — ^ 
his  heirs  or  affigns,  make,  do,  acknowled^, 
levy,  fuRer,  and  execute,  or  caufe  or  procure  to 
be  made,  done,  acknowledged,  levied,  fuffercd, 
and  executed,  all  and  every  other  lawful  and  rea* 
fonable  aft  and  ads,  thing  and  things,  devices, 
coveyances,  and  alTurances  in  the  law  whatfo« 
ever,  for  the  further,  better,  more  perfcdt,  and 
nbfolute  granting,  conveying,  afluring,  and  con* 
''rming  the  faid  Plantation  and  fugar-wofk, 
lands,    tenements,   flaves,   hereditaments,  and 
prtmifes,  mentioned,  or  intended  to  be  hereby 
granted  and  releafed,  with  their  iJ^ue  and  appiir- 
tenances,  unto  mA  to  the  ufe  of  the  faid  J — 
M —  and  T — -  S — ,  their  heirs,  executors,  ad* 
miniftrators,  and  alTigns  for  ever,  according  to 
the  nature  and  quality  of  the  faid  premifes  rc 
Ijpeftivcly,  freed  and  abfolutcly  difcharged  of  an 
from  the  afurcfaid  provifo  or  agreement  for  re- 
demption, and  all  equity  thereupon,  as  by  the 
faid  J —  M —  and  T —  S — ,  their  cxecu'or^, 
adminiftrators,  or  afTigns,  or  their  or  any 
council  learned  in  the  law,  fliall  be 
adviied  or  devifed  and  required.    A-  - 
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ereby  declared  and  agreed,  by  and  between  the 
faid  parries  to  thefc  prefents,  that,  in  cbe  mean 
timc»  and  mitil  default  (hall  happen  to  be  made 
€f  or  in  payment  of  the  faid  flim  of  four  thoufand 
pounds,  or  fome  part  thereof,  or  of  the  intereft 
thcreot,  contrary  co  the  form  and  cffeft  of  the 
aforefaid  provifo  and  covenant  for  payment  of 
the  fame,  and  the  true  intent  and  meaning  of 
thcfc  prcfents,  it  ftiall  and  may  be  lawful  to  and 
for  the  faid  J —  — ,  his  heirs  and  affigns, 
peaceably  and  quictiv  to  have,  hold,  ufe,  occu* 
py,  poffefs,  and  enjoy  the  faid  plantation  and 
fugar-work,  lands^  tenements,  flaves,  heredita- 
ments, and  premifes,  mentioned  or  intended  to 
be  hereby  granted  and  releafed,  and  to  receive 
and  take  the  rents,  iffbes,  and  profits  thereof, 
and  of  every  part  and  parcel  thereof,  to  his  and 
their  own  proper  ufc  and  benefit,  without  the 
lawful  let,  fuir,  trouble,  denial,  eviflion,  mo- 
leftation,  or  interruption,  of  or  by  the  faid  J — 
M —  and  T —  S — ,  or  either  of  them,  their  or 
either  of  their  heirs,  executors,  adminiftracors, 
or  aifigns  ^  or  of  or  by  any  other  perfun  or  per- 
fons  lawfully  claiming,  or  to  claim,  by,  from, 
or  under,  or  in  trufl  for  them  or  any  of  them. 
In  witnefs  whereof,  the  faid  parties  to  thefe  pre- 
fents  have  hereunto  fet  their  hands  and  leals,  the 
day  and  year  firft  above  written. 


Tie  ScHtDuLi  whhh  the  ahte  IffDiNTURB 
W  refers^ 

H  Men:  Antigua,  Efiex,  Quamin  (and  55  more 
^named  in  the  fchedulc  under  the  deed).  Boys  : 
^Little  Thomns  f  ^ind  ?  more  named  in  the  fche- 
^Bulc  u(  -Vomen  :  Nancy,  Senia 

"(and  a.;  i  iw  the  fchcdule  under  the 

N  n  deed). 


in  North  America,  &c.  547 

any  force,  threats,  compulfion,  or  coercion  of  or 
from  her  faid  hiifband. 

THOMAS  HALLIFAX,  Mayor. 

TO  ALL  TO  WHOM  THESE  PRESENTS 
(hall  coiTJC,  I  Sir  Thomas  Hjillifax^  Knighr^ 
Lord  Mayor  of  the  City  of  London,  in  purfuancc 
of  an  A61  of  Parliament  made  and  paifcd  in  the 
fifth  year  of  the  reign  of  his  late  Majefty  King 
George  the  Second^  intituled,  An  A<ft  for  the 
*^  more  cafy  Recovery  of  Debts  in  his  Majefty's 
*^  Plantations  and  Coldnies  in  America/'  DO 
HEREBY  CERTIFY,  That  on  the  day  of 
the  date  hereof  perfonally  came  and  appeared  be- 
fore me  J  B — '  the  Deponent  named  in 

the  Affidavit  hereunto  annexed,  being  a  pcrfon 
well  known,  and  worthy  of  good  credit;  and  by 
folcmn  oath,  which  the  faid  Deponent  then  took 
before  me  upon  the  Holy  g.vangelifts  of  At 
mighty  God,  did  folcmnly  fincerely  declare^ 
teftify,  and  depofe  to  be  true  the  fevcral  matters 
and  things  mentioned  and  contained  in  the  faid 
annexed  Affidavit:  And  I  the  faid  Lord  M^yor^ 
DO  H^REJBY  FURTHER  CERTIFY,  That 
on  the  day  of  the  date  hereof  alfo  perfonally  came 

and  appeared  before  me  J-t — —  N   ,  Efq; 

and  A —  his  wife,  parties  to  the  annexed  inden- 
ture of  Releafe,  and  acknowledged  that  they  fe- 
veraJly  figncd,  fcaled,  ai>d  as  their  relpedivc  afl: 
and  deed  delivered  the  fame  :  AND  the  faid 
J  ■  N  ^Ifo  acknowledged.  That  he 
figned  the  receipt  thereon  indorfed,  and  likewifc 
thaj  he  figned,  fealed,  and  as  his  aft  and  deed, 
delivered  the  Indenture  of  Leafe  hereunto  alfo 
annexed  :  AND  the  faid  A  N   be- 
ing by  me  privately  examined  feparate  and  apart 
ffom  her  faid  hufband,  declared,  that  flie  cxe- 
N  n  2  cuccd 
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cutcd  the  faid  Indenture  of  Relcafe,  of  her  own 
free  will  and  accord,  without  any  force,  threats, 
compulfion,  or  coercion  of  or  from  her  faid  huf- 
band. 

IN  FAITH  and  teftimony  whereof, 
I  the  faid  Lord  Mayor  have  not 
only  figncd  the  acknowledgement 
indorfed  on  the  faid  Indenture  of 
Releafe,  but  have  alfo  caufed  the 
Seal  of  the  Office  of  Mayoralty  of 
the  faid  City  of  Lf>ndon  to  be  here- 
unto put  and  affixed,  dated  in 
London  the  thirtieth  day.  of  No- 
vember, in  the  year  of  our  Lord 
one  thoufand  fcvcn  hundred  and 
fcvcnty-fix. 

BEACH. 
London  to  wit, 

J— —  B  of  the  parilTi  of  Saint  Giles  in  the 

Fields,  in  the  County  of  Middlefex,  Gentleman, 
being  duly  fworn  u|)on  the  Holy  Evangelifts, 
maketh  oath  and  faith.  That  he  this  Deponent, 

together  with  R  C  L — ,  did  fee  J  — 

N  ,  Efquire,  fign,  fcal,  and  as  his  rcfpec- 

tive  aft  and  deed  deliver,  the  Indentures  of  Leafe 
and  Releafe  hereunto  annexed,  bearing  date  re- 
fpefbively  the  thirteenth  and  fourteenth  days  of 
this  inftant  November,  the  Releafe  made  or  men- 
tioned to  be  made  between  the  faid  J — —  N  — 

and  A-^  his  wife,  of  the  one  part,  and  J  

M   and  T   S  ,  Merchnts,  of 

the  other  part :  And  this  Deponent,  together  with 

the  faid  R         C          L  ,  did  alfo  fee  the 

faid  J — —  N  fign  the  receipt  indorfed  upon 

the  faid  Indenture  of  Releafe  :  and  this  Deponent 
further  faith.  That  he,  together  with  the  faid 

R  
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R  C  L  did  fee  the  faid  A  

N  ,   J—,         M  ,  and  T^^  

S-  ,  fe^^erally  lign,  feal,  and  as  their  re-. 

fpeftive  aft  and  deed  deliver,  the  faid  Indenture 

of  Releafe  j  and  that  the  name  J  N  y  fct 

CO  the  faid  Indenture  of  Leafes  and  Releafe,  anci 
alfo  to  the  faid  Receipt  indorfed  upon  the  faid  In- 
denture of  Releafe,  and  the  names  A  N  

J  M  ,  and  T  S  ,  fer  to  the  faid 

Indenture  of  Releafe,  are  of  the  refpedive  proper 

hands-writing  of  them  the  faid  J  N  , 

A  N  ,  J  M  ,  and  T   S  

parties  thereto,  and  that  the  names  R  C — — 

L  and  J  B  ,  fubfcribed  as  witnefles 

to  the  execution  of  the  faid  Indentures  of  Le^lj: 
and  Releafe,  are  of  the  refpedlive  proper  hands- 
writing  of  the  faid  R  C         L  ,  and 

this  Deponent  J  and  further  this  Deponent  faith 
not. 

J  B  . 

Sworn  the  30th  day  of  No- 
vember 1776,  before 
me, 

Thomas  Hallifax,  Mayor. 

Enrolled  in  the  chief  Office  of  Enrollments  in 
Jamaica,  this  8th  March  1777,  lib.  282.  fol.  37^ 
Extur. 

R.  LEWING,  Sec, 
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APPENDI  X. 

THREE  orders  of  the  King  in  Council  (re- 
lative to  the  trade  between  the  fubjefts  of 
his  Majcfty's  dominions,  and  the  inhabitants  of 
the  United  States  of  America)  made  in  purfuance 
of  the  powers  given  to  his  Majclty  by  23  Geo.  III. 
c.  39.  vrhich  was  pafled  the  xath  of  May  1783, 
two  of  which  orders  were  made  fincc  this  work 
went  to  the  prefs,  vid.  the  Aft>  anleay  page  41. 


At  the  Court  at  St.  James's^  the  14th  of  May 
178J. 
PRESENT^ 
The  KiNG*s  moft  Excellent  Majefty  in  Council. 

WHEREAS,  by  an  Aft  of  Parliament  paffed 
this  Seflion,  intituled,  "  An  Aft  for  preventing 
certain  inftruments  from  being  required  from 
fhips  belonging  to  the  United  States  of  Amc- 
rica,  and  to  give  to  his  Majefty,  for  a  limited 
time,  certain  powers  for  the  better  carrying  on 
trade  and  commerce  between  the  fiibjcdts  of  his 
Majefty's  dominions,  and  the  inhabitants  of  the 
laid  United  States,"  it  is,  amongft  other  things^ 
cnacled^  That  during  the  continuance  of  the  faid 
Aft,  it  fliall  and  may  be  lawful  for  his  Majefty 
in  Council,  by  order  or  orders  to  be  iffued  and 
publiftied  from  time  to  time,  to  give  fuch  di- 
reftfons,  and  to  make  fuch  regulations  with  re- 
fpcft  to  duties,  drawbacks,  or  otherwife,  for  car- 
rying on  the  trade  and  commerce  between  the 
people  and  territories  belonging  to  the  Crown  of 
Great  Britain,  and  the  people  and  territories  of 
5  the 
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the  faid  United  StattSj  as  to  his  Majcfly  in  Coun-* 
cil  Ihali  appear  moll  expedient  and  falutary;  anf 
Jaw,  ufage,  or  cufiom  to  the  contrary  noiwith^ 
ftanding.  His  M^ijffty  doch  therefore,  by  and 
mih  the  advice  of  his  Privy  Council,  hereby  or* 
der  and  direft,  That  any  oil,  or  any  unmanu- 
fafturcd  goods  or  merchandifcs,  being  the  growth 
or  produdion  of  any  of  the  territories  of  the  faid 
Unued  States  of  America^  nnay  (until  further 
order]  be  imported  direftly  from  thence  into  any 
oCthc  ports  of  this  kingdom,  either  in  Britifh  or 
Amcrkan  fhips  by  Britilh  Jubjeftsj  or  by  any  of 
ihk  people  inhabicing  in  and  belonging  to  the  faid 
United  States,  or  any  of  them  i  and  fuch  goods 
or  merchandife  fbaH  and  may  be  entered  and 
landed  in  any  port  in  this  kingdom,  upon  pay- 
menc  of  the  fame  duties  as  the  like  fort  of  goods 
or  merchandife  are,  or  may  be  Jubjedt  and  liable 
to,  if  imported  by  Bricifh  fnbjefts  in  Britifh  fhips 
from  any  Britilh  llland  or  Plantation  in  America^ 
and  no  other  ^  notwithftanding  fuch  goods  or 
merchandife,  or  the  fhips  in  which  the  fame  may 
be  brought,  may  not  be  accompanied  with  the 
certificates  or  other  documents  heretofore  required 
by  law.  And  it  is  hereby  further  ordered  and 
directed.  That  there  fhall  be  the  fame  drawbacks, 
exemptions,  and  bounties  on  merchandjfes  and 
goods  exported  from  Great  Britain  into  the  terri- 
tories of  the  faid  United  States  of  America,  or 
any  of  them,  as  are  allowed  upon  the  exportation 
of  the  like  goods  and  merchandife  to  any  of  the 
Illands,  Plantations,  or  Colonies  belonging  to  the 
Crown  of  Great  Britain  in  America,  And  it  i$ 
hereby  further  ordered  and  directed.  That  all 
American  ihipfi  and  vefTeh  which  fliall  have  vo- 
luntarily come  into  any  port  of  Great  Britain 
fince  the  20th  of  January  17 S3,  lhall  be  admiued 

CO 
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to  an  entry  5  and,  after  fuch  entry  made,  fhallbc 
intitlcd,  together  with  the  goods  and  merchan- 
difeg  on  board  the  fanne  (hips  and  vefTels,  to  the 
full  bencjfit  of  this  order.  And  the  Right  Ho- 
nourable the  Lords  Connnniffioners  of  his  Ma- 
jefty's  Trcafury,  and  the  Lords  Comniiflioners  of 
the  Admiralty,  are  to  give  the  neccflary  direc* 
tions  herein,  as  to  them  may  rclpedlivcly  apper- 
tain. 

W.  FAWKENER- 


At  the  Court  at  St.  James's,  the  6th  of  June 

PRESENT, 
The  King's  moft  Excellent  Majefty  in  Council. 

WHEREAS  by  an  Aft  of  Parliament  paffcd 
this  Scffion,  intituled,  "  An  Aft  for  preventing 
certain  inftrumcnts  from  being  required  from 
"  ftiips  belonging  to  the  United  States  of  Arne- 
rica,  and  to  give  to  his  Majrfly,  for  a  limited 
time,  certain  powers  for  the  better  carrying  on 
trade  and  commerce  between  the  fubjeds  of 
his  Majefty's  dominions,  and  ttie  inhabitants  of 
"  the  faid  United  States,**  it  is  amongll  other 
things  enafted.  That  during  the  continuance  of 
the  faid  Aft,  it  (hall  and  may  be  lawful  for  his 
MijcHy  in  Cv)unci],  by  order  or  orders  to  be 
iffucd  and  publiflied,  from  time  to  tirpe^  to  ^ive 
fuch  direftions,  and  to  make  fuch  regulations 
with  refpeft  to  duties,  drawbacks,  or  otherwife, 
for  carrying  on  the  trade  and  commerce  between 
the  people  and  territories  belonging  to  the  ^'"^^ 
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of  Gi*cat  Britain,  and  the  people*  and  territories 
of  the  faid  United  States,  as  to  his  Majefty  in 
Council  (hall  appear  moft  expedient  and  falutary  5 
any  law,  ufage,  or  ciiftom  to  the  contrary  not- 
withftanding  :  His  Majefty  doth  therefore,  by 
and  with  the  advice  of  his  Privy  Council,  here- 
by order  and  dircft.  That  pitch,  tar,  turpentine^ 
indigo,  mafts,  yards,  and  bowfprits,  being  the 
growth  or  produ(flion  of  any  of  the  United  States 
of  America,  may  (until  further  order)  be  im- 
ported diredlly  from  thence  into  any  of  the  ports  of 
this  Kingdom,  either  in  Britifli  or  American  (hips^ 
by  Britifli  fuLjcAs,  or  by  any  of  the  people  in- 
habiting in  and  belonging  to  the  faid  United 
States,  or  any  of  them  5  and  that  the  Articles  above 
recited  lhall  and  may  be  entered  and  landed  in 
any  port  of  this  Kingdom,  upon  payment  of 
the  fame  duties  as  the  fame  are  or  may  be  fub- 
jcft  and  liable  to,  if  imported  by  Bricilh  fubje(5t? 
in  Britifh  fliips,  from  any  Britifli  Ifland  or  Planta- 
tion in  America^  and  no  other,  notwithfl:anding 
fuch  pitch,  tar,  turpentine,  indigo,  mafts,  yards> 
and  bowfprits,  or  the  fliips  in  which  the  fame  may 
be  brought,  may  not  be  accompanied  with  the 
certificates  or  other  documents  heretofore  re- 
quired by  law:  and  his  Majefty  is  hereby  further 
plcrafcd,  by  and  with  the  advice  aforefaid,  to  or- 
der and  direft,  That  any  tobacco,  being  the  growth 
or  produftion  of  any  of  the  territories  of  the  faid 
United  States  of  America,  may  likewife  (until 
further  order)  be  imported  direftly  from  thence, 
in  manner  above  mentioned,  and  may  be  landed 
in  this  Kingdom  i  and  upon  the  importer's  pay- 
ing down  in  ready  money  the  duty  comnrionlf- 
called  the  old  fubfidy,  fuch  tobacco  may  be  wap 
houfcd  under  his  Majefty's  locks,  upon  th« 
porter's  own  bond  for  payment  of  all  the  i 
duties  due  for  fuch  tobacco^  within  tbc 
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mired  by  law,  according  to  the  net  weight  zr^X 
quantity  of  fuch  tobacco,  zi  the  tinic  it  (hail  ::c 
fo  landed,  with  the  fame  allowances  for  the  paj- 
menc  of  fuch  farther  duties;  and  under  the  i;&e 
redridions  and  regulations  in  all  other  refpc^^ 
not  altered  by  this  order,  as  fuch  tobacco  is  and 
may  be  warehoufcd,  by  virtue  of  any  Act  or  Ail* 
of  Parliament  in  force.  — And  the  Right  Honour- 
able the  Lords  CommifTioners  of  his  Majelly's 
Treal'ury,  and  the  Lords  Commiffioners  of  the 
Adrriiraliy,  are  to  give  the  neceffary  direSions 
herein,  as  to  them  may  refpeftivcly  appertain. 

STEPH.  COTTRELL. 


At  the  Court  at  St.  James's,  the  ad  of  July  1783. 

PRESENT, 

The  Kino's  Mofl:  Excellent  Majefty  in  Council. 

WHEREAS,  by  an  Aft  of  Parliament  paflcd 
this  Seflfion,  intituled,     An  Aft  for  preventing 
certain  Inllruments  from  being  required  froin 
fliips  belonging  to  the  United  States  of  America, 
and  to  give  to  his  Majelly,  for  a  limited  time, 
certain  powers  for  the  better  carrying  on  trade 
and  commerce  between  the  fubjefts  of  his  Ma- 
jefty*s  dominions,  and  the  inhabitants  of  the 
faid  United  States/'  it  is  amongft  other  things 
enabled,  That  during  the  continuance  of  the  faid 
Act,  it  ftiall  and  may  be  lawful  for  his  Majefty 
in  Council,  by  order  or  orders  to  be  iffued  and 
publirtied  from  time  to  time,  to  give  fuch  direc- 
tions, and  to  make  fuch  regulation^  with  rcfpeft 
to  duties,  drawbacks,  or  otherwife,  for  carrying 
on  the  trade  and  commerce  between  the  people 
and  territories  belonging  to  the  Crown  of  Great 
«inj  and  the  people  and  territories  of  the  faid 

United 


